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of  the  Newfoundland  act  respecting  the  sale  of  bait  to  foreign  fishing  vessels.  Presented  9th 
February,  1893,  by  Hon.  J.  Costigan, Printed  for  sessional  papers  only. 

8©/.  Further  papers  respecting  the  several  questions  at  issue  between  the  dominion  of  Canada  and  the 
colony  of  Newfoundland.     Presented  13th  March,  1893,  by  Hon.  G.  E.  Foster. 

Printed  for  sessional  papers  only. 

f*Og.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  27th 
July,  1891,  for  copies  of  all  documents,  petitions  and  letters  in  relation  to  the  fishing  rights  of 
F  f!  Rouleau,  Esq.,  advocate,  of  Rimouski,  which  said  rights  he  and  his  predecessors  have  always 
exercised  on  his  property  at  Rimouski.     Presented  13th  March,  1893.— Mr.Choquettc. 

Not  printed. 

SO*  Return  to  an  order  of  the  House  of  Commons,  dated  1st  March,  1893,  for  copies  of  all  correspondence 
between  the  government  and  the  Quebec  board  of  trade,  respecting  the  appointment  of  a  fishery 
officer  in  the  place  of  Mr.  W.  H.  Whitely,  for  the  Bonne  Esperance   division,  from  Checatica  to 

Blancs  Sablons.     Presented  29th  March,  1893.-Mr.  Joncas --.Not  printed. 

SO/  Return  to  an  order  of  the  House  of  Commons,  dated  13th  Maach,  1893,  for  a  return  showing  a  copy 
of  a  certificate  of  qualification  held  by  each  of  the  commanders  of  the  fishery  protection  service 
last  season,  as  follows:  Commander.  O.  G.  V.  Spain,  "Acadia;"  W.  H.  Kent,  "Agnes  Mac- 
doualcF"  E.  Dun,  "Bayfield;"  Geo.  M.May,  "Constance;"  J.  H.  Pratt,  "  Dream ;  Wm. 
Wakeham,  "  La  Canadienne ; "  A.  Finlayson,  "Stanley;"  C.  T.  Knowlton,  "Vigilant."  Pre- 
sented 29th  March,  1893. -Mr.  McMullen Not  Panted. 

»©,'.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  20th 
March,  1893,  for  copies  of  all  documents,  reports  and  correspondence  between  the  government  and 
the  Quebec  Board  of  Trade,  or  any  other  person,  in  relation  to  the  treatment  endured  by  Canadian 
fishermen  from  Newfoundland  fishermen  along  the  Canadian  Labrador  coast.     Presented  30th 

March,  1893.-Jfr.  Joncas Wot  printed. 

SO*  Return  to  an  order  of  the  House  of  Commons,  dated  20th  March,  1893,  for  :  1.  Copies  of  instructions 
issued  to  the  fishery  overseers  of  Berthier,  Maskinonge,  St.  Maurice,  Champlam,  ISicolet, 
Yamaska  and  Richelieu,  since  1st  January,  1892,  and  of  all  correspondence  on  the  subject  between 
the  Government  and  the  said  fishery  overseers  ;  or  between  the  government  and  any  other  persons, 
from  1st  January,  1892,  up  to  this  date,  in  relation  to  such  instructions  and  the  enforcement  there- 
of. 2.  A  statement  of  fishing  licenses  issued  in  the  counties  aforesaid  during  the  years  1891  and  1892, 
separately.  3.  A  statement  of  the  quantity  and  value  of  the  various  kinds  of  fish  taken  in  the 
said  counties-separately-during  the  years  1891  and  1892.  Presented  30th  March,  1893.-M r 
^  .  .  .Not  printed. 

Bruneav 

SO/  Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  a  return  of  all  persons 
receiving  fishery  bounties  in  the  counties  of  Victoria  and  Guysboro',  N.S.,  for  the  year  1892,  with 
amount  paid  each.     Presented  30th  March,  1893.-Mr.  Fraser Not  printed. 

SI.  Return  to  an  order  of  the  House  of  Commons,  dated  2nd  May,  1892,  for  a  return  giving  all  papers, 
letters,  petitions,  applications,  and  -every  other  document  relating  to  the  dismissal  of  the  post- 
master of  Mclntyre,  and  the  appointment  of  his  successor.     Presented  27th  January,  1893.  -Mr. 

.    ,  .  Not  printed. 

Lander/cm 

Sir,  'Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  copies  of  all  letters, 
correspondence,  petitions  and  other  documents  received  and  exchanged  by  the  government,  re- 
jecting the  dismissal  of  Edouard  Lesage,  postmaster  of  St.  Leon,  in  the  county  of  Maskinonge 
and  to  any  appointment  or  appointments  made  to  the  position  since  the  discharge  of  the  said 
official.     Presented  16th  March,  1893. -Mr.  Legris Not  printed. 

S16  Return  to  an  address  of  the  Senate,  to  his  excellency  the  Governor-General,  dated  the  7th  March 
1893  for  copies  of  the  order  in  council,  information,  evidence  and  papers  upon  which  the  dismissal 
of  John  J.  Cosgrove,  an  officer  of  the  inland  revenue  department,  proceeded  and  was  determined. 
Presented  23rd  March,  1893.— Hon.  Mr.  O'Donohue Not  printed. 

*S.  Statement  of  Governor-General's  Warrants  issued  since  last  session  of  parliament,  in  accordance  with 
the  Consolidated  Revenue  and  Audit  Act,  section  32,  subsection  b.  Presented  30th  January, 
1893,  by  Hon.  G.  E.  Foster • Printed  for  distribution  only. 
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33  Statement  of  expenditure  on  account  of  miscellaneous  unforeseen  expenses.  Presented  «^  J™^» 
1893,  by  Hon.  G.  E.  Foster " o  pnn  e  . 

34.  Ten  days'  statement  of  the  receipts  and  payments  of  Canada,  from  the  11th  to  tlie  20th  January, 
W  and  from  the  11th  to  the  20th  January,  1893.     Presented  30th  January,  1893,  by  Hon.  G  B. 

'  Not  printed. 

Foster 

Ik  Statement  of  the  receipts  and  payments  of  Canada,  1891-92  and  1892-93,  to  31st  January.  E resented 
6th  February,  1893,  by  Hon.  G.  E.  Foster Notpnnted. 

»*,  Statement  of  the  receipts  and  payments  of  Canada,  1891-92  and  1892-93,  to  10th  February.  ***** 
17th  February,  1893,  by  Hon.  G.  E.  Foster Not  printed. 

*4c.  Statement  of  the  receipts  and  payments  of  Canada,  1891-92  and  1892-93,  to  10th  March.  Resented 
15th  March,  1893,  by  Hon.  G.  E.  Foster Not  printed. 

•4k  Statement  of  the  receipts  and  payments  of  Canada,  1891-92  and  1892-93,  to  20th  March.  Presented 
21st  March,  1893,  by  Hon.  G.  E.  Foster Not  printed. 

25.  Rules  of  the  Exchequer  Court  of  Canada  in  respect  to  any  proceeding  that  may  be  had  or  taken  in 
the  Exchequer  Court  of  Canada  to  impeach  any  patent  issued  under  The  Patent  Act.  Pre- 
sented 27th  January,  1893,  by  Hon.  J.  Costigan Printed  for  sessional  papers  only. 

*G.  Return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  9th  July,  1892,  for 
a  copy  of  the  latest  time-table  adopted  to  govern  the  running  of  passenger  trams  on  the  Inter- 
colonial Railway.     Presented  30th  January,  im.-Hon,  Mr.  Power Not  printed. 

M*  Return  to  an  order  of  the  House  of  Commons,  dated  6thFebruary,  1893  for  a  ^teinent  c^e  wort 
ing  expenses  of  the  Intercolonial  Railway  for  the  year  1890-91  and  also  for  the  year  1891-92,  and 
from  the  1st  July,  1892,  to  the  31st  December,  inclusive,  under  the  following  headings,  viz.  :- 
Locomotive  power,  car  expenses,  maintenance  of  way  and  works,  station  expenses,  general 
charges,  car  mileage.     Presented  27th  February,  im.-Sir  Hector  Langevin 

°    '  Printed  for  distribution  only. 

366.  Return  to  an  order  of  the  House  of  Commons,  dated  6th  February,  1893,  for  a  statement  showing 
the  revenue  of  the  Intercolonial  Railway  for  the  years  1890-91  and  1891-92,  and  from  the  1st  July 
1892,  to  the  31st  December,  inclusive,  under  the  following  hea dings  viz.  :-PaSse„gers fre  ght 
mails  and  sundries  ;  giving  also  the  number  of  passengers  and  the  number  of  tons  of  freight  earned 
in  each  of  the  above-named  years.    Presented  27th  February,  im.-S>r  Hecjor  *"£»»■ 

Printed  for  distribution  onty. 

36c.  Return  to  an  order  of  the  House  of  Commons,  dated  13th  March,  1893,  for  copies  of  all  correspondence 
"ports  and  other  documents  relative  to  the  reduction  in  rank  of  C.  A.  Atkinson  from  conductor 
to  brakesman,  on  or  about  October,  1887.  Presented  30th  March,  1893-Mr.  j™W££ 
land) " 

36!.  Return  to  an  order  of  the  House  of  Commons,  dated  28th  March,  1892,  for  copies  of  all  letters 
Xams  and  correspondence  relating  to  the  use  by  the  O-adian  Pac.hc  Radway  o    ru       n 
privileges  over  the  Intercolonial  Railway  between  Halifax  and  St.  John  ;  and  copies  of  all  agree 
Lnt.  between  the  Canadian  Pacific  Railway  and  the  Intercolonial  Mway,  or  any  departmn 
or  officer  of  the  government  of  Canada,  relating  to  the  runn.ng  privileges  given to  the ,  Canadian 
Pacific  Railway  over  the  Intercolonial  Railway  and  to  the  payments  to  be  made  therefor  ,  and 
Lof  ^agreements  for  the  payments  by  the  Intercolonial  Railway  to  the 0-^* 
Railway  for  the  cars  and  engines  of  the  latter  run  over  the  Intercolonial  Railway.     Rented 


1st  April,  1893.—  Mr.  Davies. 

37.     Copy  of  the  Report  of  the  Commissioners  appointed  by  Royal  Commission  to  take  '^TnJ^ot 
Suth  or  falsity  of  certain  charges  made  against  Sir  Adolphe  P.  Caron    member  of  the  Hon* ,  of 
Commons  and  of  the  Queen's  Privy  Council  for  Canada,  with  copies  of  the  evidence  and  exhibits 
thereto  pertaining.     Presented  6th  February,  1893,  by  Sir  John  Thompson, 
tnereto  pertaim  g  Printed  for  both  distribution  and  sessional  papers. 
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HH.  Statement  of  all  superannuations  and  retiring  allowances  in  the  civil  service,  giving  the  name  and 
rank  of  each  person  superannuated  or  retired,  his  salary,  age  and  length  of  service  ;  his  allowance 
and  cause  of  retirement,  whether  vacancy  has  been  filled  by  promotion  or  new  appointment,  etc., 
for  year  ended  31st  December,  1892.     Presented  7th  February,  1893,  by  Hon.  G.  E.  Foster. 

Printed  for  sessional  papers  only. 

JB8  .  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  1st 
March,  1893,  for  copies  of  all  correspondence,  papers  or  orders  in  council  relating  Co  the  superan- 
nuation or  retirement  of  Mr.  T.  Trudeau,  late  deputy  of  the  minister  of  railways  and  canals.  Pre- 
sented 21st  March,  1893.— Mr.  Edgar Not  printed. 

29.  Return  of  orders  in  council  of  1892  relating  to  the  department  of  the  interior,  in  accordance  with 

clause  91  of  the  Dominion  Lands  Act,  chapter  54,  Revised  Statutes  of  Canada.  Presented  9th 
February,  1893,  by  Hon.  T.  M.  Daly Printed  for  sessional  papers  only. 

30.  Return  under  resolution  of  the  20th  February,  1882,  in  so  far  as  the  same  is  furnished  by  the  depart- 

ment of  the  interior,  respecting  the  Canadian  Pacific  Railway  Company.  Presented  9th  Feb- 
ruary, 1893,  by  Hon.  T.  M.  Daly Printed  for  sessional  papers  only. 

30o.  List  of  all  lands  sold  by  the  Canadian  Pacific  Railway  Company  from  the  1st  October,  1891,  to  the 
1st  October  last.     Presented  9th  February,  1893,  by  Hon.  T.  M.  Daly. 

Printed  for  sessional  papers  only. 

31.  List  of  public  officers  to  whom  commissions  have  issued  under  chapter  19  of  the  Revised  Statutes  of 

Canada,  during  the  past  year,  1892.     Presented  9th  February,  1893,  by  Hon.  J.  Costigan. 

Printed  in  No.  16. 

32.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  17th 

March,  1892,  for  copy  of  all  correspondence  between  the  imperial  government  and  the  Canadian 
government  concerning  the  defences  of  Esquimalt.     Presented  10th February,  1893.— Mr.  Laurier. 

Printed  for  sessional  papers  only. 

33.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,   dated  6th 

February,  1893,  for  copy  of  all  petitions,  memorials,  appeals,  and  of  any  other  documents  addressed 
to  his  excellency  in  council,  since  the  15th  March,  1892,  relating  to  the  Manitoba  School  Acts  of 
1890  and  to  section  22  of  the  "  Manitoba  Act  "and  section  93  of  the  "  British  North  America  Act." 
Also  copy  of  all  reports  to  and  of  all  orders  in  council  in  reference  to  the  same.  Also  copies  of 
all  correspondence  in  connection  therewith.     Presented  10th  February,  1893.—  Mr.  La  Riviere. 

Printed  for  both  distribution  and  sessional  papers. 

38a.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  6th 
February,  1893,  for  a  copy  of  the  judgment  of  the  judicial  committee  of  her  majesty's  privy  council 
in  the  appealed  case  of  Barrett  vs.  the  City  of  Winnipeg,  commonly  known  as  the  "Manitoba 
School  Case."  Also  copy  of  factums,  reports  and  other  documents  in  connection  therewith.  Pre- 
sented 14th  February,  1893.— Mr.  LaRiviere Printed  for  both  distribution  and  sessional  papers. 

33/,.  Further  return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General, 
dated  6th  February,  1893,  for  a  copy  of  the  judgment  of  the  judicial  committee  of  her  majesty's 
privy  council  in  the  appealed  case  of  Barrett  vs.  the  City  of  Winnipeg,  commonly  known  as  the 
"  Manitoba  School  Case."  Also  copy  of  factums,  reports  and  other  documents  in  connection 
therewith.     Presented  20th  February,  1893.— Mr.  LaRiviere. 

Printed  for  both  distribution  and  sessional  papers. 

lilir  Supplementary  return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-Gen- 
eral, dated  6th  February,  1893,  on  the  subject  of  the  Manitoba  School  Acts  of  1890,  with  a  certified 
copy  of  a  report  of  a  committee  of  the  honourable  the  privy  council,  approved  by  his  excellency 
the  Governor-General  in  council  on  22nd  February,  1893,  relative  to  the  settlement  of  important 
questions  of  law  concerning  certain  statutes  of  the  province  of  Manitoba  relating  to  education- 
Presented  1st  March,  1893.— Mr.  LaRiviere.  . . .  printed  for  both  distribution  and  sessional  paper,. 

33,7.  Partial  return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  3rd  Feb- 
ruary, 1893,  for:  1.  A  copy  of  the  deliberations,  resolutions  and  ordinances  of  the  former  council 
of  Assiniboia,  relating  to  educational  matters  within  its  jurisdiction  as  it  existed  on  the  banks  of 
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the  Red  River  before  the  creation  of  the  province  of  Manitoba,     2.  A  statement  of  the  amounts 
paid  bv  the  said  council  of  Assiniboia  for  the  maintenance  of  schools,  showing  the  persons  to  whom 
such  payments  were  made,  the  schools  for  which  such  amounts  were  paid,  and  the  religious  denomi- 
nation to  which  such  schools  belonged.     3.  A  statement  of  the  amounts  paid  by  the  Hudson  s 
Bay  Company  or  by  its  agents,  to  the  schools  then  existing  in  the  territories  forming  to-day  the 
province  of  'Manitoba.     4.  A  copy  of   all  memoranda  and.  instructions  serving  as  basis  for  the 
negotiations  as  a  result  of  which  Manitoba  became  one  of   the   provinces  of  the  confederation  ; 
together  with  a  copy  of  the  minutes  of  the  deliberations  of  the  persons  charged,  on  both  parts,  to 
settle  the  conditions  of  the  creation  of  the  province  of  Manitoba  and  of  its  entrance  into  the  con- 
federation ;  and  also  a  copy  of  all  memoranda,  returns  and  orders  in  council,  establishing  such 
conditions  of  entrance,  or  serving  as  a  basis  for  the  preparation  of  "The  Manitoba  Act.       5.  A 
com-  of  the  despatches  and  instructions  from   the  imperial  government   to  the   government  of 
Canada  on  the  subject  of  the  entrance  of  the  province  of  Manitoba  into  the  confederation,  com- 
prising therein  the  recommendations  of  the  imperial  government  concerning  the  rights  and  privi- 
leges of  the  population  of  the  territories,  and  the  guarantees  of  protection  to  be  accorded  to  the 
acquired  rights,  to  the  property,  to  the  customs  and  to  the  institutions  of  that  population  by  the 
government  of  Canada,  in  the  settlement  of  the  difficulties  which  marked  that  period  of  the  history 
of  the  Canadian  west.     G.  A  copy  of  the  acts  passed  by  the  legislature  of  Manitoba  relating  to 
education  in  that  province,  and  especially  of  the  first  act  passed  on  this  subject  after  the  entrance 
of 'the  said  province  of  Manitoba  into  the  confederation,  and  of  the  laws  existing  upon  the  same 
subject  in  the  said  province  immediately  before  the  passing  of  the  acts  of  1890,  relating  to  the 
public  schools  and  relating  to  the  department  of  education.     7.  A  copy  of  all  regulations  with 
respect  to  schools  passed  by  the  government  of  Manitoba  or  by  the  advisory  board  in  virtue  of  the 
laws  passed  in  1890,  by  the  legislature  of  Manitoba,  relating  to  public  schools  and  the  department 
of  education.     8.  A  copy  of  all  correspondence,  petitions,  memoranda,  resolutions,  briefs,  factums, 
judgments  (as  well  of  first  instance  as  in  all  stages  of  appeal),  relating  to  the  school  laws  of  the  said 
province  of  Manitoba,  since  the  1st  June,  1890,  or  to  the  claims  of  catholics  on  this  subject ;  and  also 
a  copy  of  all  reports  to  the  privy  council  and  of  all  orders  in  council  relating  to  the  same  subject 
since  the  same  date.     Presented  30th  March,  1893. -Hon.  Mr.  Bernier. 

Printed  for  both  distribution  and  sessional  papers. 

34.  Return  to  an  order  of  the  House  of  Commons,  dated  13th  April,  1892,  for. copies  of  the  instructions 

issued  to  Prof.  Saunders  when  he  was  directed  to  inquire  into  the  question  of  the  growing  of 
sugar-beet  and  the  manufacture  of  beet-root  sugar  in  Canada,  or  since  that  date  up  to  the  time 
when  his  report  was  laid  before  this  House.     Presented  10th  February,  1893-ilfr.  Beausolpl. 

Not  printed. 

35.  Return  to  an  Address  of  the  House  of  Commons  to  his  excellency  the  Governor- General,  dated  6th 

February  1893,  for  all  correspondence,  documents,  reports  and  orders  in  council  about  a  special 
commission  to  inquire  into  the  most  feasible  means  of  completing  the  telegraphic  system  of  the 
empire.     Presented  10th  February,  1893-Sir  H.  Lanyevin Printed  for  sessional  papers  only. 

36.  Detailed  statement  of  all  bonds  and  securities  registered  in  the  department  of  the  secretary  of  state  of 

Canada,  since  last  return,  1892,  submitted  to  the  parliament  of  Canada  under  section  23,  chapter  19, 
of  the  Revised  Statutes  of  Canada.     Presented  13th  February,  1893,  by  Hon.  J.  Costigan. 

Not  printed 

37.  Statement  showing  quantity  and  bounty  paid  on  pig  iron  produced  in  Canada  since  date  of  last  return 

to  House  of  Commons,  16th  March,  1892.     Presented  16th  February,  1893,  by  Mr.  Wallace. 

Printed  for  sessional  papers  only. 

37 a  Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  return  lowing  the 
quantity  of  pig  iron  produced  in  Canada  in  the  years  1870,  1871,  1872,  1873,  1874,  1875,  1876,  18.7, 
1878,  1879  and  1880,  and  bounty  paid,  if  any,  during  those  years  ;  also  amount  of  pig  iron 
imported  from  Great  Britain  and  the  United  States  respectively,  and  the  total  amount  imported 
during  those  years.     Presented  28th  February,  1893.-  Mr.  Macdonald  (Huron). 

Printed  for  sessional  papers  only. 

37/,  Return  to  an  order  of  the  House  of  Commons,  dated  6th  February,  1893,  for  a  return  showing  the 
quantity  of  pig  iron  produced  in  Canada  in  the  years  1881,  1882,  1883,  1884,  1885,  188(5,  1887,  1888, 
1889  1890  1891,  1892  ;  and  the  bounty  paid  for  the  production  in  each  of  those  years.  1  resented 
lSthMarch,  1893. -Mr.  McMullen Printed  for  sessional  papers  only. 
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3S.  Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  the  evidence  taken 
before  Mr.  James  G.  Moylan,  inspector  of  penitentiaries,  in  connection  with  the  investigation  or 
investigations  held  by  'that  official  at  Kingston  penitentiary  during  the  past  year  which  resulted  in 
the  dismissal  or  resignation  of  certain  officials  of  that  institution.  Presented  22nd  February,  1893. 
-Mr.Somu-nUc Not  printed. 

39.  Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  a  copy  of  the  questions 

put  and  the  subjects  submitted  to  the  parties  who  presented  themselves  for  preliminary  or  qualify- 
ing- examination,  or  both,  at  the  last  examination  for  the  civil  service.  Presented  23rd  February, 
lS93.-Sir  Hector  Langevin Not  printed. 

40.  Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  a  return  showing  the 

number  of  Experimental  Farm  Reports  published  for  the  year  1891  ;  the  number  published  m 
English  and  French  respectively  ;  the  number  allotted  to  each  member  of  the  House  of  Commons 
and  Senate,  and  the  number  still  on  hand.     Presented  24th  February,  1893.—  Mr.  Grieve. 

Not  printed. 

41.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,   dated  20th 

February,  1893,  for  a  copy  of  any  report  to  council  made  by  Hon.  J.  A.  Chapleau  when  minister 
of  customs,  on  the  reorganization  of  the  customs  department  or  recommending  changes  regarding 

that  department.     Presented  24th  February,  1893.— Mr.  Landerkin Net  printed. 

4£.  Return  to  an  order  of  the  House  of  Commons,  dated  6th  February,  1893,  for  a  list  of  the  names  of  all 
tenderers  for  section  eight  of  the  Soulanges  canal,  also  of  the  residence  of  each  such  tenderers,  and 
of  the  amount  of  each  tender.     Presented  27th  February,  1893. -Sir  Hector  Langevin.Not  printed. 

43.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the    Governor-General,  dated  2nd 

February,  1893,  for  copies  of  all  correspondence,  memorials,  departmental  orders  and  orders  in 
council,  not  already  laid  before  the  House,  respecting  the  north-western,  northern  and  eastern 
boundaries  of  the  province  of  Quebec,  together  with  all  reports  of  surveys  or  explorations  ordered 
thereon  or  in  connection  therewith,  by  the  government  of  Canada,  since  last  session  of  parliament, 
including  the  instructions  for  said  surveys  or  explorations.  Presented  27th  February,  1893.  -Sir 
Hector  Langevin PriM  for  sessional  papers  only. 

44.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor  General,  dated  6th 

February  1893,  for  a  copy  of  any  order  in  council  or  other  document  which  gave  power  to  the 
"Stanstead,  Shefford  and  Chambly  Railway  Co."  or  their  successors  "The  Vermont  Central 
Railway  Company  "  to  build  a  bridge  across  the  Richelieu  river  at  St.  John's,  P.Q.     Presented 

28th  February,  1893.— Mr.  Bechard    ■  •  - Not  PrmtecL 

43  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  6th 
February,  1893,  for  copies  of  all  petitions,  correspondence  and  documents  whatsoever  respecting 
the  granting  of  a  subsidy  to  the  Quebec  Oriental  Railway.     Presented  28th  February,  1893.-Jfr. 

t,   .„  . Not  printed. 

Vaillancourt 

46.  Return  to  an  order  of  the  House  of  Commons,  dated  1st  March,  1893,  for  copies  of  instructions  to 
officers  employed  in  the  taking  of  the  third  census  of  Canada,  1891,  and  copies  of  forms  used 
Presented  1st  March,  1893,  by  Hon.  G.  E.  Foster Not  printed. 

4G  ,.  Return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  6th  February,  1893, 
for  information,  accompanied  with  full  explanatory  remarks,  from  the  officer  in  charge  of  the 
direction  and  superintendence  of  the  last  Canadian  Census  of  1891,  on  the  following  pointe  : 
1.  Was  the  enumeration  of  the  French  element  of  the  population,  in  the  taking  of  the  Census  of 
1891,  intended  and  carried  on  to  convey  the  same  information  as  was  furnished  by  the  previous 
Census  of  1851  and  1861  of  the  former  province  of  Canada,  and  the  Canadian  Census  of  18,1  and 
1881  '  2  What  was  the  meaning  intended  and  the  interpretation  given,  in  the  taking  of  the 
Census  of  1891,  to  the  words  French- Canadian  and  Canadian- French  as  heading  of  one  of  the 
columns  of  Census  Schedule  No.  1  ?  3.  What  is  the  precise  meaning  and  what  is  to  be  understood 
by  the  various  words  made  use  of  in  the  Census  Bulletin  No.  11,  signed  George  Johnson,  statisti- 
cian, namely,  the  words  Nationalities,  Nationalites,  French-speaking,  English-speaking,  Canadiens- 
Anglais,  as  part  of  the  new  nomenclature  adopted  ?  4.  Were  there  people  of  French  nationality 
real  Frenchmen,  excluded  from  the  registration  of  the  French  element  of  the  population  on  account 
of  being  born  outside  of  Canada,  and  were  there  French  people  included  among  the  Enghsh- 
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speaking  on  accountof  being  able  to  speak  the  English  language  ?    Is  there  any  connection  between 
such  cases  and  the  nomenclature  of  Bulletin  No.  11,  and  if  not,  why  is  it  that  the  simple  wove 
French,  formerly  used  as  meaning  the  French  element,  was  abandoned,  to  be  variously  replaced 
by  the  words  French-speaking,  French-Canadians,  and  so  forth  ?    5.  What  were,  m  addition  to  the 
printed  instructions,  the  practical  explanations  and  directions  given  to  the  officers,  commissioners 
and  .numerators,  as  regard,  the  registration  of  the  French  element  of  the  population  or persons 
of  French  origin  or  nationality  ?    6.  Was  the  actual  enumeration  of  the  French   m  1891,  uniform- 
ally  carried  on  throughout,  in  the  various  Census  districts,  subdistricts  and  divisions.     7.  Are 
there  reasons  to  apprehend,  from  direct  investigation,  personal  knowledge,  or  statistical  criticism, 
that  the  figures  given  as  representing  the  number  of  French  people,  are  notably  deficient  in  some 
or  many  returns  of  the  enumeration  of  1891?    8.  Were  the  returns  delivered  by  the  enumerators 
examined  by  the  commissioners,  the  officers,  and  at  the  central  office  under  the  supervision,  the 
responsibility  of  the  superintendent,  in  view  to  test  their  accuracy  and  to  correct  apparent  errors  . 
9.  Was  it  noticed  by  some  of  the  officers  or  the  superintendent,  that  very  serious  discrepancies 
existed  in  the  return  of  the  French  between  the  Censusof  1891  and  the  statistical  series  of  previous 
censuses,  and  was  thereby  trouble  taken  to  investigate  the  serious  question  raised  by  the  very 
striking  want  of  concordance  ?    10.  Is  there  any  rational  explanation  of  the  returns  of  1891  by  which 
the  French  appear  to  have  met  abnormojis  losses  in  their  number,  especially  in  Nova  bcotia, 
Ontario  and  the  Territories  ?    11.  Are  there  local  or  accidental  causes  capable  of  explaining  the 
vast  differences  in  the  multiplication  of  the  French  which  would  have  taken  place,  if  the  figures  ol 
the  Census  of  1891  were  correct,  between  Prince  Edward  Island,  New  Brunswick  and  Nova  Scotia 
for  instance  ?    12.     Was  there,  at  any  time,  steps  taken  to  ascertain  the  cause  and  extent  ot  such 
extraordinary  returns  ;  if  not,  what  was  the  cause  of  that  omission  ;  if  so,  what  were  the 'Proceed- 
ings adopted,  and  what  the  results?    13.  Has  the  superintendent  of  the  Census  of  1891  taken 
notice  of  the  very  determined  objection  to  accept  the  extraordinary  figures  of  1891,  as  representing 
the  actual  number  of  the  French  in  Canada,  and  has  any  serious  investigation  of  this  important 
question  been  undertaken  by  him  ;  if  so,   what  are  the  conclusions  arrived  at,  including  the 
statistical  criticism  involved  ?    14.  And  that  the  said  information  include  all  instructions  given  to 
the  enumerators  in  the  several  years,  1881  and  1891,  be  brought  down  with  the  return.     Presented 
30th  March,  ISW.-Hon.  Mr.  Tasse Not  printed. 

47.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  20th 

February,  1893,  for  a  copy  of  the  report  of  the  Honourable  Mr.  Justice  Wetmore,  appointed  by 
royal  commission  to  inquire  into  certain  charges  against  Lawrence  Herchmer,  commissioner  of  the 
North-west  Mounted  Police.     Presented  3rd  March,  1893.-2lfr.  Bavin Not  printed. 

48.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  20th 

February,  1893,  for  a  return  of  all  correspondence,  telegrams,  reports  and  other  papers  relating 
to  the  suspension  of  Mr.  Edward  Hackett,  Inspector  of  Fisheries,  Prince  Edward  Island,  m  the 
year  1892  ;  together  with  copies  of  the  charges  made  against  Mr.  Hackett,  the  authority  given  to 
the  commissioner  in  Prince  Edward  Island  to  take  evidence  on  such  charges,  together  with  the 
evidence  taken,  and  the  report  of  the  minister  of  marine  thereon,  together  with  any  letters  cor- 
respondence,  orders  or  reports  relating  to   the  reinstatement  of   Mr.  Hackett.     Presented  bth 

-,      ,     -       '      „r     r>      •  Not  printed. 

March,  1893.—  Mr.  Davies 

49.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General   dated  6th 

February  1893,  for  a  statement  showing  total  amount  of  money  paid  by  years  since  confederation 
on  each  "of  the  following  accounts  :  (a)  Salary  of  Governor-General,  (h)  Travelling  expenses  of 
Governor-General,  (c)  Expenditure  on  Rideau  Hall  on  capital  account  and  maintenance  ;  expen- 
diture on  Rideau  Hall  grounds  on  capital  account  and  maintenance,  (d)  Expenditure  on  fur- 
nishings of  all  kinds  for  Rideau  Hall,  (e)  Allowance  to  Governor-General  for  coal  and  light. 
(/)  Expenditure  oh  any  other  account  in  connection  with  the  office  of  Governor-Generai 
(a)  Expenditure  on  any  other  account  in  connection  with  Rideau  Hall  and  grounds,  (h)  lotal 
expenditure  of  every  kind  since  confederation  in  connection  with  the  office  of  Governor- General. 
(i)  Total  expenditure  of  every  kind  in  connection  with  Rideau  Hall  and  grounds.  Presented  Mb 
March,  W)3.-Mr.  Mulock Printed  for  sessional  papers  only. 

50.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  6th 

February,  1893,  for  a  return  of  all  letters,  correspondence,  reports  and  all  other  matter  on  record, 
passed  between  the  department  of  agriculture  and  the  high  commissioner  of  Canada  in  London, 
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the  imperial  board  of  trade  or  any  other  officials  of  an  authoritative  body  in  reference  to  the 
scheduling  of  Canadian  cattle  in  the  ports  of  Great  Britain  and  Ireland,  on  and  after  20th 
October,  last.     Presented  6th  March,  1893.- Mr.  Sproule Printed  for  sessional  papers  only. 

51.  Agreement  entered  into  between  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  President  of  the  French  Republic,  regulating  the  commercial  relations  between 
Canada  and  France  in  respect  of  customs  tariffs.  Presented  6th  March,  1893,  by  Hon.  G.  E. 
Fogtej,  Printed  for  both  distribution  and  sessional  papers. 

51a  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  for  copies  of 
correspondence  and  other  papers  in  relation'  to  an  agreement  entered  into  between  Her  Majesty 
the  Queen  of  the  United  Kindom  of  Great  Britain  and  Ireland  and  the  President  of  the  French 
Republic,  regulating  the  commercial  relations  between  Canada  and  France  in  respect  of  customs 
tariffs.     Presented  loth  March,  1893,  by  Hon.  G.  E.  Foster. 

Printed  for  both  distribution  and  sessional  papers. 

51b  Supplementary  return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-Gene- 
ral dated  15th  March,  1893,  for  copies  of  correspondence  and  other  papers  in  relation  to  an 
agreement  entered  into  between  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  President  of  the  French  Republic,  regulating  the  commercial  relations  between 
Canada  and  France  in  respect"  of  customs  tariffs.  Presented  20th  March,  1893,  by  Hon.  G.  E. 
Foster Printed  for  both  distribution  and  sessional  papers. 

51c  Further  supplementary  return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor- 
General  dated  15th  March,  1893,  for  copies  of  correspondence  and  other  papers  in  relation  to  an 
agreement  entered  into  between  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  and  the  President  of  the  French  Republic,  regulating  the  commercial  relations  between 
Canada  and  France  in  respect  of  customs  tariffs.  Presented  25th  March,  1893,  by  Hon.  G.  E. 
Foster Printed  for  both  distribution  and  sessional  papers. 

52.  Papers  relating  to  the  conference  held  at  Washington  in  February,  1892,  between  the  delegates  of  the 

Canadian  government  and  the  secretary  of  state  of  the  United  States  upon  the  several  subjects 
therein  mentioned.     Presented  7th  March,  1893,  by  Hon.  G.  E.  Foster. 

Printed  for  sessional  papers  only. 

53.  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  1st 

March  1893,  for  copies  of  all  letters,  telegrams  and  correspondence  between  the  government  or  any 
member  thereof,  and  the  late  English  financial  agents  of  Canada  in  London  and  the  Bank  of  Mon- 
treal  in  reference  to  the   recent  change  of  agency   at  London.     Presented  7th  March,   18J3.- 

rt.     „.  ,       .  ~     .       .  ,,  JSot  printed. 

Si r  Richard  Gartwright 

54.  Copv  of  an  order  in  council  of  the  17th  January,  1893,  authorizing  the  issue  of  licenses  to  United 

States  fishing  vessels  during  the  year  1893,  for  the  purchase  of  bait,  ice,  lines  and  all  Other  sup- 
plies, the  transhipment  of  catch  and  shipping  of  crews.     Presented  7th  March,  1893    by  Hon. 

1        '      .  JSot  printed. 

J.  Costigan 

55.  Statement  of  the  affairs  of  the  British  Canadian  Loan  and  Investment  Company,  on  31st  Dumber, 

1892      Also  a  list  of  shareholders  on  the  31st  December,  1892.     Presented  30th  March,  1893,  by 

_,     „       ,  Not  printed. 

Hon.  Mr.  .Speaker 

56.  Return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  21st  February,  1893, 

for  copies  of  all  letters,  communications  and  telegrams  between  the  minister  of  agriculture  or  any 
official  under  him,  or  any  other  minister  or  official  of  the  Dominion  government  and  the  Canadian 
Pacific  Railway  Company,  the  British  Columbia  government,  the  mayors  of  the  cities  of  Victoria 
and  Vancouver,  the  Dominion  health  officers  of  the  ports  of  Astoria  and  Vancouver  relating  to 
the  introduction  of  small-pox  into  Victoria  and  Vancouver,  in  May  and  June  1892,  by  the  mail 
earners  from  Japau  and  China.     Presented  9th  March,  1893. -Fern.    Mr.  Mclnncs  (Victoria , 

JSot  printed. 

37.   Return    of    application*   for    registration   onder   the   provision.,   of    chapter  131,    Revised    Statntes 
„f    Canada!    "An   Act  respecting  Trades   Unions."      Presented    loth   March,   1893,   ^Hon.^J. 
igan 
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58  Return  to  an  order  of  the  House  of  Commons,  dated  15th  March,  1893,  for  a  statement  showing 

in  detail  the  expenditure  incurred  since  last  session  of  parliament,  in  carrying  on  the  borings 
in  the  Straits  of  Northumberland  to  obtain  data  as  to  the  probable  cost  of  a  tunnel,  also  for  all 
contracts,  correspondence,  telegrams  or  papers  in  anywise  relating  to  such  borings  or  such  expen- 
diture.    Presented  15th  March,  1893.-3/,.  Pern,    Not  printed. 

59  Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  copies  of  all  petitions 

letters  and  documents  whatsoever,  in  relation  to  the  change  in  the  location  of  the  post  office  of 
Notre  Dame  du  Rosaire.     Presented  20th  March,  1893.-Mr.  Choquette Not  printed. 

59,,  Return  to  an  order  of  the  House  of  Commons,  dated  6th  February,  1893,  for  a  return  of  all  petitions, 
documents  and  letters  in  relation  to  a  request  made  for  increased  mail  service  at  the  Harkaway  post 
office,  during  the  past  six  years.     Presented  29th  March,  1893.-Mr.  Landerkin Not  printed. 

596  Return  to  an  order  of  the  House  of  Commons,  dated  1st  March,  1893,  for  copies  of  all  correspondence 
and  petitions  asking  for  a  change  in  the  post  office  of  St.  Sebastien,  in  the  county  of  Beauce;  and 
of  the  report  of  the  post  office  inspector  in  relation  thereto.     Presented  29th  March,  1893. -Mr. 

„  Not  printed. 

(rodbout 

GO  Return  to  an  order  of  the  House  of  Commons,  dated  1st  March,  1893,  for  copies  of  all  accounts,  letters 
receipts  and  other  documents  in  relation  to  the  claim  of  Charles  I.  Labrie,  of  Levis,  for  professional 
service  in  connection  with  expropriation,  during  the  construction  of  the  St.  Charles  Branch.  Pre- 
sented 20th  March,  1893.-Mr.  Fremont Not  Panted. 

61  Return  to  an  order  of  the  House  of  Commons,  dated  1st  March,  1893,  for  copies  of  petitions  from 

county  councils  and  other  municipal  corporations  asking  that  railways  under  Dominion  control 
be  compelled  to  build  culverts  on  natural  watercourses  crossing  their  lines,  and  correspondence  re- 
lating thereto.     Presented  21st  March,  1893. -Mr.  Casey Not  printed . 

62  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  1st 

March  1893,  for  copies  of  all  communications,  memorials,  etc.,  addressed  to  his  excellency  m 
council  to  the  Dominion  government  or  any  member  thereof,  since  1888,  urging  the  granting  of  a 
federal'  subsidy  to  the  Central  Ontario  Railway  Company,  to  enable  that  company  to  extend  its 
line  from  Coehill  northward.     Presented  21st  March,  1893.-Mr.  Corby Not  printed. 

63  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor-General,  dated  1st 

March  1893,  for  all  correspondence,  petitions  and  papers  that  are  in  the  possession  of  the  govern- 
ment relating  to  the  disallowance  of  chapter  1  of  the  Acts  of  Nova  Scotia,  dated  1892  :  "  An  act 
to  amend  and  consolidate  the  Acts  relating  to  Mines  and  Minerals,"  including  any  petition  of 
David  McKeen,  Esq.,  M.P.,  and  others,  in  respect  of  the  said  act.  Presented  21st  March,  1893.— 
r     w  j  ,  Printed  for  sessional  papers  only. 

64  Return  to  an  order  of  the  House  of  Commons,  dated  6th  February,  1893,  for  a  return,  in  the  form 

used  in  the  statements  usually  published  in  the  Gazette,  of  the  exports  and  imports  from  the  first 
day  of  July,  1892,  to  the  first  day  of  January,  1893,  distinguishing  the  products  of  Canada  and 
those  of  other  countries ;  and  comparative  statements  from  the  first  day  of  July,  1891,  to  the  first 
day  of  January,  1892.     Presented  21st  March,  1893.-Si>  R.  Cartwright Not  printed. 

65.  Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  all  papers,  documents, 
correspondence  etc.,  addressed  to  the  government  in  relation  to  the  best  means  to  be  adopted  to 
prevent  the  spreading  of  cholera.     Presented  23rd  March,  1893. -Mr.  Landerkin Not  printed, 

66  Return  to  an  order  of  the  House  of  Commons,  dated  15th  March,  1893,  for  copies  of  all  correspon- 
dence between  the  minister  of  justice  and  the  Hon.  J.  G.  Bosse,  judge  of  the  court  of  Queen's 
Bench,  in  relation  to  the  trial  and  condemnation  of  R.  H.  McGreevy  and  O.  E.  Murphy,  charged 
with  a' conspiracy  to  defraud ;  of  all  recommendations  and  of  all  reports  made  by  the  said  Hon.  J. 
G.  Bosse  in  relation  to  the  conviction  of  the  said  Murphy  and  McGreevy  and  to  a  commutation 
of  the  sentence  of  R.  H.  McGreevy  ;  of  the  order  for  the  commutation  of  the  sentence  of  R.  H. 
McGreevy  and  of  any  petitions,  letters,  etc.,  in  relation  thereto.  Presented  24th  March,  1893.— 
Mr.Tarte ■ Notprinted. 
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67.  Return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  23rd  February, 
1803  for:  1.  A  copy  of  the  commission  issued  appointing  and  constituting  certain  persons  a 
royal  commission  to  obtain  reliable  data  respecting  the  operation  and  effects  of  legislative  prohi- 
bition of  the  traffic  in  intoxicating  liquors.  2.  Also  a  copy  of  any  and  all  instructions  given  for 
the  o-tudance  of  the  said  royal  commission  by  or  under  the  authority  of  the  government.  3.  Also 
copies  of  any  and  all  documents  and  statistics  furnished  to  the  said  royal  commission,  by  any  of 
the  departments  of  the  civil  service,  or  any  officer  of  the  government,  embodying  information  or 
suggestions  in  relation  to  the  subjects  which  the  said  royal  commission  was  appointed  to  examine 
and  report  upon.     Presented  15th  March,  1893. -#cm.  Mr.  Vidal Not  printed. 

6S  Return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  7th  February,  1893, 
for  copies  of  all  letters,  communications  and  telegrams  between  the  minister  of  agriculture,  or  any 
official  under  him,  or  any  other  minister  or  official  of  the  Dominion  government,  and  the  govern- 
ment of  British  Columbia  or  any  official  thereof,  the  British  Columbia  board  of  trade,  and  the 
local  Dominion  engineer,  relating  to  the  erection  of  a  proper  quarantine  station  at  Albert  Head 
or  William  Head,  British  Columbia.     Presented  15th  March,  1893. -tfon.  Mr.  Mclnnes  ( Victorw) 

Not  printed. 

69  Return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  7th  March   1893, 

for  a  copy  of  the  royal  instructions  from  her  most  gracious  majesty  the  Queen  to  his  excellency, 
on  his  appointment  to  his  present  office.     Presented  20th  March,  im.-Hon.  Mr.  Wark. 

Printed  for  sessional  papers  only. 

70  Return  to  an  order  of  the  House  of  Commons,  dated  6th  February,  1893,  for  copies  of  all  correspon- 
'  deuce  between  Mr.  Robertson,  dairy  commissioner  for  Canada,  and  the  department  of  agricul- 
ture in  relation  to  a  certain  resolution  adopted  by  a  committee  of  the  board  of  trade  of  Bristol, 
England  against  accenting  as  Canadian  chesse,  cheese  designated  by  the  said  committee  under  the 
name  of  "French  Cheese  "  and  manufactured  in  the  province  of  Quebec.  Copies  of  all  speeches, 
letters  and  reports  made  by  the  said  dairy  commissioner,  Mr.  Robertson,  on  the  value  of  chee se 
manufactured  in  the  provinces  of  Quebec  and  Ontario.     Presented  25th  March,  "«*■-*£  ££j£ 

71  Return   to   an   address   of  the   House   of  Commons   to   his   excellency  the  Governor-General,  dated 
'          90th  February,  1893,   for  copy  of    the  claims   made  by  Messrs.    F.    B.    McNamee  &  Co.,    con- 
tractors  in  connection  with  the  recommendations  made  by  a  select  committee  of  the  House  of 
Commons,  June,  1887,  with  all  reports,  orders   in   council  and  other  papers    relating  thereto 
Presented'  28th  March,  1893.—  Sir  Hector  Langevin Not  printed. 

73    Return  to  an  order  of  the  House  of  Commons,  dated  20th  February,  1893,  for  copies  of  all  correspon- 
'  dence  and  reports  accumulated  between  the  years  1876  and  1893  in  the  hands  of  the  government 

relating  to  the  Lurcher  Shoal,  near  the  entrance  to  the  Bay  of  Fundy,  and  proposed  means  for 
the  protection  of  navigation  in  that  vicinity.     Presented  29th  March,  1893.-Jfr.  Bowers. 

1  Not  printed. 

73  Return  to  an  order  of  the  House  of  Commons,  dated  13th  March    1893,  for  copies  of  all  correspon- 
'          dence  relating  to  the  claim  of  Mr.  Lauchlin  McDougall,  of  Victoria  County,  Nova  Scotia,  for 

superannuation  allowance,  together  with  the  amounts  paid  him  as  lighthouse-keeper  m  St  Pauls 
and  Ingonish,  giving  the  separate  amounts  for  each  year.     Presented  29th  March ,1898  -Mr. 

x\ OZ   7J7  liiiLiXt 

Frascr 

74  Return  to  an  address  of  the  House  of  Commons  to  his  excellency  the  Governor- General,  dated  13th 

March  1893  for  copies  of  all  tenders,  letters,  telegrams  and  correspondence  between  the  govern- 
ment and  their  agents  and  any  other  persons,  in  regard  to  the  contract  let  for  the  repairing  of  the 
Dominion  steamer  «  Quadra."     Presented  30th  March,  1893,-itfr.  Prior Not  printed. 

75.  (;,n,ral  statements  and  returns  of  baptisms,  marriages  and  trials  in  the  districts  ^hic^toi^ 

Gaspe  Joliette,  Iberville,  Montmagny,  Ottawa  and  Saguenay,  for  the  year  1892.  Presented  30th 
March',  1893,  by  Hon.  Mr.  Speaker Not  printed. 

76.  Return  to  an  address  of  the    Senate  to  his  excellency  the    Governor-General,  dated   11th   March, 

"  1893  for  a  statement  and  account  showing  the  amount  said  to  have  been  improperly  retained  by 
William  Ellis,  superintendent  of  the  Welland  canal,  and  subsequently  refunded  by  him,  and  not 
included  in  a  return  laid  before  the  Senate,  in  answer  to  an  address  of  the  Senate  of  the  18th  June, 
1B91      Presented  28th  March,  1893. -Hon.  Mr.  McCallum Not  printed. 
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77    Return  to  an  address  of  the  Senate  to  his  excellency  the  Governor-General,  dated  28th  February  1893, 

^alTgtvfugthena.nes  of  all  persons  employed  permanently  or  temporary  at  the .on.  om-house 

at  Mortal,  on  the  first  day  of  January,  1868  ;  also  a  similar  list  of  those  so  employed  on  the  first  of 

Inuarv,  ultimo,  with,  in  both  cases,  their  ages,  nationality   rebgmn,  salary,  *^J 

of  appointment.     Presented  30th  March,  im.-Hon.  Mr.  Bellerose Not  prtnted . 
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Superannuations. 

Statement  of  all  Superannuations  and  Retiring  Allowances  in  the  Civil  Ser- 
vice, &c. — Concluded. 

RECAPITULATION. 


Department. 


Post  Office 

Customs ......     , 

Railways  and  Canals  . 
Marine  and  Fisheries . 

Inland  Revenue 

Interior  

Indian  Affairs 

Public  Works 

Finance  

Privy  Council 

Justice 

Militia  and  Defence  .  . 
House  of  Commons . . . 


Superannuation 
Allowances. 


$         cts. 

4,121  09 

7,673  55 

9,233  95 

1,725  80 

882  00 

3,552  00 

264  00 

580  14 

2,238  00 

144  00 

140  00 


Gratuities. 


$         cts. 
540  00 


933  34 

661  45 

1,075  90 

364  58 


2,135  00 


32,689  53 


1,250  00 


4,825  2< 


Total. 


$         cts. 

4,661  09 

7,673  55 

9,233  95 

2,659  14 

1,543  45 

4,627  90 

628  58 

580  14 

2,238  00 

144  00 

140  00 

1,250  00 

2,135  00 

37,514  80 


Finance  Department, 

Ottawa,  7th  February,  1893. 


J.  M.  COURTNEY, 

Deputy  Minister  of  Finance. 


56  Victoria. 


Sessional  Papers  (No.  29.)  A.  1893 


RETURN 


Of  Jrdl  in  Council  relating  to  the  Department  of  the  Interior    in  accord- 
ance with  clause  9L  of  the  Dominion  Lands  Act,  chapter  54,  Revised 

Statutes  of  Canada. 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 


AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Friday,  8th  day  of  January,  1892. 
Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Where,  by  the  o^eru i  c  ouneil  of  the  16th  Wf^j^2#$$ 

r^3ta re  I  7^$^^™**?**** a9  Bwarap  land8> 

— C ZlSSlSSL^X  ^upon.bv  certain  Icelandic 

settl^  Z  8^*-  ^;e^18r,h^=ThTTo^r  ^ 

neute^ 

?he  provincial  gove rnment  m  1-eu  the>eef  of  ^^J^  ut  meridian: 

for  Canada,  is  pleased  to  order  that  the  said  east  nan  o  meridlan   shan  be, 

^.SKt^r^S^^V^  Purples  of  the  province  of 
Manitoba.  JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Friday,  8th  day  of  January,  1892. 
Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  in  the  order   in  council of ^he   10th .J*™*^.^ ,ng  the 
Sr'SfantTeh  ^St  ^s|  deseed  as  the  south-west 

?JS,  J^tSwftlS  order  be  substituted  in  lieu  thereof:- 


2lJ— 1 


Dominion  Lands. 

Whereas  the  lieuCenant-governor  of  the  North-west  Territories  having  requested 
that  the  location  of  the  main  highway  across  the  south-east  quarter  of  section  24 
township  48,  range  20,  west  of  the  second  initial  meridian,  might  be  changed,  this 
road  was  surveyed  by  Milner  Hart,  D.L.S.,  in  the  year  1885  and  transferred  to  the 
lieutenant-governor  hi  council  as  directed  by  the  North-west  Territories  Act,  but  a 
subsequent  survey  by  Colonel  A.  Sproat,  D.L.S.,  showed  that  the  location  of  the 
travelled  road  is  slightly  different  from  the  line  previously  located  : 

Therefore  his  excellency  is  pleased,  under  the  provisions  of  the  108th  section  of 
chapter  50  of  the  Revised  Statutes,  intituled  "  An  Act  respecting  the  North-west 
Territories,"  and  by  and  with  the  advice  of  the  queen's  privy  council  for  Canada,  to 
order  that  Milner  Hart's  survey  of  the  said  portion  of  the  road  shall  be,  and  the  same 
is  hereby  cancelled,  that  Colonel  Sproat's  survey  be  confirmed,  and  that  the  road 
be  transferred  to  the  lieutenant-governor  in  council  for  the  public  uses  of  the 
Territories. 

JOHN  J.  McG-EE,  Clerk  of  the  Privy  Council. 

AT  THE  GOYEENMENT  HOUSE  AT  OTTAWA,  ' 

Wednesday,  the  20th  day  of  January,  1892. 
Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  the  regulations  governing  the  granting  of  y earl y  licenses  to  cut  timber 
on  Dominion  lands  established  by  the  order  in  council  of  the  11th  November,  1881 
as  well  as  by  the  order  in  council  of  the  17th  day  of  September,  1889,  chapter  98  of 
the  Consolidated  Orders  in  Council  of  Canada,  provide  that  the  licensee  shall  have 
in  operation  within  one  year  from  a  date  to  be  fixed  in  the  license,  and  keep  in 
operation  for  at  least  six  months  of  each  year  of  his  holding,  a  saw-mill  in  connection 
with  his  berth  capable  of  cutting  daily  at  least  one  thousand  feet  board  measure,  of 
lumber,  for  every  two  and  a  half  square  miles  of  the  area  licensed: 

And  whereas  this  provision  was  enacted  in  order  to  encourage  by  every  means 
the  establishment  of  mills  for  the  convenience  of  settlers  who  were  removed  from 
railways  and  other  means  of  supplying  themselves  with  lumber  and  at  a  time  when 
timber  berths  were  granted  without  competition,  and  the  result  has  been  the  estab- 
lishment of  a  very  considerable  number  of  mills,  and  every  facility  is  now  afforded 
for  the  purpose  of  manufactured  lumber  in  almost  every  settlement  in  Manitoba,  the 
North-west  Territories,  and  within  the  railway  belt  in  British  Columbia: 

Therefore  his  excellency,  being  of  the  opinion  that  the  time  has  now  arrived 
when  a  licensee  should  not  be  called  upon  to  construct  a  mill  unless  the  establishment 
thereof  would  supply  a  local  need,  is  pleased  to  order,  under  the  provisions  of 
chapters  54  and  56  of  the  Eevised  Statutes,  intituled  respectively  "  The  Dominion 
Lands  Act,"  and  "An  Act  respecting  certain  public  lands  in  British  Columbia,"  and 
by  and  with  the  advice  of  the  queen's  privy  council  for  Canada,  that  the  regulation 
which  requires  a  licensee  to  have  a  saw-mill  in  operation  upon  his  berth  within  a 
certain  time,  being  subsection  (d)  of  section  2  of  the  regulations  approved  by  the 
oider  in  council  of  the  11th  Novomber,  1881,  as  well  as  subjection  (/)  of  section 
2  of  the  order  in  council  of  the  17th  September,  1889,  chapter  98  of  the  Consolidated 
Orders  in  Council  of  Canada,  shall  be  and  the  same  is  hereby  amended  so  that  in 
respect  of  all  licenses  hereafter  granted,  the  licensee  shall  be  required  to  construct  a 
mill  and  commence  the  manufacture  of  lumber  from  the  timber  on  the  tract  covered 
by  his  iicense,  within  one  year  from  the  date  when  he  is  notified  by  the  proper 
officer  oi  the  department  of  the  interior  that  the  minister  of  the  interior  regards 
such  a  step  necessary  or  expedient  in  the  public  interest. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 
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AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Wednesday,  the  20th  day  of  January,  1892. 
Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

,  .■»„  oo   „f  iLp  insulations  for  the  survey,  administration,  dis- 

Whoreas  by  sect°Vn^i  norland'    whin  the  forty-mile  railway  belt  in  the 

posal  and  mana «?»•**  J*™™ isKby  the  Snler  in  council  of  the  17th  day  of 

Cumber  1889  chap e TwO  o     he  ConsoUdated  Orders  in  Council  of  Canada,  it  is 

Septembei    l»».i,  cn.ipiei     uuu  ^  Minine  Relations "  having  refer- 

^^^K«tf«  watTfrom  a^y  stream  or  lake,  and  the  rights 
OTcetothedive^WMln^tt^^  of  flumes  and  ditches  to  convey  such  water, 
of  way  necessary  tor  the  const  notion  oi  I  eam  and  the 

SST5RS  ntetaTto  £  c^yan^ttreof  in  reject  of  the  irrigation  of 

agFi  And  whereas"  the  mining  regulations  referred  to  provide  that  a  notice  of  appli- 

*■        t,Tl  hl?ive    to  the  Lent  of  Dominion  lauds  within  whose  district  the  water 

TrM^g  a  pptifdYor  t  sltua&d,  and  that  every  application  for  a  grant  of  water  ex- 

way  belt  in  the  Prov^J% ^^u  reserve  h^8  been  furnished  to  the  department 

tion shou  d  not  govern  with  respect  to  the  water  privileges  required  m  connection 

SlT'  reserve?  is  pleased,  bv  and  with  the  advice  of  the  queen's  privy  council 
with  Indian  leseives  ih  p  ea  e  ministel,  of  the  lnterl0r 

£  ^serine  WhatprWreVestdeemT'it  necessity  in  the  public  interest  to  accord 
forPheiropeT  irrigation  of  Indian  lauds,  upon  applications  and  recommendations 
madefromtime  to  time  by  ^^^^^^Toh^  Privy  Council. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Monday,  the  8th  day  of  February,  1892. 
present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  by  an  order  in  council  dated  the  7th  of  June   1888,  section   2»,.towo. 

E^raiVr^VX^h:  ptrfaioJ  of  section^  of  chapter  47  of  the 

^  Andreas  subsequent  to  the  date  of  this  order  and  the  passing  of  the  lands 
Ana  wtieieas   Rui.  4  R,    •       settlers   in  error,  went  into  residence  and 

to  the  province  of  «^^^"SU  to  disturb  these  settlers,  the 
made  t^rof  Manitoba  by  an  orde^tn  council  dated  28th  December,  1889,  trans- 
government  of  f*n*°D^£*£°0  the  Djminion  government,  agreeing  to  accept 
ferred  the  said  see tion  20   back  tc .the  iw  g  au(^ties  huve  notified 

^^*J?*Z£££tg&*j  have  Llected  section  24,  in  township  0, 
the  aepamnen^  meridian  ;  which  land  is  available  for  the  purpose: 

rangThe,'X  e  Ms  exceed;  under  the  provisions  of  section  4  of  chapter  47  of  the 
Reviled I  Statutes  and  by  and"  with  the  ad 'ice  of  the  queen's  privy  council  for  Canada 
leased  to   order  that   the  said   section  24,  township  6,  range  11,  west  of  the  1st 

on      1 1  3 
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meridian,  containing  an  area  of  640  acres,  more  or  less,  shall  be,  and  the  same  is 
hereby  vested  in  her  majesty  for  the  purposes  of  the  province  of  Manitoba,  in  exchange 
for  section  20,  in  the  same  township  and  range. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Friday,  the  18th  day  of  March,  1892. 
Present  : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  by  the  order  in  council  of  the  3rd  January,  1887,  authority  was 
granted  for  the  variation  where  necessary  of  the  main  highway  through  the'muni- 
cipality  of  Westbourne,  in  the  province  of  Manitoba,  so  that  it  might  run  along-side 
of  the  line  of  the  Manitoba  and  North-western  Railway,  in  accordance  with  the 
request  of  the  government  of  that  province,  for  the  reduction  of  the  width  of  the 
said  main  highway  where  it  lies  alongside  of  the  line  of  the  said  Manitoba  and  North- 
western Railway  to  66  feet,  and  for  the  survey  of  the  said  main  highway  as  thus 
varied  in  direction  and  reduced  in  width  with  a  view  to  the  transfer  of  the  same 
thereafter  to  the  province,  according  to  the  plan  and  description  thereof: 

And  whereas  the  survey  so  authorized  has  been  made  by  Mr.  C.  P.  Brown, 
Dominion  land  surveyor,  and  a  plan  of  the  same  is  on  record  in  the  department  of 
the  interior  : 

His  excellency  in  virtue  of  the  provisions  of  section  3  of  chapter  49  of  the 
Revised  Statutes,  intituled  :  "An  Act  respecting  Roads  and  Road  Allowances  in  the 
province  of  Manitoba,"  and  by  and  with  the  advice  of  the  queen's  privy  council 
for  Canada,  is  pleased  to  order  that  the  main  highway  through  the  municipality  of 
Westbourne,  in  th«  province  of  Manitoba,  including  the  portion  of  the  said  highway 
66  feet  wide  upon  which  the  Manitoba  and  North-western  Railway  is  now  located 
and  constructed,  according  1o  the  plan  of  survey  by  C.  P.  Brown,  Dominion  land 
surveyor,  approved  and  confirmed  by  the  surveyor  general  on  the  10th  of  Match, 
1892,  of  record  in  the  department  of  the  interior,  shall  be  and  the  same  is  hereby 
transferred  to  the  province  of  Manitoba. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Monday,  the  21st  day  of  March,  1892. 

Present  ; 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  in  accordance  with  the  provisions  of  section  12  of  the  regulations  now 
in  force  for  the  disposal  and  management  of  Dominion  lands  within  the  railway  belt 
in  the  province  of  British  Columbia,  the  agricultural  lands  in  the  belt  were  with- 
drawn from  homestead  entry  from  the  firsUiay  of  January,  1891 : 

His  excellency,  in  virtue  of  the  powers  vested  in  him  by  chapter  56  of  the 
Revised  Statutes  intituled:  "  An  Act  respecting  certain  Public  Lands  in  British 
Columbia,"  and  by  and  with  the  advice  of  the  queen's  privy  council  for  Canada,  is 
pleased  to  order  that  the  agricultural  lands  in  the  Kamloops  land  agency,  being  the 
lands  in  the  railway  belt  in  British  Columbia,  situated  north  of  the  line  between 
townships  15  and  16  and  east  of  the  7th  meridian  of  the  Dominion  lands  system  of 
survey,  thai  I  be  and  the  eame  are  hereby  once  more  thrown  open  for  homesteading 
by  actual  settlers,  on  the  conditions  and  at  the  price  prescribed  by  the  regulation! 
of  the  17th  September,  1889. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 
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AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Thursday,  the  21st  day  of  April,  1892. 

Present  : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  in  August,  1886,  a  resurvey  of  township  23,  range  8,  west  of  the  2nd 
meridian,  was  mad?  by  GL  B.  Abrey,  D.L.S.,  the  original  survey,  made  by  C.  E. 
Tjemoine   DLS    having  proved  defective  : 

And  whereas  since&this  resurvey  was  made  all  the  odd-numbered  sections  have 
been  set  apart  for  the  Great  North-west  Central  Railway  by  the  order  in  council  ot 
the  16th  July,  1889;  the  north  half  of  section  36  has  been  entered  as  a  homestead 
and  pie "emption,  but  no  patent  had  issued  on  the  30th  January,  1892  ;  the  sections 
allotted  to  the  Hudson's  Bay  Company  have  been  vested  in  the  company  by  notifi- 
cation under  subclause  7  of  clause  22  of  the  Dominion  Lands  Act  and  the  load 
allowances  have  also  become  subject  to  the  direction,  management  and  control  ot  the 
lieutenant-governor  in  council  under  section  107  of  the  North-west  Territories  Act 

His  excellency,  under  the  provisions  of  subclause  2  of  clause  129  of  the 
Dominion  Lands  Act,  as  amended  by  clause  7  of  the  act  52  Victoria,  chapter  27,  and 
by  and  with  the  advice  of  the  queen's  privy  council  for  Canada,  is  pleased  to  oider 
and  direct  that  the  survey  of  township  23,  range  8  west  of  the  second  meridian 
bv  C  E.  Lemoine,  D.L.S.,  (said  survey  being  shown  on  a  plan  ot  the  said 
township  signed  by  C.  B.  Lemoine  in  August,  1882,  and  of  record  in  the  department 
of  the  interior,)  shall  be,  and  the  same  is  hereby  cancelled. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  PrivyCaun^l, 

approved  by  His  Excellency  the    Governor-General  in   Council  on  the  lSth  May, 

1892. 

On  a  report  dated  11th  May,  1892,  from  the  minister  of  the  interior,  stating 
that  an  order  in  council  dated  19th  October,  1882,  authorized  the  minister  of  the 
interior,  when  finally  granting  homestead  entry,  in  cases  where,  through  delays 
attendant  on  investigation  of  claims  preferred  to  such  entry,  the  applicants  though 
decision  may  be  ultimately  in  their  favour,  are  placed  at  a  disadvantage  in  that  then 
occupation  and  cultivation  of  the  land  during  the  interval  between  the  clain l  foi 
entry  and  the  decision  does  not  count  to  them  as  any  part  of  the  term  of  residence 
required  bv  law  to  ante-date  the  entry  in  such  manner  as  to  cover  the  time  after 
application  and  before  the  giving  of  entry  during  which  the  applicant  may  have 
been  a  bond  fide  settler  on  the  land.  f-_,i  rtWa:ot.  ;n 

The  minister  observes  that  under  provision  ol  the  above  mentioned  oidei  in 
council  the  power  to  ante-date  the  entry  must  be  exercised  at  the  time  when  home- 
stead entry  is  finally  allowed;  but  he  is  of  opinion  that  it  would  be  advisable  to 
enlarge  the  scope  of  the  order  in  council  of  the  19th  October  1882  referred to  by 
authorizing  the  minister  of  the  interior  in  the  class  of  cases  described  in  the  sad 
order  in  council  to  permit  the  entry  to  be  ante-dated  at  any  time  prior  to  the  issue 
of  the  patent  in  such  manner  as  to  cover  the  above  described  period  of  residence 
whenever  he  (the  minister)  may  be  of  opinion  that  it  is  right  to  do  so,  and  he 
recommends  the  same  accordingly.  ™>iu„™'a 

The    committee    submit    the    above    recommendation   for    your    excellency  s 

approval.  _  .       „        ., 

JOHN  J.  McG-EE,  Clerk  of  the  Privy  Council. 
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AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Saturday,  28th  day  of  May,  1892. 

Present  : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

His  excellency,  in  virtue  of  the  provisions  of  the  Dominion  Lands  Act,  chapter  . 
54  of  the  Revised  Statutes,  and  by  and  with  the  advice  of  the  queen's  privy  council 
for  Canada,  is  pleased  to  order  that  in  addition  to  the  lands  already  reserved  in  the 
North-west  Territories  as  watering  places  for  stock  and  as  approaches  to.  the 
water,  the  following  lands  be  reserved  for  the  same  purpose,  and  the  same  are  here- 
by reserved  accordingly,  namely: — 

The  west  half  of  section  2,  township  17,  range  2,  west  of  the  5th  meridan; 
section  10,  township  17,  range  1,  west  of  the  5th  meridian  ;  and  section  23,  township 
16,  range  30,  west  of  the  4th  meridian. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

Certified   Copy  of  a  Report  of  a  Committee  of  the  Honourable  the    Privy   Council, 

approved   by  His  Excellency    the   Governor-General  in  Council  on  the  20th  June, 

1892. 

On  a  report  dated  9th  June,  1892  from  the  minister  of  the  interior,  stating 
that  the  municipality  of  Whitehead,  in  the  county  of  Brandon,  province  of  Manitoba, 
have  made  application  under  the  provisions  of  clause  6,  cap.  49  of  the  Revised 
Statutes  of  Canada,  to  be  permitted  to  close  up  and  dispose  of  certain  road  allowances 
lying  within   township  10,  in  ranges  20  and  21,  west  of  the  1st  meridian. 

^The  minister  submits  two  by-laws,  hereto  attached,  passed  by  the  municipality, 
describing  the  roads  which  they  desire  to  have  closed,  and  in  view  of  the  fact  that 
by  reason  of  the  physical  features  of  the  country  these  road  allowances  can  never 
be  of  any  value  or  service  to  the  general  public,  he,  the  minister,  recommends  that 
the  assent  of  the  governor  general  in  council  be  given  to  the  closing  of  the  road 
allowances  as  described  in  the  said  by-laws  nos.  141  and  142.. 

The  committee,  on  the  same  recommendation  advise  that  the  secretary  of  state 
be  authorized  to  forwarda  copy  of  this  minute  to  the  lieutenant-governor  of  the 
province  of  Manitoba  for  the  information  of  his  government,  that  the  governor- 
general  in  council  has  given  assent  to  the  closing  of  the  said  road  allowances,  under 
the  powers  conferred   by  clause  6  of  chapter  49  of  the  Revised  Statutes  of  Canada. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

By-Law  No.  141. 

Whereas  it  is  expedient  to  pass  a  by-law  of  the  municipality  of  Whitehead  for 
the  purpose  of  stopping  up  the  original  government  road  allowance  between  sections 
7  and  18,  in  townbhip  10,  range  21,  and  conveying  the  said  road  allowance  to  G.  M. 
Yeoman*  :  Therefore  the  council  of  the  rural  municipality  of  Whitehead  in  couucil 
assembled  enacts  as  follows  : — 

That  the  original  government  road  allowance  being  that  next  adjoining  G.  M. 
Yeomans,  the  owner  of  that  portion  of  the  south  half  of  section  18,  township  10, 
range  21,  lying  south  of  the  Canadian  Pacific  Railway,  shall  be  and  it  is  hereby 
sold,  granted,  bargained  and  assigned  to  the  said  G.  M.  Yeomans,  his  heirs  and  assigns 
forever  at  and  for  the  price  or  sum  of  one  dollar,  and  such  road  allowance  may  be 
particularly  known  and  described  as  follows: — 

That  portion  of  the  government  road  allowance  lying  between  sections  7  and 
18,  in  township  10,  range  21  west  of  the  principal  meridian. 

That  the  reeve  and  secretary-treasurer  be  and  they  are  hereby  authorized  to 
execute  all  conveyances  necessary  in  regard  to  the  aforesaid  road.  Done  and  passed 
in  council  this  20th  day  of  February,  A.D.  1892. 

C.  E.  HALL,  Reeve. 
GEO.  ARMSTRONG.  Sec.-Treas. 
6 
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the  20th  day  of  February,  A.D.  1892.  ^^  ARHSTR0NG)  Sec..Treas. 

By-Law  No.  142. 

"*  TSmTponion  of  .1,.  origin  B.,r™n.  ,«ui  .llowjn..  b.i.g  *..»«•  jj- 

described  as  follows,  that  is  to  »y:-That  certam  pa  it  of  the  ^er'J         fi 

^T^ni^  *. ^^.riTJ^ectlon  38  ;  thence  westeHy  and I  on 
the  con?     of  fhe  south  boundary  produced 1  49*  feet ;  thence .norther J and  p.»aUe 

tion  33;  thence  southerly  and  along  said  west  boundary  to  the  pi ac «  otbegin «£» 

necessary  in  regard  to  the  aforesaid  roads 

Do/e  and  passed  in  council  this  20th  day  of  ^.^.1892. 

GEO.  ARMSTRONG,  Sec.-Treas. 

the  20th  day  of  February,  A.D.  1892.  ^  AEMSTKONG,  Sec.-Treas. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Saturday,  the  9th  day  of  July,  1892. 
Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

His  excellency    under  the  provisions  of   The  Dominion    Lands  Act    and  by 
w    h  tnt  advL  of  the  queen's  privy  council  for  Canada  has  been  pleased  to 


and  with  the  advice  of  the  queen's  pr 
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order  that  subsection  (a)  of  section  51  of  the  regulations  for  the  disposal  of  coal 
lands  established  by  the  order  in  council  of  the  17th  September,  1889,  shall  be  and 
the  same  is  hereby  cancelled,  and  the  following  substituted  in  lieu  thereof,  namely: — 
"  Sec.  51  (a).  All  the  arbitrators  appointed  under  the  authority  of  these  regula- 
tions shall  be  sworn  before  a  justice  of  the  peace  to  the  impartial  discharge  of  the 
duties  assigned  to  them,  and  they  shall  forthwith  proceed  to  estimate  the  reasonable 
damages  which  the  owners  or  occupants  of  such  lands,  according  to  their  several 
interests  therein,  shall  sustain  by  reason  of  such  prospecting  and  mining  operations." 

.    JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

AT  THE  GOVEBNMENT  HOUSE  AT  OTTAWA, 

Friday,  the  15th  day  of  July,  1892. 
Present  : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

His  excellency,  under  the  provisions  of  the  Dominion  Lands  A.ct,  chapter  54  of 
the  Revised  Statutes,  and  by  and  with  the  advice  of  the  queen's  privy  council  for 
Canada,  is  pleased  to  order  that  the  north  half  of  the  north-east  quarter  of  section  2, 
in  township  7,  range  25  west  of  the  4th  meridian,  which  by  order  in  council  of  the 
12th  October,  1889,  was  reserved  as  a  watering  place  for  stock,  and  as  an  approach 
to  water,  shall  be  and  the  same  is  hereby  withdrawn  from  such  reserve. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

i 

Saturday,  the  23rd  day  of  July,  1892. 
Present  : 

HIS   EXCELLENCY    THE    GOVERNOR-GENERAL    IN   COUNCIL. 

His  excellencjr,  under  the  provisions  of  clause  18  of  the  Dominiou  Lands  Act, 
chapter  54  of  the  Revised  Statutes,  and  by  and  with  the  advice  of  the  queen's  privy 
council  for  Canada,  is  pleased  to  order  that  the  lands  surrounding  Lake  Louise  in 
the  district  of  Alberta,  shall  be  and  the  same  are  hereby  reserved  for  a  forest  park, 
viz.  : — 

Commencing  at  the  intersection  of  the  south  bank  of  the  Bow  river  with  the 
east  boundary  of  township  28,  range  16,  west  of  the  fifth  meridian;  thence  southerly 
along  the  east  boundary  of  townships  28  and  27,  range  16,  west  of  the  fifth  meridian, 
to  the  south-east  corner  of  section  25  in  said  township  27  ;  thence  westerly  along 
the  south  boundary  of  sections  25,  26,  27,  28,  29  and  30,  in  said  township  27,  and 
sections  25  and  26,  in  township  27,  range  17,  west  of  the  fifth  meridian,  to  the  inter- 
section of  the  said  south  boundary  of  the  last-mentioned  section  26  with  the  line  of 
continental  watershed  of  the  Eocky  Mountains  dividing  the  waters  flowing  into  the 
Pacific  ocean  from  those  flowing  to  Hudson's  bay  ;  thence  northerly  along  the  said 
line  of  watershed  to  its  intersection  with  the  south  limit  of  the  right  of  way  of  the 
Canadian  Pacific  .Railway;  thence  easterly  along  the  said  south  limit  of  right  of 
way  to  its  intersection  with  the  south  bank  of  Bath  creek  ;  thence  in  a  south-easterly 
direction  along  said  south  bank  of  Bath  creek  to  its  junction  with  the  Bow  river; 
thence  in  a  south-easterly  direction  along  the  south  bank  of  Bow  river  to  the  point 
of  commencement,  containing  an  area  of  fifty-one  square  miles,  be  the  same  more 
or  less. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 
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AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Tuesday,  the  26th  July,  1892. 

Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

-  Bsass  s  r^?HSrEx7  "=: ':;  ass 

vince  of  British  Columbia  tor  purp^  ^  McGEE?  ^^  o/  m  Privy  Council. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Tuesday,  the  2Bth  day  of  July,  1892. 
Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

of  the  principal  meridian.  ^^  j    ^^  ^  o/  ^  pjp .^  0omcil 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Tuesday,  16th  August,  1892. 

Present  : 
HIS  excellency  the  governor-general  in  council. 
His  excellency   by  and  with  the  advice  of  the  queen's  privy  council  for  Canada 

rights  acquired  under  patents  ^^^%^^k/f  the  Privy  Council 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA, 

Saturday,  the  17th  day  of  September,  1892. 
Present  : 
HIS  excellency  the  governor-general  in  council. 
His  excellency  by  and  with  the  advice  of  the  queen's  privy  council  for  Canada, 

to  the  Rocky  Mountains,  for  the  purpose  of  serving  as  ijpn  «r me  |  '<>u, d  along 
which,  animals  in  quarantine  will   be  allowed  to  graze,  shall    be,  and  the  same  is 


Dominion  Lands. 

hereby  abolished,  and  that  the  reservations  hereinafter  described  shall  be  and  the 
same  are  hereby  declared  to  be  permanent  reservations  for  quarantine  purposes  in 
lieu  thereof,  namely: — 

1st.  Township  1,  ranges  19,  20,  21,  22  and  23  in  part,  being  that  section  of  the 
country  lying  between  the  north  and  south  branches  of  the  Milk  river  in 
township  1. 

2nd.  Township  1,  ranges  12,  13,  14  and  15  in  part.  Township  2,  ranges  12, 
13,  14,  and  15  in  part,  being  that  section  of  country  lying  between  the  Milk  river 
on  the  north  and  the  international  boundary  on  the  south,  with  Writing  Stoue 
coulee  on  the  east,  and  the  right  of  way  of  the  Alberta  Eailway  and  Coal  Company's 
line  on  the  west. 

3rd.  Township  1,  ranges  4,  5  and  6  in  part.  Township  2,  ranges  4,  5  and  6  in 
part,  being  that  section  of  country  between  the  Milk  river  on  the^west  and  south, 
and  the  Many-Berries  creek  on  the  east,  all  within  townships  1  and  2;  all  the 
range  numbers  given  being  those  officially  known  as  being  west  of  the  fourth 
meridian. 

JOSEPH  POPE,  Assistant  Clerk  of  the  Privy  Council. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA. 

Wednesday,  the  12th  day  of  October,  1892. 
Present  : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  section  5  of  the  act  55-56  Victoria,  chapter  15,  amending  the  Dominion 
Lands  Act,  provides  that  lands  containing  coal  or  other  minerals,  including  lands  in 
the  Rocky  Mountains  park,  shall  not  be  subject  to  the  provisions  of  this  act  respec- 
ting sale  or  homestead  entry,  but  the  governor-general  in  council  may,  from  time  to 
time,  make  regulations  for  the  working  and  development  of  mines  on  such  lands, 
and  for  the  sale,  leasing,  licensing  or  other  disposal  thereof:  provided  however,  that 
no  disposition  of  mines  or  mining  interests  in  the  said  park  shall  be  for  a  longer 
period  than  twenty  years,  renewable,  in  the  discretion  of  the  governor  in  council, 
from  time  to  time,  for  further  periods  of  twenty  years  each,  and  not  exceeding  in 
all  sixty  years : 

His  excellency,  in  virtue  of  the  provisions  of  the  above  cited  act,  and  by  and  with 
the  advice  of  the  queen's  privy  council  for  Canada,  is  pleased  to  make  the  following 
regulations  to  govern  the  issue  of  licenses  of  occupation  for  the  working  of  mines 
and  minerals  within  the  Rocky  Mountains  park  of  Canada: — 

1.  Licenses  to  mine  coal  from  lands  within  the  park  shall  be  disposed  of  by 
public  competition  only,  and  the  minister  of  the  interior  shall  from  time  to  time, 
as  he  may  find  expedient  in  the  public  interest,  survey,  lay  out,  and  offer  for  disposal 
by  auction  or  by  tender,  locations  for  the  mining  of  coal  under  such  licenses. 

2.  The  duration  of  such  licenses  shall  be  twenty  years,  unless  sooner  terminated 
by  consent  of  the  crown  and  the  licensee,  or  cancelled  for  non-fulfilment  of  con- 
ditions, and  such  licenses  shall  be  renewable  in  the  discretion  of  the  governor  in 
council  for  further  periods  of  twenty  years  each,  and  not  exceeding  in  all  sixty  years, 
on  such  terms  and  conditions  as  may  at  the  time  of  renewal  be  agreed  upon  by  the 
government  and  licensee. 

3.  The  ground  rent  shall  be  $1.20  per  acre  per  annum,  payable  half-yearly  in 
advance. 

4.  A  royalty  of  ten  cents  per  ton  shall  be  paid  by  the  licensee  on  all  coal  taken 
out  of  the  mine.  Returns  under  oath  shall  be  furnished  quarterly  to  the  minister 
of  the  interior  by  the  licensee,  showing  the  quantity  of  coal  taken  out,  and  the 
7-oyalty  shall  be  paid  at  the  time  of  making  such  returns.  If  the  royalty  which  is 
due  for  one  half-year  equals  the  rental  paid  for  that  half-year,  then  the  amount  paid 
for  rent  shall  be  credited  to  such  royalty. 
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or  lines  in  which  then-  surface  ^^«  J1*,,  ,.e     lation8  for  the  control  and 
7.  The   '^7  *h"  b£ Lins  park"of  Canad^,  dated  the  30th  June,  1890 

^^SS&££&XSSS^  «  -y be  made  from  time  t0  time  in  that 

behalf  by  the  governor  in  council.  ^^  ^  ^^  ^  ^  ^  pr%  ^^ 

Octa^r,  181)2. 

^  I.    1  ,+^   A-th    Opfohor   1892  from  the  minister  of  the  interior,  sub- 

that  theP  streets  laid  out  on  such  plan  more  than  compensate  for  the  poitions  ot 

your  excellency's  approval.  ^^  ^  MoGBB,  Cfert  0/  tfo  Privy  Council. 

By-Law  No.  63. 


be  it  inereiurtJ  cua^tcu  uj  im,".""-r- 

and  it  is  hereby  enacted  by  authority  of  the  same :- 


Dominion  Lands. 

1.  That  the  following  portions  of  original  road  allowances  shall  be  and  are 
hereby  stopped  up,  and  closed  for  all  public  purposes  as  roads  and  shall  from  and 
after  the  passing  of  this  by-law  cease  to  be  common  highways  : — 

a.  That  portion  of  the  road  allowance  between  sections  8  and  17,  in  township 
3  and  range  21,  west  of  the  first  principal  meridian,  ninety-nine  feet  in  width,  extend- 
ing eastward  from  the  north-east  angle  of  7  in  said  township  and  range  1,360  feet, 
containing  by  admeasurement  three  acres  and  nine  one-hundreths  of  an  acre. 

b.  And  also  that  portion  of  the  road  allowance  between  sections  17  and  18,  in 
said  township  and  range,  ninety-nine  feet  in  width,  extending  northward  from  the 
south-east  angle  of  said  section  18,  480  feet,  containing  by  admeasurement  one  acre 
and  nine  one-hundredths  of  an  acre. 

c.  And  also  that  portion  of  the  road  allowance  between  sections  7  and  18,  in 
said  township  and  range,ninety-nine  feet  in  width  extending  Westward  from  the  north- 
east angle  of  said  section  7,  624  feet,  containing  by  admeasurement  one  acre  and 
iorty-one  one-hundredths  of  an  acre. 

d.  And  also  that  portion  of  the  road  allowance  between  sections  7  and  8,  in  said 
township  and  range,  ninety-nine  feet  in  width,  extending  southward  from  the  north- 
east angle  of  said  section  7,920  feet,  containing  by  admeasurement  two  acres  and 
nine  one-hundredths  of  an  acre. 

2.  That  said  parcels  or  tracts  of  land  hereinbefore  described  in  clause  1  of  this 
by-law  shall  be  sold  to  the  Manitoba  South-western  Colonization  Railway  Company 
for  the  sum  of  one  dollar  and  shall  be  conveyed  to  the  said  railway  company  by 
deed  ef  conveyance  to  be  duly  executed  on  behalf  of  this  municipality. 

3.  That  the  reeve  and  clerk  of  this  municipality  be  and  they  are  hereby 
authorized  and  instructed  for  and  on  behalf  of  this  municipality  to  execute  and 
attach  the  seal  of  this  corporation  to  a  deed  of  conveyance  of  the  above  described 
parcels  or  tracts  of  land  in  favour  of  the  said  railway  company  and  their  successors 
or  assigns,  for  and  in  consideration  of  the  sum  of  one  dollar  of  lawful  money  of 
Canada. 

JOHN  KENTON,  Reeve. 
JAMES  EAE,  Clerk. 

T,  James  Eae,  of  the  town  of  JBoissevain,  in  the  county  of  Turtle  Mountain, 
farmer,  do  hereby  certify  the  above  to  be  a  duplicate  original  of  a  by  law  passed  by 
the  municipal  council  of  the  municipality  of  Deloraine,  on  the  20th  dav  of  August, 
A.D.  1888,  as  by-law  no.  63. 

JAMES  EAE, 
Clerk  of  the  Council  of  the  Municipality  of  Deloraine. 

JOHN  EENTON,  Reeve. 

I  hereby  certify  that  by-law  no.  63  passed  by  the  municipal  council  of  the  muni- 
cipality of  Deloraine  on  the  twentieth  day  of  August,  A.  D.  1888,  was  approved  of 
by  his  honour  the  lieutenant-governor  in  council  on  the  thirtieth  day  of  October, 
A.D.  1888.     Dated  at  Winnipeg,  this  fifteenth  day  of  April,  A.D.  1889. 

C.  A.  SADLEE, 
Clerk  of  the  Executive  Council  of  Manitoba. 

AT  THE  GOVEENMENT  HOUSE  AT  OTTAWA, 

Thursday,  the  20th  day  of  October,  1892. 
Present : 

HIS  EXCELLENCY  THE  GOVERNOR-GENERAL  IN  COUNCIL. 

Whereas  under  the  provisions  of  the  act  of  the  parliament  of  Canada,  47 
Yictoria,  chapter  6,  intituled  :  "  An  Act  respecting  the  Vancouver  Island  Railway, 
the  Esq u i malt  Graving  Dock,  and  certain  railway  lands  of  the  province  of  British 
Columbia,  granted  to  the  Dominion,"  and  the  act  of  the  legislature  of  the  province 
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of  British  Columbia,  number  eleven  of  1880,  intituled  :  "  An  Act  to  authorize  the 
orant  of  certain  public  lands  on  the  mainland  of  British  Columbia  to  the  Government 
oV  the  Dominion  of  Canada,  for  Canadian  Pacific  Railway  purposes,"  as  amended 
by  the  act  of  the  said  legislature  number  fourteen,  passed  in  the  session  held  m  the 
years  1883  and  1884,  intituled  :  "  An  Act  relating  to  the  Island  Railway,  the  Graving 
Dock  and  railway  lands  of  the  province,"  all  the  lands  within  twenty  miles  of  the  line 
of  the  Canadian  Pacific  Kailway  from  the  summit  of  the  Rocky  Mountains  to  the 
statutory  terminus  at  Port  Moody  are  granted  to  her  majesty  as  represented  by  the 
irovernment  of  Canada,  and  therefore  any  laws  of  the  province  of  British  Columbia 
in  reo-ard  to  lands  and  the  boundaries  of  lands  cannot  have  any  bearing  or  effect  upon 
lands  which  are  within  this  railway  belt,  and  such  lands  are  within  the  control  of 
the  government  and  parliament  of  Canada  :  ' 

His  excellency  by  and  with  the  advice  of  the  queen  s  privy  council  for  Canada, 
is  pleased  to  declare  and  does  hereby  declare,  that  all  sales  of  land  which  may  have 
been  made  or  which  may  hereafter  be  made  without  the  authority  of  the  government 
of  Canada  or  without  title  from  the  government  of  Canada  within  twenty  miles  of 
either  side  of  the  line  of  the  Canadian  Pacific  Railway  are  illegal  and  void. 

Whereof  all  persons  whom  it  may  concern  are  to  take  notice  and  govern  them- 

selves  accordingly 

&  J  '  JOHN  J.  McGEti,  Clerk  of  the  Privy  Council. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor-General  in  Council  on  the  26th  October, 
1802. 

On  a  report  dated  19th  of  October,  1892,  from  the  minister  of  the  interior, 
stating  with  reference  to  the  order  in  council  of  the  16th  of  April,  1892,  providing 
for  a  grant  tothe  government  of  Manitoba  of  the  land  required  for  right  of  way  and 
station  around  purposes  of  the  Red  River  Yalley  Railway  in  the  lots  at  the  disposal 
of  the  Dominion  government,  between  West  Lynne  and  Winnipeg,  upon  the  Mani- 
toba government  filing  in  the  department  of  the  interior  plans  and  descriptions 
showing  the  exact  position  of  the  property  occupied  or  to  be  occupied  by  the  rail- 
way in  the  said  lots,  and  upon  condition  that  the  area  specified  in  each  case  as 
required  for  the  purposes  of  the  railway  be  approved  by  the  minister  of  railways,  that 
the  plans  and  descriptions  before  referred  to  have  since  been  filed  in  the  department 
of  the  interior  by  the  Manitoba  government  and  submitted  to  the  department  of 
railways  and  canals,  and  that  a  letter  dated  the  17th  of  August,  1892,  has  been  received 
stating,  in  effect,  that  the  minister  of  railways  sees  no  objection  to  the  areas  asked 
for  by  the  Manitoba  government  for  railway  purposes  in  the  lots  in  question  being 

granted. 

The  minister,  therefore,  recommends  that  the  lands  at  the  disposal  of  the  gov- 
ernment of  Canada  in  the  parish  lots  between  West  Lynne  and  Winnipeg  required 
for  rio-ht  of  w*»y  and  station  ground  purposes  of  the  Red  River  Valley  Railway, 
according  to  the  plans  and  descriptions  hereto -annexed,  be  vested  in  her  majesty  for 
the  uses  and  purposes  of  the  province  of  Manitoba,  the  lots  from  which  the  grant 
is  to  be  made  for  the  purpose  mentioned  being  as  follows: — 

Lots  160,  163,  445,  449,  453,  457,  461,  473  (northerly  3  chains),  479,  503,  511, 
513  and  525,  in  the  parish  of  Ste.  Agathe,  and  lots  3,  5  and  10,  in  the  parish  of  St. 
Norbert.  .  ^ 

The  committee  advise  that  the  secretary  of  state  be  authorized  to  forward  a 
copy  of  this  minute,  if  approved,  to  the    lieutenant-governor  of  the  province  of 

Manitoba.  „  ..' 

JOSEPH  POPE,  Asst.  Clerk  of  the  Privy  Council 

Department  of  Railway  Commissioner,  Manitoba. 

I  hereby  certify  that  the  following  is  a  correct  description  of  the  land  required 
for  the  right  of  way  for  the  Red  River  Yalley  Railway  on  and  over  lot  no.  160  of 
the  Dominion  govermennt  survey  of  the  parish  of  Ste.  Agathe  :  All  that  portion  of 
said  lot  being  one  acre  and  fifty-two  hundredths  of  an  acre,  more  or  less,  which  lies 

to 
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between  two  lines  parallel  with  and  each  said  line  being  forty-nine  and  one-half  feet 
perpendicularly  distant  on  opposite  sides  from  the  centre  line  of  the  land  taken  for 
the  right  of  way  of  the  Eed  Eiver  Valley  Eailway,  as  the  same  is-  shown  on  a  plan 
of  said  right  of  way  filed  in  the  Winnipeg  land  titles  office  as  no.  363,  of  which 
plan  (so  far  as  the  right  of  way  on  and  over  said  lot  is  concerned)  a  correct  tracing 

is  hereto  attached.  . 

And  I  further  certify  that  the  following  is  a  correct  description  of  the  land 
required  tor  right  of  way  for  the  Eed  Eiver  Valley  Eailway  on  and  over  lot  163  of 
the  Dominion  o-overnment  survey  of  the  parish  of  Ste.  Agathe  :  All  that  portion  of 
said  lot  being  one  acre  and  fifty-three  hundredths  of  an  acre,  more  or  less,  which 
lies  between  two  lines  parallel  with  and  each  said  line  being  forty-nine  and  one-half 
feet  perpendicularly  distant  on  opposite  sides  from  the  centre  line  of  the  land  taken 
for  the  right  of  way  of  the  Eed  Eiver  Valley  Eailway,  as  the  same  is  shown  on  a 
plan  ot  said  right  of  way  filed  in  the  Winnipeg  land  titles  office  as  no.  363,  of  which 
plan  (so  far  as  the  right  of  way  on  and  over  the  said  lot  is  concerned)  a  correct 
tracing  is  hereto  attached.  ,  .  "  . 

Dated  at  the  city  of  Winnipeg,  in  the  province  of  Manitoba,  this  sixteenth  day 

a^ '  j.  F.  HENDEY,  Draughtsman,  Winnipeg  Land  Titles  Office. 

I  hereby  certify  that  I  have  checked  over  and  compared  the  above  descriptions 
and  tracing,  and  find  the  same  to  be  correct    and    in  accordance    with  the   plan    of 
rio-bt  of  way  of  said  railway  filed  in  the  Winnipeg  land  titles  office, 
s  J  J.  OBED  SMITH,  Bight  of  Way  Solicitor. 

Department  of  Eailway  Commissioner,  Manitoba. 

I  hereby  certify  that  the  following  are  correct  descriptions  of  the  land  required 
for  rio-ht  of  way  and  station  grounds  for  the  Eed  Eiver  Valley  Eailway  on  and  over 
river  lots  numbers  445,  449,  453,  457,  461,  479,  and  the  northerly  three  chains  in 
width  of  river  lot  no.  473,  according  to  the  Dominion  government  survey  of  the 
parish  of  Ste.  Agathe: 

All  that  portion  of  said  lot  445  being  one  acre  and  twenty-three  hundredths  of 
an  acre  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
being  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from 
the  centre  line  of  the  land  taken  for  the  right  of  way  of  the  Eed  Eiver  Valley 
Eailway,  as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg 
land  title  office  as  no.  362.  m  -  ,      ,  .       „ 

All  that  portion  of  said  lot  449  being  seven  acres  and  eighty-hundredtns  ot  an 
■icre  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
bein'o-  two  hundred  aad  sixteen  feet  perpendicularly  distant  on  opposite  sides  from 
the  centre  line  of  the  land  taken  for  the  right  of  way  of  the  Eed  Eiver  \  alley  Eail- 
way, as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  m  the  Winnipeg  land 

G  All  thafpOTtion  of  said  lot  453  being  eight  acres  and  one-hundredth  of  an  acre, 
more  or  less  which  lies  between  two  lines  parallel  with  and  each  said  line  being  two 
hundred  and  sixteen  feet  perpendicularly  distant  on  opposite  sides  from  the  centre 
line  of  land  taken  for  the  right  of  way  of  the  Eed  Eiver  Valley  Eailway  as  the 
same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg  land  titles  office 

DAU  that  portion  of  said  lot  457  being  one  acre  and  eighty-four  hundredths  of 
an  acre  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
being  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from 
the  centre  line  of  the  land  taken  for  the  right  of  way  of  the  Eed  Eiver  \  alley  Eail- 
way. as  the  same  is  shown  on  a  plan  of  said  right  of  way  tiled  m  the  Winnipeg  land 

l~A^a"Xtfon  tf  said  lot  461  being  one  acre  and  eighty-four  hundredths  of 
an  acre  in  >reor  less  which  lies  between  two  lines  parallel  with  and  each  said  line 
bein<r  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  n'om 
the  centre    line  of  the    land   taken   for  the  right  of  way  ot  the  Eed  Eiver  \  alley 
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Railway,  as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg 
land  titles  office  as  no.  362.  .    .  ■ 

All  that  portion  of  said  lot  479  being  one  acre  and  eighty-four  hundredths  of 
an  acre  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
being  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from 
the  centre  line  of  the  land  taken  for  the  right  of  way  of  the  Red  River  Valley 
Railway,  as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg 
land  titles  office  as  no.  362.  .         . 

And  all  that  portion  of  the  northerly  three  chains  in  width  of  said  lot  4*3 
beino  fifty-five  hundredths  of  an  acre,  more  or  less,  which  lies  between  two  lines 
paraTlel  with  and  each  said  line  being  forty-nine  and  one-half  feet  perpendicularly 
distant  on  opposite  sides  from  the  centre  line  of  the  land  taken  for  the  right  of  way 
of  the  Red  River  Valley  Railway,  as  the  same  is  shown  on  a  plan  of  the  said  right 
of  way  filed  in  the  Winnipeg  land  titles  office  as  no.  362. 

Of  the  said  plan  362  (so  far  as  the  right  of  way  over  above  lots  is  concerned) 
a  correct  tracing  is  hereto  attached.  .    ; 

Dated  at  the  city  of  Winnipeg,  in  the  province  of  Manitoba,  this  sixteenth  day 

J.  F.  HENDRY,  Draughtsman,  Winnipeg  Land  Titles  Office. 

I  hereby  certify  that  I  have  checked  over  and  compared  the  above  descriptions 
and   tracing,  and    find   the  same  to  be   correct  and   in  accordance  with  the  plan  of 
rio-ht  of  wav  of  said  railway  filed  in  the  Winnipeg  land  titles  office 
5  J  J.  OBED  SMITH,  Bight  of  Way  Solicitor. 

Department  of  Railway  Commissioner,  Manitoba. 
I  hereby  certify  that  the  following  are  correct  descriptions  of  the  land  required 
for  rio-ht  of  way  for  the  Red  River  Valley  Railway  on  and   over  river  lots  numbers 
503,  511,  513  and  525,  according  to   the  Dominion  government  survey  of  the  parish 

of  Ste.  As;athe  :  .  .',.-,       A     +u       P 

All  that  portion  of  said  lot  503  being  one  acre  and  sixty-eight  hundreths  of  an 
acre  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
beino  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from  the 
centre  line  of  the  land  taken  for  the  right  of  way  of  the  Red  River  Valley  Railway 
as  the  same  is  shown  on  a  plan  of  the  said  right  of  way  filed  in  the  Winnipeg  land 
titles  office  as  no.  362.  . 

All  that  portion  of  said  lot  511  being  one  acre  and  sixty-three  hundredths  of  an 
acre  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
being  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from  the 
centre  line  of  the  land  taken  for  the  right  of  way  of  the  Red  River  Valley  Railway, 
as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg  land  titles 
office  as  no.  362.  .  .         , 

All  that  portion  of  said  lot  513  being  one  acre  and  sixty-eight  hundredths  of  an 
acre  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
beino  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from  the 
centre  line  of  the  land  taken  for  the  right  of  way  of  the  Red  River  Valley  Railway 
as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg  land  titles 

office  as  no.  362.  .  .   . 

All  that  portion  of  said  lot  525  being  one  acre  and  sixty-eight  hundredths  of  an 
acre,  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
beino  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from  the 
centre  line  of  the  land  taken  for  the  right  of  way  of  the  Red  River  Valley  Railway, 
as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg  land  titles 
office  as  no.  362.  ■ 

Of  the  said  plan  362  (so  far  as  the  right  of  way  over  above  lots  is  concerned)  a 
correct  tracing  is  hereunto  attached. 

Dated  at  the  city  of  Winnipeg,  in  the  province  of  Manitoba,  this  sixteenth  day 

J'jF  HENDRY,  Draughtsman,  Winnipeg  Land  Titles  Office. 
15 


Dominion  Lands. 

T  hereby  certify  that  I  have  checked  over  and  compared  the  above  descriptions 
and  tracing,  and  find  the  same  to  be  correct  and  in  accordance  with  the  plan  of 
right  of  way  of  said  railway  filed  in  the  Winnipeg  land  titles  office. 

J.  OBED  SMITH,  Right  of  Way  Solicitor. 

Departjient  of  Eailway  Commissioner,  Manitoba. 

I  hereby  certify  that  the  following  are  correct  descriptions  of  the  land  required 
for  right  of  way  for  the  Red  River  Yalley  Railwa}^  on  and  over  river  lots  numbers 
3  and5,  according  to  the  Dominion  government  survey  of  the  parish  of  St.  Norbert : 

All  that  portion  of  said  lot  3  being  one  acre  and  seventy  six  hundredths  of  an 
acre,  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
being  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from 
the  centre  line  of  the  land  taken  for  the  right  of  way  of  the  Red  River  Valley 
Railway,  as  the  same  is  shown  on  a  plan  of  said  right  of  way  filed  in  the  Winnipeg 
land  titles  office  as  no.  360. 

All  that  portion  of  said  lot  5  being  one  acre  and  seventy-six  hundredths  of  an 
acre,  more  or  less,  which  lies  between  two  lines  parallel  with  and  each  said  line 
being  forty-nine  and  one-half  feet  perpendicularly  distant  on  opposite  sides  from  the 
centre  line  of  the  land  taken  for  the  right  of  way  of  the  Red  River  Valley  Railway, 
as  the  same  is  shown  on  a  plan  of  said  "right  of  way  filed  in  the  Winnipeg  land  titles 
office  as  no.  360. 

And  of  the  said  plan  360  (as  far  as'  the  right  of  way  over  above  mentioned  lots 
is  concerned)  a  correct  tracing  is  hereto  attached. 

Dated  at  the  city  of  Winnipeg,  in  the  province  of  Manitoba,  this  16th  day  of 
May,  A.D.  1892. 

J.  F.  HENDRY,  Draughtsman,  Winnipeg  Land  Titles  Office. 

I  hereby  certify  that  I  have  checked  over  and  compared  the  above  descriptions 
and  tracing,  and  find  the  same  to  be  correct  and  in  accordance  with  the  plan  of  right 
of  way  of  said  railway  filed  in  the  Winnipeg  land  titles  office. 

J.  OBED  SMITH,  Bight  of  Way  Solicitor. 

Department  of  Railway  Commissioner,  Manitoba, 

Winnipeg,  12th  October,  1892. 

We  hereby  certify  that  the  following  is  a  true  and  correct  description  of  the 
land  taken  for  right  of  way  of  the  Red  River  Valley  Railway  over  river  lot  number 
10,  according  to  the  Dominion  government  survey  of  the  parish  of  St.  Norbert,  in 
the  province  of  Manitoba:— All  that  certain  portion  of  said  lot  which  lies  between 
two  lines  parallel  with  and  49J-  feet  perpendicularly  distant  on  opposite  sides  from 
the  centre  line  of  the  Red  River  Valley  Railway,  as  shown  on  apian  of  right  of  way 
of  said  railway  filed  in  the  Winnipeg  land  titles  office  as  number  360,  containing 
by  admeasurement  one  acre  and  fifty-nine  one-hundredths  of  an  acre,  be  the  same 
more  or  less. 

And  the  tracing  hereto  attached  is  a  correct  tracing  from  the  said  plan  360  so 
filed  as  aforesaid. 

J.  F.  HENDRY,  Draughtsman,  Winnipeg  Land  litles  Office. 
J.  OBED  SMITH,  Right  of  Way  Solicitor. 
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RETURN 

[SO] 

[Jnder  Resolution  of  the  20th   February,  1882,  in  so  far  as  the   same  ts 
furnished  by  the  Department  of  the  Interior  respecting  the  Canadian 

Pacific  Railway. 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 

Ottawa,  9th  February,  1893. 


Department  of  the  Interior,  Ottawa,  7th  February,  1893. 
The  Honourable  the  Minibter  of  the  Interior. 

p,%f^ShtT»."S£'K.  right  of  th.  eo^W  to  tod  ~v*«  «»  -*'  * 

lands  in  British  Columbia.  u— »«Vi  linei  or  extensions  thereof,  and 

Number  Five  relates  to  the  company . bianch  ™™£*£?™\xt6n*ou  of  the 

has  been  divided  into   four   parts,  as  fol low  .  .-(a)  the  1—  eextension  of  tho 

lout  S°(^  "^K^S-'S^^^&ch;  «  the  Battleford 

"""g&Ef  St^|ateS  to  ??nts  made  to  %,S?S!CiSrgrfiSrtffi 
^Xart^lsffnl^^op^of  &£^anoe  rfiatin^  the  company, 
ballast  pits  at  Stepben^Hecton^  ^  ^  ^  ^  ^^ 

A.  M.  BUEGrESS,  Deputy  Minister  of  the  Interior. 
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Canadian  Pacific  Railway. 
PART  ONE. 

Respecting  certain  lands  required  by  the  Canadian  Pacific  Railway  for  rigid  of  way  < 

purposes. 

Land  Titles  Office,  Winnipeg,  3rd  March,  1892. 
E.  Deville,  Esq.,  Surveyor-General,  Department  of  Interior,  Ottawa. 

Sir, — I  have  to  acknowledge  receipt  of  your  letter  of  25th  February,  reference 
208,649,  and  in  reply  to  state  that  the  plan  you  refer  to  is  on  file  in  the  county  of 
Lisgar  registry  office,  which  office  has  not  yet  been  brought  into  any  land  titles 
district,  although  a  portion  of  the  lands  in  that  county  have  already  been  brought 
under  the  Real  Property  Act  by  special  application.  That  plan,  where  it  runs 
through  the  outer  two  miles  of  the  parishes  of  St.  Andrews  and  St.  Clements  shows 
not  ouly  right  of  way  99  feet,  but  also  33  feet  on  either  side  of  the  right  of  way  for 
roadway.  A  number  of  patents  issued  by  the  crown  reserve  from  the  patent  what- 
ever may  be  required  for  right  of  way,  station  grounds,  or  other  purposes  of  the 
Canadian  Pacific  Railway,  and  I  have  been  holding  that  this  reservation  would 
only  cover  what  is  necessary  for  the  purposes  of  the  railway,  and  my  present 
opinion  is  that  the  roadway  on  either  side  is  not  necessary  and,  therefore,  might  not; 
come  within  the  exception.  It  is,  no  doubt,  a  great  convenience  to  the  Canadian 
Pacific  Railway  to  have  this  roadway  reserved,  but  it  is  only  a  matter  for  their  own 
convenience  and  to  obviate  the  necessity  ol  putting  a  crossing  for  each  lot.  It' 
might,  therefore,  be  well  if  you  are  issuing  patents  to  the  Canadian  Pacific  Railway 
for  the  right  of  way  through  these  parishes,  to  consider  the  question  above  referred 
to,  so  that  if  the  patent  issues  for  the  roadway  as  well  as  the  right  of  way  it  might 
be  advisable,  before  doing  so,  to  consider  whether  such  a  patent  would  not  clash  with 
the  patent  already  issued  with  the  reservation  I  have  spoken  of.  The  following  is 
the  form  of  description  for  right  of  way  which  is  always  used  in  this  office  and 
which  has  been  agreed  upon  between  the  Canadian  Pacific  Railway  solicitors  and 
myself: — 

"All  that  portion  thereof  which  lies  between  two  lines  parallel  with  and  each 
said  line  being  feet  perpendicularly  distant  on  opposite  sides  from  the  centre 
line  of  the  land  taken  for  the  right  of  way  of  the  Railway  as  shown  on  a  plan  of 
said   right   of  way,  filed    in   the  Winnipeg  land  "titles  office  as  no.  containing 

acres,  more  or  less,  said  centre  line  being  the  centre  line  of  said  railway  as 
constructed  across  said  land  and  lands  as  adjoining  the  same." 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

W.  E.  MACARA,  District  Registrar. 

Department  of  the  Interior,  Ottawa,  21st  March,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.P.R.  Co.,  Montreal. 

Sir, — In  reply  to  a  communication  concerning  the  description  of  your  right  of 
way  through  the  outer  two  miles  of  St.  Andrews  and  St.  Clements,  Mr.  Macara,  thej 
district  registrar  of  Winnipeg,  states  that  the  plan  of  the  right  of  way  made  by  Mr. 
William  Pearce,  dominion  land  surveyor,  and  on  record  in  the  county  of  Ligar  registry 
office,  shows  not  only  a  right  of  way  99  feet  wide,  but  also  33  feet  on  each  side  for 
roadway,  and  he  observes  that  the  reservation  in  the  patents  issued  for  the  lands 
crossed  by  the  railway,  being  only  for  right  of  way,  would  not  cover  the  roadway  in 
question. 

In  addition  to  the  difficulty  mentioned  by  the  registrar,  I  can  find  no  authority 
for  a  reservation  of  a  roadway  in  such  cases. 

I  have  communicated  about  the  matter  with  the  department  of  railways  and 
canals.  It  might  be  well  that  you  should  submit  it  to  Judge  Clarke  and  obtain  his 
opinion  about  it. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

A.  M.  BURG-ESS,  Deputy  Minister  of  the  Interior. 
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Department  of  the  Interior,  Ottawa,  20th  April,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.P.R.  Co.,  Montreal.  _  _ 

Sir -On  the  21st  ultimo  I  wrote  yon  asking  that  yon  should  submit  to  your 
solicitor  the  question  of  the  reservation  of  land  for  a  roadway  along  your  line  in  the 
wishes  of  St  Andrews  and  St.  Clements.  I  would  be  glad  to  be  favoured  with  an 
Sily  answer  to  my  letter  so  as  to  be  able  to  issue  the  patents  for  your  right  of  way 
in  these  parishes.  ^  ^^  ^  ^  ^  obedient  servant 

A.  M.  BURGESS,  Acting  Deputy  Minister  of  the  Interior. 
Department  of  the  Interior,  Ottawa,  17th  May,  1892. 
W   E.  Macara,  Esq.,  District  Registrar,  Land  Titles  Office,  Winnipeg,  Man 

SiR-Referrino-  further  to  your  letter  of  the  3rd  March  last  regarding  the  road 
laid  out'alon"  the  rfght  of  way  of  the  Canadian  Pacific  Railway  through  the  parishes 
of  St  Andrews  and  St.  Clements,  I  beg  to  say  that  since  the  roadway  would  appear 
to  have  oeen  UUd  on  and  since  the  land  on  the  other  hand  is  clearly  all  private 
property  I  won  d  ask  you  to  communicate  with  the  local  government  and  see  whether 
thev  do  not  Think  that  the  road  may  be  legalized  by  local  legislation. 

V  haTe .the  authority  of  the  minister  of  the  interior  for  saying  that  if  it  should 
affect  a";  public  land  L  property  of  Canada,  any  consent  on  his  part  which  may 
be  necessary  will  be  -dily^ranted^^^  ^  ^  ^  ^  obedient  ^ervan^^ 

C.P.R.  Co.,  Office  of  the  Secretary,  Montreal,  31st  May,  1892. 
John  R.  Hall,  Esq.,  Secretary,  Dopt.  of  the  Interior,  Ottawa. 

Sir- I  have  the  honour  to  request  that  the  under  mentioned  government 
lands  may  be  granted  in  exchange  for  railway  lands  surrendered  to  the  govern- 

me"  Wal  subdivision  no.  6  of  section  22,  township  2,  range  8,  west  of  the  2nd  mer- 
idian in  leu  of  legal  subdivision  1,  section  5,  township  19a,  range  2  west  2nd  mer- 
idian' "ranted  by  the  government  to  the  Swedish  Lutheran  congregation 

The  south  half  and  n.  e.  quarter  of  section  28,  township  2  range  8,  west  2nd 
and  the  n  w  qu  r  erof  section  22,  township  2,  range  8,  west  2nd  in  lieu  o ?  all  sec- 
tion 19! township  17,  range  6,  west  2nd,  released  to  the  government  forCh.ef  O  Soup  s 

re'eThe  patent  in  both  cases  to  issue  in  the  name  of  the  Canadian  Pacific  Railway 

C°miTayv'e  also  the  honour  to  apply  for  a  patent  for  the  south-east  quarter  of  section 
2"  township  2  ange  8,  west  2nd,  in  lieu  of  the  s.  w.  quarter  of  section  15,  township 
f'  »    1    £     released  to  the  Rovernment  for  a  mounted  police  reserve. 

hJ^J'^^*™^*^**  South-western  Colonization  Railway 
Company  .  ^  obedient  servant, 

C.  DKINKWATEK,  Secretary. 

Department  of  the  Interior,  Ottawa,  2nd  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal  P.Q 

Sir -I  am  directed  to  acknowledge  your  letter  of  the  31st  ultimo,  asking  that 
certain  lands  therein  mentioned  may  be  granted  to  the  Canadian  Pacific  Eail way 
CoXanv  and  the  Manitoba  South-western  Eailway  Company,  respectively,  in  ex- 
nham/e  for  lands  ffiven  up  by  these  companies.  . 

In  reply  I  am  to  sa}  that  the  local  agent  of  Dominion  lands  was  instructed  by 
telegram  on  the  1st  instant  to  reserve  the  lands  in  question  for  the  purpose  specified 
and°the  issue  of  the  patents  will  be  preceded  with  at  once. 

I  have  the  honour  to  be,  sir,  your  obedient  servant 

1  LYNDWODE  PEEEIEA,  Assistant  Secretary. 
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Canadian  Pacific  Railway. 

Department  of  the  Interior,  Ottawa,  2nd  June,  1892. 

The  Agent  of  Dominion  Lands,  Cannington  Manor,  Assa. 

Sir,— I  am  directed  to  confirm  by  mail  Mr.  Burgess's  telegram  of  the  1st  instant 
as  follows : — 

l<  Reserve  for  Canadian  Pacific  legal  subdivision  six  of  section  22.  south  half  and 
north-east  quarter  28  and  north-west  quarter  22,  all  in  2,  8,  west  2nd,  also  south-east 
quarter  22  same  township  for  Manitoba  South-western.     Wire  if  not' available." 
I  am,  sir,  your  obedient  servant, 

LYNDWODE  PERE1RA,  Assistant  Secretary. 

C.  P.  R.  Co.,  Solicitor's  Office,  Winnipeg,  Man.,  bth  June,  1892. 
lie  Public  Highways  through  St.  Clements  and  St.  Andrews. 
J.  A.  M.  Aikins,  Esq.,  Q.C.,  Winnipeg. 

Dear  Sir, — The  roads  referred  to  in  the  correspondence  from  the  department 
of  the  interior  are  those  on  the  main  line  east  of  the  Red  river  and  are  only  33  feet 
each  in  width ;  they  are,  as  will  be  seen  by  the  plan,  placed  on  each  side  of  the  right 
of  way,  and,  as  I  am  informed  by  one  of  our  engineers,  were  laid  out  to  enable  the 
residents  of  the  parish  lots  (which  are  very  narrow)  to  pass  along  to  the  nearest 
road  crossing  without  going  through  his  neighbour's  property,  said  road  crossings 
being,  say,  half  a  mile  apart. 

It  will  be  well  to  examine  the  plan  of  the  line  from  St.  Boniface  to  Emerson 
also,  in  which  it  will  be  found  that  a  similar  plan  of  road  allowance  has  been 
adopted  through  the  parishes  of  St.  Norbert  and  Ste.  Agathe. 

The  government,  in  laying  out  these  roads,  deemed  it  prudent  to  lay  out  a  road 
allowance  of  a  uniform  width  of  sixty-six  feet  along  the  blind  line  of  the  sections 
adjoining  the  railway  in  lieu  of  the  road  allowance  occupied  by  the  railway,  which 
road  allowance  was  99  feet  wide  in  the  original  land  surveys. 

These  road  allowances  will  be  found  between  Defrost'station  and  the  parish  of 
St.  Norbert.  The  government  also  laid  out  a  road  allowance  of  33  feet  around  each 
station  ground. 

The  above  statement  as  to  stations  and  river  lots  will  also  apply  to  the  Stone- 
wall branch 

Yours  truly, 

THOMAS  NIXON. 

C.  P.  R.  Co.,  Solicitor's  Office,  Winnipeg,  Man.,  7th  June,  1892. 
Be  Public  Highways  through  St.  Clements  and  St.  Andrews. 
Wm.  Whtte,  Esq.,  Genl.  Supt.,  C.P.R.,  Winnipeg,  Man. 

Dear  Sir, — In  reply  to  your  letter  of  the  1st  ult,  I  return  the  file  of  correspon- 
dence attached  thereto.  It  appears  that  the  line  of  railway  is  the  main  line  between 
St.  Boniface  and  Selkirk,  the  right  of  way  of  which  the  government  has  been  pro- 
curing for  the  company.  Our  company  has  had  nothing  to  do  with  the  right  of 
way  or  road  allowances  on  that  side  of  the  river.  In  many  cases  the  government 
for  the  purpose  of  procuring  a  proper  road  allowance,  have  expropriated  lands  ad- 
joining the  railway.  In  this  particular  case  I  think  the  letter  from  Mr.  Nixon  will 
explain  the  matter  of  road  allowances  in  connection  with  river  lots. 

Yours  truly, 

J.  A.  M.  AIKINS. 

C.  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  14th  June,  1892. 
A.  M.  Burgess,  Esq.,  Acting  Deputy  Minister  of  the  Interior,  Ottawa. 

Dear  Mr.  Burgess, — The  inclosed  correspondence  respecting  public  highways 
through  St.  Clements  and  St.  Andrews  will  probably  give  the  information  asked  for 
in  your  letter  of  20th  April  last. 

Yours  truly, 

C.  DRINKWATER,  Secretary. 
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Department  of  the  Interior,  Ottawa,  23rd  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary  M.  S.  W.  Col.  By.  Co.,  Montreal  P.Q. 

Si„      T   have   to   inform  you  that  title  to  the   south-east   £    of    section    At 
♦  u'To   ,- ,n?P  8  west  of  the  2nd  meridian,  was  passed  to  the  Manitoba  South- 

te'&S^^S-jTon  the23,d  insiant,  by  -tUlcation  tc,  t^  reg^rar 

Lair  Se  -umber  of  this  grant  is  .09  -d^^f^W  ,s  foO  acres. 

'       '  JOHN  R.  HALL,  Secretary. 

Department  of  the  Interior,  Ottawa,  23rd  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  B.  Co,  Montreal,  P.Q. 

Sir -I  have  to  inform  you  that  title  to  the  north-west  £  of  section  22,  town- 
i  •     9 >lZll  8  west  of  the  2nd  meridian,  was  passed  to  the  Canadian  Pacific  Railway 

The    number  of  this  grant  is  ',049.  and  the  area  of  the  land  is  160  acres. 

I  am   sir,  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 
» 

Department  op  the  Interior,  Ottawa,  23rd  June,  1892. 
0.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q.  ' 

Sn,      T  have  to  inform   you   that  title   to  the  south  i  and  the  north-east  £  of 
sectiof'i    toTnshJptyge   8,  west  of  th< ,   2nd   median     was  passe     to  the 

480  acres*  I  am   sir,  your  obedient  servant, 

'     JOHN  R.  HALL,  Secretary. 

Department  of  the  Interior,  Ottawa,  23rd  June,  1892. 
C.  Drinkwater,  Esq,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Mf%-^'i%':.rsz  n  ssrr  rsLfttf  sagas 

SKA  AS  s'™,  KISSES  Kj2tt  «rr 

I  am,  sir,  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 

Department  of  the  Interior,  Ottawa,  25th  June,  1892. 
C.  Drinkwater,  Esq,  Secretary,  C.  P.  R.  Co,  Montreal. 

qTR  T  am  in  receipt  of  your  letter  of  the  14th  instant,  inclosing  correspon- 
dence r^cTog th read allowances  laid  out  along  the  line  of  the  Canadian 
Pacific  Railway  through  the  parishes  of  St.  Clement. .and  St ;  Andrews 

It  appears  that  these  road  allowances  were  laid  out  undei  inst ^^f^Xoinff 
FUminor  then  chief  engineer  of  the  Canadian  Pacitic  Railway,  but  instead  of  placing 
lZy SAhe plan o ^record  in  the  department  of  the  interior  so  that  proper  reser- 
vaS  m  ghtVe  made  in  issuing  patents  for  the  adjoining  land. >  he  simp  y  fi led  U 
in  the  registry  office  for  the  county  of  Lisgar.     The  land  required  foi   these  loads 


Canadian  Pacific  Railway. 

can  now  be  obtained  only  through  expropriation  by  the  provincial  or  municipal 
authorities,  and  the  only  thing  that  the  Dominion  government  can  do  is  to  issue  a 
patent  to  your  company  for  your  right  of  way  and  station  grounds.  If  this  is  satis- 
factory, a  patent  to  your  company  wili  issue  on  receipt  of  a  copy  of  Mr.  Pearce's 
plan  on  record  in  the  Lisgar  registry  office. 

The  correspondence  inclosed  in  your  letter  is  returned  herewith. 
I  am,  sir,  your  obedient  servant, 

A.  M.  BURGESS,  Acting  Deputy  Minister  of  the  Interior. 

Land  Titles  Office,  Winnipeg,  22nd  June,  1892. 
A.  M.  Burgess,  Esq.,  Department  of  Interior,  Ottawa,  Ont. 

Sir,— Referring  to  your  letter  of  the  17th  May  last,  reference  number  208649, 
regarding  the  road  laid  out  along  the  right  of  way  of  the  Canadian  Pacific  Railway 
through  the  parishes  of  St.  Andrews  and  St.  Clements,  in  which  letter  you  refer 
me  to  my  letter  to  you  of  the  3rd  March  last,  I  beg  to  say  that  I  cannot  find  any 
such  letter  written  to  you  as  the  one  you  refer  to,  and,  in  fact,  cannot  find  any  letter 
written  to  your  department  at  all  in  regard  to  this  road.  I  have  a  recollection  of 
some  correspondence  with  the  department,  I  think,  of  railways  and  canals,  in  regard 
to  this  to  which  possibly  you  may  intend  to  refer. 

Will  you  kindly  give  me  further  reference  to  the  former  correspondence  so  that 
I  may  be  able  to  find  it,  when  I  will  be  glad  to  assist  you  in  any  way  I  can  in  having 
this  matter  settled. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

W.  E.  MACARA,  District  Registrar. 

C.  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  28th  June,  1892. 
A.  M.  Burgess,  Esq.,  Acting  Deputy  Minister  of  the  Interior,  Ottawa. 

Sir, — I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  25th  instant,  respect- 
ing  road  allowances  and  right  of  way  through    the  parishes  of  St.  Clements  and 
St.  Andrews.     As  this  right  of  way,  &c,  must  be  procured  for  the  company  by  the 
government,  I  have  referred  the  correspondence  to  the  department  of  railways. 
I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

Department  of  the  Interior,  Ottawa,  5th  July,  1892. 
W.  E.  Macara,  Esq.,  District  Registrar,  Winnipeg,  Man. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  22nd  ultimo, 
and  to  say  that  possibly  you  were  misled  by  the  fact  that  your  letter  of  the  3rd 
March  last  was  addressed  to  the  surveyor-general,  who  is  an  officer  of  this  depart- 
ment.    To  prevent  mistakes  I  inclose  a  copy  of  your  letter  of  the  3rd  March. 
I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

C.  P.  R.  Co.,  Solicitor's  Office,  Winnipeg,  Man.,  24th  August,  1892. 

Be  description  of  Right  of  Way  in  Patents. 

A.  M.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa,  Ont. 

Dear  Sir, — I  have  seen  Mr.  Macara  the  district  registrar  in  reference  to  descrip- 
tions for  the  province  of  Manitoba,  and  he  approves  of  the  description  in  the  patent 
which  I  now  inclose.  In  order  that  it  may  be  evident  from  the  patent  that  it  refers 
to  the  same  plan  as  the  plan  filed  in  the  department  of  the  interior,  I  have  asked  the 
district  registrar  to  call  in  the  plans  in  the.  different  district  offices  that  they  may 
be  compared  with  the'plans  which  were  or  are  to  be  deposited  in  the  department  of 
the  interior.  Would  you  kindly  inform  me  what  plans  of  the  completed  railway 
have  been  deposited  in  your  department,  so  that  I  may  be  able  to  supply  any  from 
here  that  may  be  wanting,  and  also  if  description  meets  your  views. 

Yours  truly, 

J.  A.  M.  AIKINS. 
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...  nf«pption  township  range 

AU  that  portion  of  the  mBfMi  *  SeCU°n  which  lies  between  two  lines 

office  for  as  number  containing 

C.P.  B.  Co.,  Office  of  the  Secretary,  Montreal,  30th  August,  1892. 
A  B£.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior. 

Aikins  by  Dominion  express,  advising  me. 

jj.io.nio    „  i  Yours  very  truly, 

C.  DRINKWATEK,  Secretary. 

Department  of  the  Interior,  Ottawa,  21st  September,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal. 

^ffl»1S3?«!  a  S  f  Stl— ,  have 

upon  between  the  officers  of  your  company  and   ^department 

T  hnvp  the  honour  to  be,  sir,  your  obeaient,  servant, 

1  have  ,he  mm    ^^^  Mn!-ster  0f  tAe  Jntow. 

Department  of  the  Interior,  Ottawa,  21st  September,  1892. 
J  A  M.  Aikins,  Esq.,  Solicitor's  Office,  C.P.B.  Co.,  Winnipeg,  Man. 

SIR.-I  have  the  honour  to  acknowledge  the ^receipt ,of .you  r fetter  of  the^th. 
instant,  in  reference  to  the  descr.pt.on  of  right  of  ^way in paten ^J^      P/the 

S«0«^toP^floMlyyOomi^y8trfih»^rta^  address  by 

At  the   request  of    Mr.    Drinkwater   I   have  fo  wardea   to   y^.^  ^ 
Dominion  Express  Company  the  plans  ot  the  rignt  oi  _wa>  deDal.tment,  so  that 

Railway  Company's  main  line  and fi  branches  or   «^  ^f "  ^"nt  <m  that 
they  may  be  compared  with  those  filed  in  the  "Sistryott.^     *  rooses 
the  information  on  most  of  these  plans  is  not  sufficient  for  our  purposes. 

A  list  of  the  clans  forwarded  is  inclosed. 

A  list  pia  honoup  tQ  yQUr  obd,ent  servant, 

A.  M.  BURGESS,  Deputy  Minister  of  the  Interior. 


Canadian  Pacific  Railway. 

List  of  C.P.R.  Right  of  Way  plans  of  the  Province  of  Manitoba  forwarded  to  J.  A.  M.  Aikins,  Esq., 

Winnipeg. 

Record  Tv        .  J . 

Number.  Description. 

5059     Manitoba  South-western  Colonization  Railway,  from  Elm  Creek  westward  40  miles. 

6697  Canadian  Pacific  Railway,  South-western  and  Pembina  Mountain  Branch,  from  Rosenfeld  to 

range  3. 
6696     Canadian  Pacific  Railway,  South-western  and  Pembina  Mountain   Branch,  from  range  3  to 

Manitou. 
6699    Canadian  Pacific  Railway,  Manitoba  South-western  Colonization  Railway,  from  Elm  Creek  to 

Carman. 

6698  Canadian  Pacific  Railway,  South-western  and  Pembina  Mountain  Branch,  from  Winnipeg  to 

Gretna. 
5058     Manitoba  South-western  Colonization  Railway,  from  Manitou  80  miles  west. 

4569  Manitoba  South-western  Colonization  Railway,  from  Elm  Creek  westward  40  miles. 
5206     Manitoba  South-western  Colonization  Railway,  from  Holland  westward  20  miles. 
6057     Canadian  Pacific  Railway,  Flat  Creek  to  Moose  Jaw. 

4570  Manitoba  South-western  Colonization  Railway,  from  Manitou  westward  80  miles. 

6765  Canadian  Pacific  Railway,  north-west  extension  of  Souris  Branch,  from  Estevan  to  main  line. 

6422  Canadian  Pacific  Railway,  Souris  Branch,  Deloraine  extension,  from  Deloraine  to  Melita. 

5202  Manitoba  South-western  Colonization  Railway,  from  Holland  westward  20  miles. 
6251  Canadian  Pacific  Railway,  Glenboro'  extension,  Souris  Branch. 

6369  Canadian  Pacific  Railway,  Glenboro'  extension,  Glenboro'  to  Souris. 

6040  Canadian  Pacific  Railway,  Souris  Branch,  Kemnay  to  Melita. 

5205  Manitoba  South-western  Colonization  Railway,  from  Manitou  westward  80  miles. 

5261  Canadian  Pacific  Railway,  from  north  limit  of  Dawson  road  survey  to  English  River. 

5262  Canadian  Pacific  Railway,  from  west  end  of  contract  25  to  Eagle  River. 

5062    Manitoba  South-western  Colonization  Railway,  from  Manitou  westward  80  miles. 

6760  Canadian  Pacific  Railway,  Souris  Branch,  Pipestone  extension,  from  junction  of  Souris  Branch 

for  30  miles. 

4790  Canadian  Pacific  Railway,  Winnipeg  Branch  Railway,  from  station  76  x  88  feet,  to  main  line. 

5240  Canadian  Pacific  Railway,  Red  River  to  Cross  Lake. 

5239  Canadian  Pacific  Railway,  Rat  Portage  to  Cross  Lake. 

4568  Manitoba  South-western  Colonization  Railway  (scale,  400  feet  to  1  inch). 

5968  Canadian  Pacific  Railway,  Winnipeg  to  Brandon. 

5203  Manitoba  South-western  Colonization  Railway,  from  Elm  Creek  westward  40  miles. 

6761  Souris  Branch,  Deloraine  to  Napinka. 

6055  Canadian  Pacific  Railway,  Winnipeg  to  Plat  Creek. 

4789  Canadian  Pacific  Railway,  Pembina  Branch  Railway,  from  Roman  catholic  church  oroperty,  St. 

Boniface,  to  international  boundary  line. 

5260  Canadian  Pacific  Railway,  through  townships  of  Neebing,  Paipoonge  and  Oliver,  &c. 

6374  Canadian  Pacific  Railway,  Selkirk  to  Whitemouth. 

6569  Souris  Branch,  Melita  to  crossing  of  Moose  Mountain  Creek. 

5204  Manitoba  South-western  Colonization  Railway,  from  Boissevain  westward  20  miles. 
6568  Canadian  Pacific  Railway,  Souris  Branch,  from  Kemnay  to  Melita. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  20th  October,  1892. 

A.  M.  Burgess,  Esq.,  Acting  Deputy  Minister  of  the  Interior,  Ottawa. 

Dear  Mr.  Burgess, — Parties  who  have  acquired  sites  for  elevators  within  our 
station  grounds  at  Indian  Head  are  complaining  because  we  do  not  register  their 
leases.  The  reason  why  we  cannot  do  so  is  that  the  patent  has  not  issued  for  the 
right  of  way  and  station  grounds.  As  it  is  desirable  that  these  leases  should  be 
registered  without  further  delay,  I  shall  be  obliged  if  you  will  cause  the  patent  to  be 
issued  at  once.  You  will  remember  that  special  plans  and  descriptions  were  pre- 
pared by  Mr.  Hamilton,  where  the  line  crossed  even  sections,  and  deposited  in  the 
department  some  two  or  three  years  ago,  and  I  hope  you  will  find  that  they  are 
sufficient. 

Yours  truly, 

C.  DRINKWATER,  Secretary. 

Department  of  the  Interior,  Ottawa,  28th  October,  1892. 

C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  20th  instant, 
asking  that  a  patent  issue  to  your  company  for  its  right  of  way  and  station  grounds 
at  Indian  Head,  which  station  is  upon  the  south  half  of  section  24,  township  18, 
range  13,  west  of  the  2nd  meridian,  and  to  inform  you  that  this  land  has  been 
patented  to  the  QuAppelle  Valley  Farming  Company,  but  is  subject  to  the  reserva- 
tion of  any  lands  required  for  right  of  way  and  station  grounds  by  your  railway 
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Ml  «V,p  ,i,™  of  record  here  in  connection  with  the  line  of  this  railway 

taken  to  carry  out  your  request.  • 

I  am   sir,  your  obedient  servant,  - 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

C.  P.  R.  Co.'s  Telegraph,  Nov.  25th,  1892. 
(From  Winnipeg,  Man,  to  John  R.  Hall,  Secretary,  Dept.  of  Interior  Ottawa.) 

Jesses  affSKSsr  s  s;::»f« 

fa^bo'th  tkhtP;ians  ManitoL  South-western  Colonization  Railway,  also  plan  West 
Selkirk  Branch.     Kindly  send  them  to  me  for  examination.  ^  WHYT£,_ 

Department  op  the  Interior,  Ottawa,  30th  November,  1892. 
JAM   Aikins,  Esq.,  Solictor,  C.P.R.  Co.,  Winnipeg,  Man. 

Sir      Referring  to  my  letter  of  the  21st  of  September,  forwarding  yon  nght  of 
way  p"nTofettehe  C^rdrPacific  Eaiiway  through  the  %^«*£g>£  gg 

was  omitted  when  the  other  plans  were  sent. 

I  am   sir,  your  obedient  servant, 

LYNDWc  >DE  PEREIRA,  Assistant  Secretary. 

Department  op  the  Interior,  Ottawa,  30th  December,  1892. 
Wm  WnyTE,  Esq.,  Gen.  Snpt.  (Western  Div.),  C.  P.  R.  Co.,  Winnipeg,  Man. 

Sir      In  reply  to  your  telegram  of  the  25th  ultimo,  I  am  directed  to  say  that 
by  JSghW^  of  waf  plan  of  the  Manitoba  South-western  Colon=n 

West  Selkirk  Branch  of  the  Canadian  Pacific  Railway. 

I  am  sir,  vour  obedient  servant, 

'  LYNDWODE  PEREIRA,  Assistant  Secretary. 

C  P  R.  Co.,  Office  of  the  General  Superintendent, 

'  Winnipeg,  Man.,  9th  December,  1892. 

John  R.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa,  <**■ 

Dkau    Sir -Referring   a^ain    to   the    matter   of  right  of  way  plans  which  are 

oblige  ?  __  , 

&  Yours  truly,  ■  . 

W.  WHYTE,  General  Superintendent. 

Department  of  the  Interior,  Ottawa,  15th  December,  1892. 

question  are  known  as  the  sections  from  *' Winn,P£  *j[ '**  ofthe8e  plans are 
"  -pint  oreek  to  Moose  Jaw  "  The  record  numbers  on  the  corners  ot  these  plans  are 
6055^67  r^tlveVand  both  plans  were  sent  to  Mr.  Aikins. n  Winmpeg  on  the 

21st  September  last. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  ilsststan*  Secretary. 


Canadian  Pacific  Railway. 

PART  TWO.      j 

Respecting  the  right  of  the  Canadian  Pacific  Railway  Company  to  land  required  for 
right  of  way  purposes  through  "  School"  lands. 

C.P.B.Co.,  Western  Division,  Solicitor's  Office,  Winnipeg,  15th  March,  1892. 

L.  A.  Hamilton,  Esq.,  Land  Commissioner. 

Dear  Sir, — Inclosed  please  find  the  following  lists  of  school  lands  which  yon 
will  please  forward  to  Mr.  Drinkwater  with  any  additional  remarks  that  you  think 
proper. 

1.  School  lands  in  the  province  of  Manitoba  for  which  the  government  has 
promised  a  free  grant,  as  per  schedule  "A." 

2.  School  lands  in  the  province  for  which  the  company  will  require  to  procure 
the  right  of  way,  &c,  by  purchase,  as  per  schedule  UB." 

3.  School  lands  crossed  by  the  Manitoba  South-western  Colonization  Railway, 
the  Glenboro'  extension  of  the  Souris  branch,  the  Souris  branch  and  the  main  line. 
In  this  list  I  have  placed  Bergen  station,  for  which  we  do  not  appear  to  have  as  yet 
received  any  patent. 

4.  School  lands  east  of  Eed  river  and  on  the  Stonewall  branch.  These  lands  are 
to  be  granted  free  to  the  company,  being  on  those  portions  of  the  company's  rail- 
way which  was  built  by  the  Dominion  government. 

I  have  not   placed   in   the    lists   any  of  the   school  sections  in  the  North-west 

Territories  as  the  plans  are  not  such  as  will  be  acceptable  to  the  department  of  the 

interior  as  they  do  not  give  such  information  as  is  required  by  the  deputy  minister. 

The  lists  now  sent  have  all  been  signed    by   Dominion    land   surveyor   G-eo.  A. 

Bayne. 

Yours  truly, 

THOMAS  NIXON. 

List  of  school  lands  in  the  province  of  Manitoba  for  which  the  Dominion  govern- 
ment has  promised  to  give  a  free  grant  of  their  right  of  way  and  station 
grounds,  as  per  Schedule  "  A." 


Secti 


N.E.  ill. 
N.  W.  \  11. 
N.E.  Jll. 
S.  E.  I  11. 
S.  W.  1 11 . 
N.  W.  J  29, 
N.  W.  1 11 
X.  E.  I  11 


Town- 
ship. 

Range 
West 
of  1st 
Me- 
ridian. 

Right  of 
Way. 

Station 
Grounds. 

10 
10 
10 
10 
10 
9 
11 
11 

21 
21 
22 
22 

22 
22 
27 
27 

6-08 
6-08 
4-28 
272 
6-76 
5-78 
5-60 
13  75 

2-80 

Total. 


Remarks. 


Main  line. 

do 

do 

do 

do 

do 
Hargrave  station. 
Main  line. 


Winnipeg,  15th  March,  1892. 


G-EO.  A.  BAYNE,  Dominion  Land  Surveyor. 


A  list  showing  accurate  areas  west  of  this  will  be  sent  in  as  soon  as  plans  have 
been  corrected.     See  Mr.  Nixon's  letter  on  this  point. 


Winnipeg,  15th  March,  1892. 
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C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  1st  April,  1892. 
Itight  of  Way  through  School  Lands. 
A.  M.  Burgess,  Esq.,  Department  of  the  Interior,  Ottawa. 

Sir -I  instructed  the  land  commissioner  to  go  fully  into  this  matter  with  our 
rieht  of  way  agent  at  Winnipeg,  and  in  order  that  you  may  see  exactly  how  it 
Ttfnds  I  inclose  copy  of  letters  f.om  Mr.  Hamilton  and  the  nght  of  way  agent  on 
tte  subiect      I  alsoPmclose  the  corrected  lists  referred  to  in  Mr  Nixon's  letter 

On  reference  to  schedule.  B,  yon  will  see  that  the  corrected  areas  show  that  we 

haV\7u,Pthe^lTof0hufds1c1"rseed  by  the  Manitoba  South-western  Railway,  Souris 
branch  &c  as  these  were  not,  I  understand,  included  in  the  valuation  made  by  Mr 
Hamilton  and  Mr  Pearce,  another  valuation  will  be  necessary,  and  I  would  suggest 
fhT  he  same  course  be  followed.  The  principle  adopted  in  arriving  at  this  valuation 
w-is  the  value  of  lands  at  the  time  of  the  construction  of  the  railway,  this  being  the 
minciple  which  governs  in  cases  of  expropriation.  If  you  concur  m  this  1  will  in- 
PtVuctPMr  Hamflton,  on  hearing  from  you.  I  attach  to  the  inclosed,  the  ong.nal 
lists  referred  to  in  Mr.  Nixon's  letter. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DRINKWATER. 

C.  P.  R.  Co.,  Land  Department,  Winnipeg,  26th  March,  1892. 

School  Lands. 

C.  Drinkwater,  Esq.,  Secretary,  Montreal. 

Dear  Sir -I  have  gone  into  the  question  of  right  of  way  through  school  lands 

thorou"  Wy  with  Mr.  Nbcon  and  have  had  him  prepare  lists  of  tends  required  on 

ma  in  Une  and  branches  in  the  province  of  Manitoba.     S.nce  the  lists  were  bled  on 

which  the  government  based  the  order  in  council  giving  us  the  right  to  purchase 

Certain  lands  and  free  grants  of  others,  the  lines  through  the  province  of  Manitoba 

have  been  re-surveyed      It  was  necessary  to  do  this  so  as  to  give  the  information 

reamredbyre"Itrarshere  and  to  satisfy  the  department  in  Ottawa  who  reqmred 

Xional  Information  to  that  shown  on  the  old  plans  before  ^>*J«V 

descriptions  for  patent.     This  survey,  as  you  can  readily  understand,  having  been 

made  seven  or  eight  years  after  the  first  "survey,  has  made  some  alterations  in  the 

Sgh?  of  w"ay  arete.    I  would  suggest,  therefore,  that  the  governmen    ?ass  a  new 

order  in  council  annulling  the  previous  one  and  adopting  ^'f^JXae^Zm. 

those  that  formerly  passed  in  the  first  order  in  council.     Mr.  Nixon  s  letter  accom 

panying  the "lUte  explains  fully  their  nature.     I  inclose  herewith  all  correspondence 

in  connection  with  the  matter. 

Yours  truly, 

L.  A.  HAMILTON,  Land  Commissioner. 

Department  oe  the  Interior,  Ottawa,  25th  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir -Referring  to  your  letter  of  the  1st  of  April  last  inclosing  corrected  lists  of 
areas  required  in  selections  for  the  right  of  way  o  the  C  n  d.a^ijc  ^ 
way,  I  am  directed  to  say  that  the  answer  to  this  letter  has  ^f ^d^at^sf^inf 
the  receipt  of  the  additional  lists  referred  to  by  Mr.  Bayne  m  his  note  to  ^t*o.  i, 
but  a'th^e  lists  have  not  yet  been  furnished,  it  has  been  thought  advisable  to  deal 
with  those  in  the  meantime  which  we  now  have  in  hand. 


Canadian  Pacific  Railway. 

With  respect  to  the  right  of  way  already  purchased  by  the  company,  under  the 
terms  of  the  order  in  council  of  the  7th  of  February,  1891,  I  inclose  a  list  showing 
the  quarter-sections  in  which  the  areas  in  the  new  list  differ  from  those  in  the 
schedule  which  accompanied  the  order  in  council  mentioned,  and  also  from  those 
given  on  the  right  of  way  plans  of  record  in  the  department. 

Assuming  the  new  list  to  be  correct,  there  is  a  difference  in  the  total  area  pur- 
chased by  the  company  of  -f$\  of  an  acre,  and  not  33-12  acres  as  stated  in  your  letter. 
That  is  to  say,  the  total  area  according  to  this  would  be  181*62  instead  of  182-54 
acres. 

According  to  Mr.  Bayne,  the  area  purchased  is  159*40  acres,  but  in  this  he  has 
included  12*68  acres  for  a  substitutional  highway,  which  must  be  deducted,  as  it 
does  not  come  under  the  provisions  of  the  order  in  council  of  the  7th  of  February, 
1891,  and  this  would  leave  146*74  acres,  or  with  the  2*02  acres  for  station  grounds^ 
148*76  acres. 

You  will  observe,  however,  that  in  the  182*54  acres  purchased  by  the  company, 
the  following  lands  were  included,  which  are  not  in  Mr.  Bayne's  list,  viz. : — 

S.E.  J  29-14-32  W.  1 • 7*70 

S.W.J29-14-32  W.  1 12-56 

S.E.  I  11-15-33  W.  1 0*30 

S.W.  J-  11-15-33  W.  ] 12-30 

32-86 

Assuming  that  there  will  be  no  change  in  these  areas,  and  adding  them  to  the 
148-76  acres  of  Mr.  Bayne's  list,  we  have  a  total  of  181*62  acres,  the  area  before 
mentioned. 

Of  the  areas  not  yet  purchased  by  the  company,  required  for  right  of  way 
by  the  Manitoba  and  South-western  Railway,  and  the  Glenboro'  extension  and 
other  branches,  there  are  oue  or  two  instances  in  which  the  areas  given  in  the 
new  list  differ  from  those  shown  on  the  right  of  way  plans,  viz. : — In  the  north- 
west \  11-7-13  west  1,  the  list  gives  5*55  acres,  and  plan  5*53  acres.  In  the  s.e.  J- 
29-11-2  e.  the  list  shows  7*25  acres,  and  plan  8*84  acres,  and  in  the  s.w.  \  of  the 
same  section,  the  list  gives  12*81  acres  and  the  plan  20*30  acres. 

With  respect  to  the  Emerson  and  Stonewall  branches,  and  the  portion  of  the 
main  line  of  the  Canadian  Pacific  Railway  east  of  the  Red  River,  the  differences 
of  area  between  the  new  lists  and  the  right  of  way  plans  are  as  follows : — 

In  the  s.w.  J  29-1-3  e.,  the  list  gives  0*13  acres,  and  the  plan  4*64  acres. 

The  list  gives  6*34  acres  in  n.e.  J  29-1-3  e.,  while  the  plan  does  not  show 
the  railway  in  this  quarter-section    at  all  but  gives  6*25  acres  in  the  n.w.  \. 

The  plan  also  shows  6*34  acres  in  n.e.  J  29-2-3  e.,  and  6*00  acres  in  the 
s.e.  I  aud  0*13  acres  in  the  s.w.  J  of  the  same  section,  while  the  list  omits  these 
altogether. 

I  am  to  say,  however,  that  as  the  department  is  bound  by  the  right  of  way 
plans  of  record  here,  the  new  areas  cannot  be  accepted  until  properly  certified 
plans  are  filed  showing  the  changes  in  all  cases.  As  soon  as  these  are  filed, 
valuations  will  be  placed  on  the  area  still  to  be  purchased,  and  any  difference 
that   there  may  be  on  the  first  purchase  will  be  adjusted  at  the  same  time. 

I  am  also  to  call  your  attention  to  the  fact  that  the  company  have  not  yet 
furnished  the  descriptions  of  their  right  of  way  which  were  asked  for  some  time 
ago,  and  without  which  the  patents  cannot  issue. 

I  am,  sir,  your  obedient  servant, 
LYKDEWO-DE  PEREIRA,  Assistant  Secretary. 
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List  of  school  sections  in  which  area  of  right  of  way  as  given  in  list  which  accom- 
panied Mr.  Drinkwater's  letter  ot  1st  April  1892  differs  from  area  given  in 
schedule  attached  to  order  in  council  of  7th  February,  1891,  and  also  from 
right  of  way  plans.  


Section. 


S.E.  |  29.. 
N.E.  129  . 
S.W.  ±29. 
S.E.  ±29.. 
S.W.  i  29  . 
N.E.  ±  29  . 
N.W.  ±29. 
N.E.  ±29.. 
N.E. 
S.W. 


Town- 
ship. 


Total 


10 

10 

10 

10 

9 

10 

2 

2 

3 

3 


Range. 


HW. 
114 

14 
118 
24 
26 

1 

1 

6 

8 


1st  Meridian 
do 
do 
do 
do 
do 
do 
do 
do 
do 


Right 
of  Way. 


Acres. 

5  43 
069 
001 
276 
276 
414 
042 
5  64 
2-07 
0-25 


Remarks. 


Right  of  way  plan, 
do 
do 
do 
do 
do 
do 
do 
do 
do 


24  17 


Difference  of  area . 


Acres. 

5-82. 
0-36. 
0  13. 
3  31. 
3  02. 
4-08. 
0  25. 
6  06. 
1-83. 
0  23. 

25  09 
24-17 

•92 


C.  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  14th  September,  1892. 
John  E.  Hall,  Esq.,  Department  of  the  Interior,  Ottawa. 

Sir— With  reference  to  the  right  of  way  through  schools  lands  referred  to  in 
thP  distant  secretary's  letter  of  25th  June  last  (ref.  no.  210023),  I  have  received  a 
report from  our  righ^of  way  agent  from  which  extracts  are  embodied  in  this  letter, 

Withm  ^  on  page  2  were  not  included  in  Mr.  Bayne's  list  as 

they  are  outside  of  the  province  and  no  re-survey  has  yet  been  made  of  that  portion 

^It^suffffested  that  these  lands  be  included  in  the  settlement    as  I  am  advised 
that  no  change  will  be  made  in  the  acreage  when  the  re-survey  takes  place. 

"The  n  w  i  11-7-13  (page  2  of  departmental  letter)  shows  5-55  acres  on  all 
our  plans,  and  ih%  acreage  of  5'53  must  be  an  error  in  copying." 

The  s  e  and  s  w.  ±  of  29-11-2  east  is  Bergen  station.  The  quantity  of  land  first 
asked  for 'station  ground  was  reduced  from  4'40  acres  to  2-81  in  the  s  e  J,  and  from 
1^6  to  6  27  in  the  s  w.i;  Arrangements  were  made  by  the  late  Mr  McTavieh 
witt  the  late  commissTontr  Walsh  g0f  the  Dominion  government  lands  department, 
but  the  correspondence  was  destroyed  in  the  fire  at  the  general  office  in  Winnipeg 
There  doe^ ^  not  appear  to  have  been  any  final  settlement  of  the  right  of  way  and 
station  orounds  on  this  half  section." 

Oufland  commissioner  states  as  to  this  that  the  department  will  have  on  record 
the  position  in  which  we  stand  in  regard  to  these  station  grounds.  His  recollection 
Hthat  the  land  was  sold  by  auction  and  the  right  of  way  and  station  ground  re- 
servedI  or .the Understanding  that  it  would  be  sold  to  the  company  at  the  price 
realized  for  the  remainder  of  the  section. 

"The  errors  mentioned  on  page  3  are  fully  gone  into  in  the  explanatior .made 
bv  Mr  Bayne  which  shows  that  section  29-1-3  east,  which  is  now  part  ofSte.  Agathe 
river  lots  was  left  off  by  him  as  the  said  land,  though  formerly  a  schoo  section 
wis  given  to  the  settlers  on  the  river  by  instructions  from  the  government  right  of 

^"The's.e,  s.w.  and  n.e.  J-  of  section  29-1-3  east,  given  in   the  list,  should  have 
been  29-2-3  east  on  the  Emerson  branch." 


Canadian  Pacific  Railway, 

Mr.  Bayne's  explanation  of  this  is  as  follows  :— 

"There  is  an  error  in  the  township  as  above  noted — it  should  have  been  town- 
ship 2  instead  of  1. 

"  Section  29-1-3  east  was  left  off  as  it  was  supposed  to  be  on  the  river  lots  of  Ste. 
Agathe,  as  shown  on  our  plans.  After  the  survey  of  the  right  of  way  was  made  by 
Pierce  &  Crawford,  the  department  of  the  interior  included  the  w.  \  of  section  29-1-3  e. 
in  the  river  lots  of  Ste.  Agathe.  A  survey  of  the  right  of  way  through  that  portion 
showing  the  production  of  the  river  lots  through  the  west  portion  of  section  29  was 
made  by  me  under  instructions  from  Wm.  Skead,  and  a  plan  of  same  was  furnished 
him  for  the  department,  which  plan  shows  a  road  allowance  adjoining  the  right  of 
way  on  both  sides  similar  to  that  allowed  on  the  river  lots  in  that  part  of  the  parish 
of  Ste.  Agathe  through  which  the  road  runs;  therefore,  the  right  of  way  and  roadj 
allowance  of  what  was  formerly  the  w.  J  section  29-1-3  east  will  require  to  be  con- 
veyed to  the  company  as  passing  through  the  prolongation  of  river  lots  nos.  66,  68.  70, 
72,  74,  76,  78  and  80  in  the  parish  of  Ste.  Agathe.  The  total  acreage  in  the  said 
prolongation  is,  for  right  of  way,  10-89  acres  and  for  road  allowance,  7-26  acres."  It 
appears  that  the  difference  of  0-92  acres  between  the  list  furnished  the  department 
and  attached  to  the  order  in  council,  and  the  new  list  arises  from  corrections  made 
by  Mr.  Bayne  when  he  re-surveyed  the  several  lines. 

We  find  the  statement  of  acreage  given  by  you  correct  as  shown  on  the  original 
plans,  and  at  the  prices  named  in  the  order  in  council  would  give  the  following 
result: — 


8-98  acres  at  $2.50  per  acre $22  45 

32-86  do  3.00  do  , 98  58 

39-01  do  4.00  do  156  04 

36-74  do  5.00  do 183  70 

20-46  do  6.00  do  122  76 

40-23  do  7.00  do  281  61 

4-26  do  20.00  do  85  20 


182 -5 t  '  $950  34 


The  amount  paid  the  government  was  $949.21,  but  adopting  the  corrections 
shown  on  Mr.  Bayne's  list  and  adding  the  32*86  in  the  North-west  Territories  not 
included  in  his  list,  the  position  will  be  as  follows: — 

*  8-72  acres  at  $2,50  per  acre $21  80 

32-86         do       3.00       do       98  58 

39-07         do       4.00       do       156  28 

36-56         do       5.00       do 182  80 

20-70         do       6.00       do 124  20 

39-45         do       7.00       do 275  75 

4-26         do     20.00       do       85  20 


181-62  $944  61 


It  would  appear,  therefore,  that  the  company  has  overpaid  the  government  to 
the  extent  of  $4.60. 

Perhaps  you  may  consider  it  advisable  to  have  a  new  order  in  council  passed 
adopting  the  amended  acreages. 

With  regard  to  deviations  of  highway,  it  is  presumed  that  the  government  will 
sell  to  us  these  deviations  from  time  to  time  as  the  remainder  of  the  sections  are  sold 
by  auction  and  at  the  price  realized  at  such  sales ;  and  if  any  of  the  sections  in 
which  these  road  deviations  occur  were  disposed  of  at  the  last  sale  of  school  lands, 
it  is  respectfully  suggested  that  such  deviations  be  included  in  any  new  order  in 
council  which  may  be  passed  in  relation  to  the  lands  referred  to  in  this  communica- 
tion. 
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As  regards  to  the  right  of  way  through  section  11-6-1  east,  the  following  re. 
marks  of  the  right  of  way  agent  are  commended  to  you  :—  .  /    . 

"  Permit  me  to  say  that  in  any  case  the  12-68  acres  required  for  a  substitutional 
highway  viz  in  the  n.  w.  J  of  section  11  6-1  east  6'10  acres,  and  in  the  s.  w.  J  of 
same  section  (5-58  acres,  should  be  disposed  of  to  the  company  at  $5  per  acre  the 
rate  fixed  by  Mr.  Pearce  for  the  school  lands  in  township  7,  range  1  east.  Ihis 
land  may  be  regarded  as  actual  right  of  way  as  the  railway  runs  along  the  highway 
through  one-half  of  the  sections  on  its  route  in  townships  5  and  6,  range  1  east,  and 
we  have  purchased  from  the  other  owners  the  land  required  for  the  highway.  The 
municipality  of  Morris  are  pressing  to  have  the  lands  in  lieu  of  the  highway  con- 
veyed to  them,  but  we  are  waiting  for  a  pateiU  of  the  portion  above  alluded  to  so  as 
to  grant  the  whole  in  one  conveyance  to  them." 

I  trust  these  explanations  will  be  satisfactory,  and  that  you  will  be  enabled  to 
obtain  authority  for  the  issue  of  patents  in  accoi  dance  therewith. 

I  have  the  honour  to  be.  sir,  your  obedient  servant, 

C.  DRUNK  WATER,  Secretary. 


PART  THREE. 

Respecting  the  payment  by  the  Canadian  Pacific  Railway  Company  of  certain  survey  fees. 
(Telegram?) 

Department  of  the  Interior,  Ottawa,  18th  September,  1891. 
C.  Drinkwater,  Secretary,  C.  P.  R.  Co. 

Please   telegraph    immediately   whether   lease  of  your  company  of   Manitoba 
South-western  lines  includes  portion  between  Carman  and  Grlenboro',  and  also  portion 

between  Manitou  and  Deloraine. 

JOHN  R.  HALL. 

C.  P.  R.  Co.'s  Telegraph,  Montreal,  18th  Sept.,  1891. 
John  R.  Hall,  Department  of  Interior,  Ottawa. 

Lease  covers  both  sections  mentioned  in  your  message. 

C.  DRINKWATER. 

Department  of  the  Interior,  Ottawa,  27th  July,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal. 

Sir, — I  am  directed  to  call  your  attention  to  my  letter  to  you  of  the  9th  Feb- 
ruary, 1891,  asking  for  payment  of  the  amount  due  by  the  Manitoba  South-western 
Colonization  Railway  Company  for  survey  fees  on  the  portion  of  the  land  grant 
patented  to  them. 

The  company  have  so  far  only  paid  $422.07  on  this  account,  leaving  a  balance 
due  on  the  area  actually  patented  of  $2,471.57. 

I  may  say  that  while  under  the  law  as  it  stands  the  company  are  only 
required  to  pay  these  fees  on  the  area  actually  patented,  neither  the  minister  nor 
the  government  nor  parliament  contemplated  that  the  companies  would  construe 
this&as  meaning  that  they  should  be  at  liberty  to  deal  with  all  the  land  included  in 
the  grant  as  soon  as  it  was  earned  by  construction,  and  yet  not  be  called  upon  to 
pay  the  survey  fees  until  they  should  choose  to  apply  for  patent. 

It  is,  moreover,  beyond  doubt  that  the  minister  could  issue  patents  for  the  lands 
when  they  are  earned  without  waiting  for  the  application  of  the  company,  and  it 
appeal's  equally  clear  that  the  company  have  no  right  to  deal  with  or  dispose  of  any 
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Canadian  Pacific  Railway. 

portion  of  their  land  grant  until  they  are  entitled  to  patent  therefor  by,  among  other 
things,  paying  the  survey  fees. 

Heretofore  the  minister,  with  a  view  to  suiting  the  convenience  of  the  company, 
has  consented  to  issue  the  patents  for  the  lands  earned  as  applied  for  from  time  to 
time,  but  I  am  to  say  that  this  arrangement  can  only  be  continued  if  the  survey  fees 
on  the  area  already  earned  by  the  company  and  allotted  to  them  by  order  of  his 
excellency  the  governor-general  in  council  are  paid  within  30  days  of  this  date.  The 
total  area  earned  by  construction,  and  authorized  by  his  excellency  to  be  patented 
to  the  company  is  1,396,800  acres,  upon  which  at  10  cents  per  acre  there  is  due  the 
sum  of  8139,680,  less  the  amount  of  $422.07  already  paid  and  duly  credited  as  here- 
inbefore mentioned. 

I  am,  sir,  your  obedient  servant, 
LYNDWODE  PEEEIEA,  Assistant  Secretary. 

CPE  Co.,  Western  Division,  Local  Treasurer's  Office, 

Winnipeg,  25th  July,  1892. 

To  the  Secretary,  Department  of  the  Interior,  Ottawa. 

Dear   Sir,— Herewith    I   inclose   you    the    company's    cheque   No.   9290,   for 

$2,469.49,   for  survey  fees,  as  per   account  attached  ;    will  you  kindly  sign  both  the 

original   and  duplicate  receipt  form,  and  return  to  me  at  your  earliest  convenience. 

°  On  the  24th  nit,  I  sent  you    a  cheque  for  $164.19 ;    so  far,  I  have   not  received 

any  receipt.     Kindly  oblige. 

Yours  truly, 

JAMES  STUAET,  Local  Treasurer. 

James  Stuart,  Esq.,  Local  Treasurer,  C.  P.E.  Co.,  Winnipeg,  Man. 

Department  of  the  Interior,  Ottawa,  4th  August,  1892. 

Sir— I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  25th  ultimo, 
inclosing  a  cheque  for  $2,469.49,  which  you  state  is  in  payment  of  the  cost  of  survey 
for  the  lands  in  the  land  grant  to  the  Manitoba  South-western  Colonization  Eailway 
Company,  that  have  actually  been  patented  to  the  company,  and  to  inform  you  that 
by  letter' of  the  27th  ultimo,  Mr.  Drinkwater,  the  secretary  of  the  company,  was 
advised  that  the  full  amount  due  for  survey  fees  on  the  area  actually  patented  out 
of  the  grant  in  question  is  $2,471.57.  Please  be  good  enough  to  forward  the  differ- 
ence between  the  amount  received  from  you  and  the  amount  which  was  due. 

I  am,  sir,  your  obedient  servant, 
LYNDWODE  PEREIEA,  Assistant  Secretary. 

* 

C.  P.  E.  Co.,  Land  Department,  Winnipeg,  Man.,  9th  August,  1892. 
The  Secretary,  Department  of  the  Interior,  Ottawa. 

Dear  Sir— Mr.  Stuart,  our  local  treasurer,  has  referred  to  me  your  letter  of  the 
4th  instant,  reference  21797,  with  regard  to  survey  fees  upon  lands  in  the  Manitoba 
South-western  Colonization  Eailway.  Company  land  grant. 

I  inclose  herewith  for  your  information  a  statement  showing  how  the  amount  is 
arrived  at  Might  I  trouble  you  to  have  this  checked  with  your  books  and  advise 
me  in  what  way  the  discrepancy  to  which  you  refer  arises  ?  On  hearing  from  you,  1 
will  at  once  have  any  error  adjusted. 

Yours  truly, 

L.  A.  HAMILTON,  Land  Commissioner. 
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Department  of  the  Interior,  Ottawa,  I7th  August,  1892. 
L.  A.  Hamilton,  Esq.,  Land  Commissioner,  C.  P.  E.  Co.,  Winnipeg,  Man. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  9th  instant, 
inclosing  a  statement  showing  how  the  amount  due  as  cost  of  survey  for  the  land 
grant  to  the  Manitoba  South-western  Colonization  Eailway  Company  is  calculated, 
and  asking  that  it  be  checked  with  the  books  of  this  department. 

On  the  first  sheet  of  this  statement  the  areas  of  the  north-west  quarter  and  the 
north-east  quarter  of  section  19,  township  2,  range  19  west  of  the  1st  meridian, 
although  correctly  given  in  their  individual  columns,  are  given  in  the  column  of 
totals  as  213-19  instead  of  313*19  acres,  and  there  is  therefore  an  additional  100  acres 
to  be  added  to  the  gross  total  of  your  statement,  making  it  24,794*92  acres  instead  of 
24,694-92  acres. 

To  be  added  to  this  area  of  24,794-92  acres  are  the  following  lands  which  have 
been  patented  as  part  of  the  company's  land  grant  but  are  not  included  in  your 
statement  m  question  : — 

W.  I  of  s.  w.  I  30-3-9,  w.  1st  m 81*82  acres. 

S.  ef  \  of  22-2-8,  w.  2nd  m 160*00      " 

W.  \  of  33-3-26,  w.  1st  in..,.. 320*00      " 

S.  e.  \  of  5-4-26,  w.  1st  m.,  less — 6-82  acres  for  right 
of  way    of   Souris  branch  of  Canadian-  Pacific 

Eailway 153*18      " 

Th::s  gives  a  total  of  715  acres  to  be  added,  which  makes  up  the  full  area  to  the 
present  time  to  25,509*92  acres.  The  last  two  pieces  of  land  mentioned  are  those 
patented  to  John  Dobbyn,  the  purchase  money  for  which  was  transmitted  to  your 
company  through  this  department. 

The  total  amount  due  at  ten  cents  per  acre  is,  therefore,  $2,550.99,  less  the 
amount  paid,  $2,469.49,  leaving  a  balance  now  due  of  $81.50.  I  trust  that  this 
explanation  is  satisfactory  and  that  you  will  have  forwarded  to  this  department  with 
as  little  delay  as  possible  the  amount  now  due. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistant  Secretary. 

Department  of  the  Interior,  Ottawa,  9th  September,  1892. 
James  Stuart,  Esq.,  Local  Treasurer,  C.  P.  E.  Co.,  Winnipeg,  Man. 

Sir, — I  am  directed  to  inclose  herewith  your  voucher  in  duplicate,  duly  signed, 
for  the  sum  of  $2,469.49  which  was  inclosed  with  your  letter  of  the  25th  July  last 
on  account  of  survey  fees.  The  list  which  accompanied  such  vouchers  is  also 
returned  herewith. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistaiit  Secretary. 
18 


I  Victoria.  Sessional  Papers  (No.  30.)  A.  1893 

Department  of  the  Interioe,  Ottawa,  9th  September,  1892: 
Lks  Stuart,  Esq.,  Local  Treasurer,  C.P.B.  Co.,  Winnipeg,  Man.  _ 

'       LYNDWODE  PERE1KA.,  Assisted  Secretary. 

•N0'    1680,  ORIGINAL,    FOR   THE    DEPOSITOR. 

Bank  of  Montreal,  Ottawa,  8th  September,  1892. 
Entered W. 

■NT°'    m9'  ORIGINAL,    FOR   THE    DEPOSITOR. 

Bank  of  Montreal,  Ottawa,  8th  September,  1892. 

^  Received  from    Manitoba   South-Warn glway  Company    oc >    account  tf 
Dominion  lands,  for  survey  fees,  the  8U™  ^W&^-i0 °  ' 

.„,  „„,„ ., ...  ssr5cs?" "» ra™--. 

Entered W. 

CPE-  Co.,  Office  of  the  Secretary,  Montreal,  15th  September,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa 

for»^^ 

sferesr  £ots.^V£^^  in — has  8ince 

bee7s3  stated  in  your  letter,  the  acts  making  the  several  laud  g^nts  to  that  com- 
pany^rovfde  for  tie  payment  of  the  survey Jees  n  cash ;  on  the  «»  o  th  patent, 
Ld   the   company   has  a  ways  a68^,dp^'^re   old  a^d   he  purchasers  were 

S3KS  asr  as  5 *= HrxSia  sskm 

ODce  of  the  full  amount  of  the  survey  fees  on  the  whole  ot  tne  wnu  g 

f°r  ^X^iSTSS^'&'Sf  SB?  Knowing  observations  for 

the  tu^il^mb^Xnome   time   ago  this  company  made  application  to  be 

information  of  ^^^^^^iA^^^^^^^^f  was  freely 
30— 2J  19 
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exceptional  position,  because  I  believe  that  no  other  land  grant  company  has  ex- 
amined and  classified  its  lands  to  anything  like  the  extent  we  have  done,  or  incurred 
anything  like  the  expense  ;  in  fact,  as  far  as  I  can  learn,  most  of  them  have  done 
nothing  in  that  direction. 

The  company  has  also,  as  you  are  no  doubt  aware,  expended  large  sums  of 
money  in  promoting  emigration  to  Manitoba  and  the  North-west,  and  in  doing  so 
has  always  kept  prominently  before  the  public  in  all  of  its  publications  the  advan- 
tages offered  by  the  government  in  free  homesteads  and  in  pre-emptions.  In 
fact  this  expenditure  has  been  so  great  that  it  has  absorbed  a  very  considerable 
portion  of  the  proceeds  of  our  land  sales. 

I  would  remind  you  also  that,  for  the  purpose  mainly  of  inducing  rapid  settle- 
ment, the  company  has  recently  reduced  the  price  of  its  lands  twenty-live  to  thirty- 
three  per  cent.  J 

The  company  does  not  desire  the  immediate  issue  of  the  patents  for  the  whole 
of  the  land  grant,  and  in  asking  a  reconsideration  of  the  decision  intimated  by  the 
assistant  secretary's  letter,  I  am  directed  to  ask  that  as  regards  sales  already  made 
the  present  practice  of  paying  the  fees  when  the  patents  issue  be  continued,  but  as 
regards  future  sales  I  am  directed  to  say  that  the  company  would  be  willing  to  pay 
the  survey  fees  forthwith  as  sales  or  agreements  for  sale  are  made,  or,  for  greater 
convenience,  monthly  or  quarterly  as  the  department  may  elect. 

The  company,  some  time  ago,  gave  notice  that  in  future  purchasers  would  be 
required  to  pay  these  fees,  but  on  the  advice  of  our  land  commissioner  they  will 
not  be  collected  until  the  last  instalment  is  paid — purchasers  being  inclined  to  ob- 
ject to  their  payment  at  all.  As  our  terms  give  them  ten  years  in  which  to  pay 
for  their  lands,  we  will  not  be  reimbursed  in  respect  of  the  amount  paid  out 
by  the  company,  under  the  proposition  above  submitted,  until  ten  years  after  its 
payment  to  the  government. 

Trusting  that  this  application  will  receive  the  favourable  consideration  of  the 
minister, 

I  remain,  sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

Department  of  the  Interior,  Ottawa,  4th  October,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal. 

Sir,— With  reference  to  your  letter  of  the  15th  ultimo,  in  regard  to  the  payment 
of  the  amount  due  by  the  Manitoba  South-western  Colonization  Railway  Company 
for  survey  fees,  I  beg  to  say  that  on  further  consideration  of  the  matter,  the  minister 
has  decided  to  accept  the  proposition  made  in  your  letter  on  behalf  of  the  company, 
that  is  to  say,  that  as  regards  sales  already  made,  the  present  practice  of  paying  the 
fees  when  the  patents  issue  be  continued,  but  as  regards  future  sales  the  company 
pay  the  survey  fees  forthwith  as  sales  or  agreements  are  made. 

I  may  add,  that  for  convenience  it  would  be  better  that  the  payments  on  this 
account  be  made  by  the  company  monthly,  accompanied  by  a  statement  of  the  sales 
on  which  the  fees  are  paid. 

I  am  to  add  that,  while  consenting  to  this  proposition  for  the  present,  the 
minister  does  so  merely  as  a  tentative  measure,  which  is  subject  to  amendment  and 
revision  if  his  excellency  the  governor-general  in  council  should  at  any  time  see  fit. 

I  am,  sir,  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 

PART  FOUR. 

Respecting  the  cutting  of  timber  by  the  Canadian  Pacific  Railway  Company  on  Dominion 

lands  in  British  Columbia. 

Department  of  the  Interior,  Ottawa,  22nd  March,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir,— In  reply  to  your  letter  of  the  18th  December  last,  asking  that  in  view  of 
the  circumstances  therein  related,  your  company  be  permitted  to  cut  ties  without 
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being  called  upon  to  acquire  limits  by  public  competition,  I  am  directsdj* >  Bay -Ait 
the  minister  submitted  to  his  colleagues  the  whole  question  as  to  whethei  01  not 
this  privUe£>  should  be  given  to  railway  companies,  pointing  out  to  hem  he  .neon- 
lenience  oKavin<*  to  acquire  limits  in  this  way,  but  after  due  consideration,  they 
decided  that  the  provisions  of  the  timber  regulations  approved  by  hiB  excellency  the 
o-nvprnor  in  council  could  not  be  departed  from.  . 

8  I  wi  therefore,  be  necessary  for  your  company  to  furnish  this  department 
wiftde^riptionsof  the  various  tracts  upon  which  they  desire  to  cut  timber,  and 
upon  thTbeino-  done,  competition  will  be  invited,  and  if  your  company  offers  the 
R  Tbonu  2  permit  will  be  issued  in  their  favour  for  one  year  and  will  there- 
after  be  renewed  from  year  to  year,  to   cut   timber  on  the   said  tracts   without 

competition.  _ 

I  am,  sir,  your  obedient  servant, 

LYNDWODB  PBRBLRA,  Assistant  Secretary. 

Crown  Timber  Office,  New  Westminster,  20th  May,  1892. 

The  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir -I  have  the  honour  to  inclose  application  from  the  Canadian  Pacific  Rail- 
way  Company  for  permit  to  cut  ties  and  cordwood  between  Revelstoke  and  Illecilh- 
waet.     I  see  ,10  reason  why  it  should  not  be  put  up  to  public  competition 

You  will  observe  that  I  had  the  honour  of  inclosing  to  you  on  the  17th  instant 
application  from  one  Blayney,  of  Anthracite,  Alberta,  for  permission  to  cut  hemlock 
bark  in  the  same  territory.  Should  the  Canadian  Pacific  Railway  Company  be  the 
successful  tenderer,  which  I  have  no  doubt  they  will  be,  as  they  will  be  prepared  to 
Srrfa7ger  bonus  than  others,  they  will,  I  have  no  doubt,  be  prepared to  arrange 
with  Mr  Blayney  to  take  what  bark  he  requires,  provided I  he  cuts  the  timbei  into 
cordwood  for ■  th-ir  use.  I  may  say  that  within  the  last  few  days  I  have  seen  Mr. 
Ibbott,  the  general  superintendent.  Vancouver,  and  he  will  be  prepared  U >  do  th« 
Bv  that  means  there  will  be  no  loss  of  timber  and  less  danger  from  fire  than  if  the 
ttmberi?  merely  felled,  the  bark  taken  off  and  the  trees  left  lying  in  the  woods 
However^  this  is  a  matter  which  it  is  unnecessary  to  broach  to  Mr.  Blayney  until 

we  see  the  result  of  tenders. 

I  am,  sir,  your  obedient  servant, 

'  T.  S.  HIGGINSON,  Crown  Timber  Agent. 

C.  P.  R  Co.  (Pacific  Division),  Office  of  the  Generai ;  Superintendent, 

Vancouver,  B.C.,  2nd  May,  loy^. 

T.  S.  Higginson,  Esq.,  Crown  Timber  Agent,  New  Westminster,  B.C. 

Sir -On  behalf  of  the  Canadian  Pacific  Railway  Company,  I  beg  to  apply  for 
the  privilege  of  cutting  ties  and  cordwood  on  the  crown  lands  lying  alongside  of  the 
railway  for  half  a  mile  on  each  side  of  the  railway  between  Illecillewaet  and  Eevel- 

stoke 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

H.  ABBOTT,  General  Superintendent. 

Department  of  the  Interior,  Secretary's  Branch,  Ottawa,  3rd  June,  1892. 

The  Queen's  Printer,  Ottawa.  % 

Sir -I  am  directed  to  request  that  you  will  cause  the  annexed  advertisement 
inviting  competition  for  permits  to  cut  timber  on  certain  berths  bi^  betw  en 
Illecilltwaetand  Revelstoke,  on  the  line  of  the  Canadian  Pacific  ^l1^  m  the 
province  of  British  Columbia,  to  be  inserted  once  m  each  of  the  following  news- 
papers : — 

The  Kootenay  Star,  Revelstoke. 
The  Inland  Sentinel  Kamloops. 
Please  send  me  20  copies  of  this  advertisement. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PERE1RA,  Assistant  Secretary. 
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Tenders  for  permits  to  cut  on  Dominion  lands  in  the  province  of  British  Columbia. 

Sealed  tenders  addressed  to  the  undersigned  and  marked  on  the  envelope 
11  Tender  for  a  permit  to  cut  timber,  to  be  opened  on  the  11th  of  July,  1892,"  will  be 
received  at  this  department  until  noon  on  Monday,  the  11th  day  of  July  next,  for 
permits  to  cut  timber  on  six  berths  situated  between  Illecillewaet  and  Eevelstoke, 
on  the  line  of  the  Canadian  Pacific  Railway,  in  the  province  of  British  Columbia. 

The  regulations  under  which  permits  will  be  issued,  together  with  a  sketch 
showing  approximately  the  position  of  the  berths  in  question,  may  be  obtained  at 
this  department  or  at  the  office  of  the  crown  timber  agent  at  New  Westminster. 

Each  tender  must  be  accompanied  by  an  accepted  cheque  on  a  chartered  bank 
in  favour  of  the  deputy  of  the  minister  of  the  interior,  for  the  amount  of  the  bonus, 
which  the  applicant  is  prepared  to  pay  for  the  permit.  A  separate  tender  must  be 
made  for  each  berth. 

It  will  be  necessary  for  each  person  whose  tender  is  accepted  to  obtain  a  permit 
within  sixty  days  from  the  date  upon  which  his  tender  is  accepted,  and  to  pay 
twenty  per  cent  of  the  dues  on  the  timber  to  be  cut  under  such  permit,  otherwise 
the  berth  will  be  cancelled. 

No  tender  by  telegraph  will  be  entertained. 

JOHN  E.  HALL,  Secretary. 
Department  op  the  Interior,  Secretary's  Branch,  Ottawa,  3rd  June,  1892. 

Department  of  the  Interior,  Secretary's  Branch,  Ottawa,  3rd  June,  1892. 
The  Crown  Timber  Agent,  New  Westminster,  B.C. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  20th 
ultimo,  no.  6353,  inclosing  an  application  from  Mr.  H.  Abbott,  general  superintend- 
ent of  the  Pacific  division  of  the  Canadian  Pacific  Eailway,  for  the  privilege  of  cut- 
ting ties  and  cord  wood  on  Dominion  lands  lying  along  the  railway,  for  half  a  mile 
on  each  side  thereof  between  Illecillewaet  and  Eevelstoke.  In  reply,  I  am  to  say 
that  the  length  of  the  berth  described  by  Mr.  Abbott  is  fifteen  miles,  by  one  mile 
wide,  and  that  the  regulations  provide  that  the  length  of  a  berth  must  not  exceed 
three  times  its  width. 

In  addition  to  Mr.  Abbott's  application,  other  applications  have  been  filed  here 
for  permission  to  cut  timber  on  the  tract  in  question,  and  it  has  therefore  been 
decided  to  divide  this  tract  into  six  berths,  the  positions  of  which  are  shown  on 
the  annexed  plan  coloured  in  yellow,  and  lettered  A,  B,  C,  D,  E  and  F. 

A  copy  of  the  advertisement  which  will  shortly  appear  in  the  newspapers 
inviting  competition  for  permits  to  cut  timber  on  the  berths  in  question  is  inclosed 
herewith. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistant  Secretary, 

(Telegram.) 

Montreal,  6th  July,  1892. 

To  Mr.  E.  Hall,  Department  Interior,  Ottawa. 

Please  send  me  particulars  of  the  six  timber  berths  between  Illecillewaet  and 
Eevelstoke  advertised  for  sale.     Wish  to  put  in  tender. 

C.  DEINKWATEE. 

Department  op  the  Interior,  Ottawa,  6th  July,  1892. 

C.  Drinkwatrr,  Esq.,  Secretary,  C.  P.  E.  Co.  Montreal,  P.Q. 

Sir, — In  reply  to  your  telegram  of  the  6th  instant,  I  am  directed  to  inclose  here- 
with a  copy  of  an  advertisement  inviting  tenders  for  six  timber  berths  between 
Illecillewaet  and  Eevelstoke,  also  a  plan  showing  the  positions  of  the  berths  in 
question,  and  a  copy  of  the  permit  regulations. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistant  Secretary. 
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{Telegram.)  Montreal,  7th  July,  1892. 

ro  Mr.  E.  Hall,  Ottawa.  „      . 

Advertisement  re  tenders  for  timber  berths  not  inclosed  in  Pere.ras  letter  of 
yesterday.     Please  send.  c    pjjTNKWATEB. 

Q0  C.  P.  E.  Co.,  voucher  No.  3076. 

between  Illecillevvaet  and  Revelstoke. 

iT^gram.)  Montreal,  8th  July,  1892. 

Mr.  R.  Hall,  Department  of  the  Interior,  Ottawa, 

"  Error  in  official  cheque  sent  you  yesterday.     Please  return  ^nkwaTBR 

(Telegram.)  Montreal,  8th  July,  1892. 

A.  M.  Burgess,  Ottawa. 

P1ease  see  my  telegram  of  yesterday  to  Hall: ^^Z^TifS^^ 
tisement  referred  to  in  Pereira's  letter,  but  not  the  egu  ~  ^  ™J  but  there 
tSJ^^'^^'Sl^  S^f^e  those  tor  which 
"tenders  invited.     Please  let  me  know  as  I.  wish  to  put  »  ^^^ATEE. 

Department  op  the  Interior,  Ottawa,  8th  July,  1892. 
C.  Drinkwater,  Secretary,  C.  P.  E.  Co.,  Montreal. 

Berths  shaded  yellow  are  those  for  which  tenders  are  invited.    BUEGBgs_ 

Department  of  the  Interior,  Ottawa,  8th  July,  1892. 
C.  DRtKHWATER,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

-333&3£Es5SS3:H& 

I  am,  sir,  you, -^  ™^RBIBA,  Assistant  Secretary. 

C  P  E  Co    Office  of  the  Secretary,  Montreal,  9th  July,  1892. 
John  E.  Hall,  Esq.',  Secretary,  Department  of  the  Interior,  Ottawa. 

SiR,-With  reference  to  the  -f''*tffieS»"f 
this  company,  dated  yesterday,  I  beg  J»  f^  ^fnotof  so  much  per  square  mile. 

^Send^^^ 

you  of  the  factWe  ^  ^  ^  ^  ^  yQur  „^  ^  ^^ 
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C.  P.  R.  Co.,  Montreal,  8th  July,  1892. 
The  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir,— I   hereby  offer  a  bonus    of  five  dollars  for  a  timber  berth  of        square 
miles  situated  between  Revelstoke  and  Illecillewaet,  and  lettered  A  on  the  niap,  for 
which  berth  public  competition  is  being  invited,  and  I  inclose  an  accepted  cheque 
on  the  Bank  of  Montreal  for  five  dollars  being  the  amount  of  said  bonus. 
I  undertake  to  comply  with  all  the  conditions  of  the  timber  regulations. 
I  have  the  honour  to  be,  sir,  your  obedient  servant 

C.  DRLNKWATER,  Secretary. 

C.  P.  R.  Co.,  Montreal,  8th  July,  1892. 
The  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir,— I  hereby  offer  a  bonus  of  five  dollars  for  a  timber  berth  of  square 

miles  situated  between  Revelstoke  and  Illecillewaet,  and  lettered  B  on  the  map,  for 
which  berth  public  competition  is  being  invited,  and  I  inclose  an  accepted  cheque 
on  the  Bank  of  Montreal  for  five  dollars,  being  the  amount  of  said  bonus. 
I  undertake  to  comply  with  all  the  conditions  of  the  timber  regulations. 
I  have  the  honour  to  be,  sir,  vour  obedient  servant, 

C.  DRINKWATER,  Secretary. 

C.  P.  R,  Co.,  Montreal,  8th  July,  1892. 
The  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir, — I  hereby  offer  a  bonus  of  five  dollars  for  a  timber  berth  of  square 

miles  situated  between  Revelstoke  and  Illecillewaet,  and  lettered  C  on  the  map,  for 
which  berth  public  competition  is  being  invited,  and  I  inclose  an  accepted  cheque 
on  the  Bank  of  Montreal  for  five  dollars,  being  the  amount  of  said  bonus. 
I  undertake  to  comply  with  all  the  conditions  of  the  timber  regulations. 
I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

C.  P.  R.  Co.,  Montreal,  8th  July,  1892. 
The  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir, — I  hereby  offer  a  bonus  of  five  dollars  for  a  timber  berth  of  square 

miles  situated  between  Revelstoke  and  Illecillewaet,  and  lettered  D  on  the  map,  for 
which  berth  public  competition  is  being  invited,  and  I  inclose  an  accepted  cheque 
on  the  Bank  of  Montreal  for  five  dollars,  being  the  amount  of  said  bonus. 

I  undertake  to  comply  with  all  the  conditions  of  the  timber  regulations. 
I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DRINK  WATER,  Secretary. 

C.  P.  R.  Co.,  Montreal,  8th  July   1892. 
The  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir, — I  hereby  offer  a  bonus  of  five  dollars  for  a  timber  berth  of  square 

miles  situated  between  Illecillewaet  and  Revelstoke,  and  lettered  E  on  the  map,  for 
which  berth  public  competition  is  being  invited,  and  I  inclose  an  accepted  cheque 
on  the  Bank  of  Montreal  for  five  dollars,  being  the  amount  of  said  bonus. 

I  undertake  to  comply  with  all  the  conditions  of  the  timber  regulations. 
I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
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C.P.E.  Co.,  Montreal,  8th  July,  1892. 
rhe  Secretary,  Department  of  the  Interior,  Ottawa. 

fcft  bTg KSJ MKF^^«.  <>n  theBan*  of  Montreal  for 

P  tS^tSSTiS  fftSEdi*-  of  the  timber  regulations. 

I  undeitake  to  ^p  ^  ^  ^  ^  ^  you^bed^^nt,^^^^^ 

Dept  of  the  Interior,  Secretary's  Branch,  Ottawa,  16th  July,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  B.  Co.,  Montreal,  P.Q 

S1R,_I  anr  directed.,  inf.-.  yo^hat  the  ^teXtua^^eeSet 
your  company  for  permission  to  cut  timbei  on  six  ot  ^^ 

company.  obedient  servant,  . 

lam,  sir,  youLmDW0I)E  pEREIBA,  Assisten*  Secretary. 

Crown  Timber  Office,  New  Westminster,  B.C.,  29(h  September,  1892. 
The  Secretary,  Interior  Department,  Ottawa,  _ , 

Sir -I  have  the  honour  to  inclose  statement  of  cordwood  cut  by  the  Pacific 

£,     The  canceUec ^P^^X  ^  y^Sdient  servant 

1  have  the  nonour  wu«,^  ,gj  HIGGlNSON,  Crow*  Timter  ityen*. 

C.  P.  E.  Co.  to  T.  S.  Higginson,  Dr.,  residing  at  New  Westminster,  B.C. 


1892. 


Ai^    31      For  Crown  dues  on  wood  furnished  by  Lee  Deen,  see  voucher  15992 

15,103  cords  wood  at  25c   •••••• •■ ; •  ■ ■  •  •  •  ■  v  A '  "_1"  "  ' 

Crown  dues  on  wood  furnished  by  Kwong  On  Wo.  &  Co. 

See  voucher  156/*,  248  ■  43  cords  at  2oc  

do  161^,  1,771-39  cords  at  2oc .  •    ■ 

Less— Wood  cut  on  patented  lands,  1,120  cords  at  25c. . 
Crown   dues,     on   account  overpaid  on   voucher 
37^ « 


Amount. 


§    cts. 

37  75 

62  11 
442  85 


Total. 


280  00 
39  50 


$    cts. 


542  71 

319  50 
223  21 


Correct. 
T.  S.  HIGGINSON,  Grown  Timber  Agent. 
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Canadian  Pacific  Railway. 

Crown  Dues  payable  to  T.  S.  Higginso'n,  on  contracts  on  which  the  C.  P  E.  pay 

dues,  to  30th  August,  1892. 


437 
438 


439 


John  Lyons,  North  Bend— Voucher  154,  July,  1891 
Kwong  On  Wo  &  Co.,  North  Bend  to  Lytton— 
Voucher  162,  August,  1891. 


do 

do 
do 

do 
do 
do 
do 
do 
do 


161,  September,  1891. 
127,  October,  1891.... 
169.  November,  1891. 
December,  1891 . 
141,  January,  1892. . . 
135,  February,  1892  . 
117,  March,  1892 
138,  April,  1892  .  . .    . 

176,  May,  1892 

194,  June,  1892 


138  cords 

256  do 
203  do 
205    do 


170 
171 

72 


do- 
do 

do 


11  do 

106  do 

430  do 

422  do 

317  do 


Kwong  On  Wo  &  Co.,  Tappen  Siding  to  Shuswap- 

Voucher  161,  August,  1891. 

do        163,  September,  1891 • 

128,  October,  1891 

170,  November,  1891 

143,  December,  1891 

142,  January,  1S92 

136,  February,  1892 

116,  March,  1892 

149,  April,  1892 


do 
do 
do 
do 
do 
do 
do 


1,069  cords 
1,200    do 
792   do 
829    do 


440    Kwong  On  Wo  &  Co.,  Albert  Canyon  to  Shaswap- 

Voucher  163,  August,  1891 

do        125,  October,  1891 

December,  1891 

do        178,  January,  1892 


455 


456 
464 


469 


478 


479 
481 


486 

4X7 
488 


John  Lyons,  North  Bend — 

Voucher  158,  September,  1891 . 
do  129,  October,  1891 . . . 
do        172,  November,  1891. 


William  Oregon,  North  Bend— Voucher  13,  September,  1891. 
C.  A.  McGuire,  Sicamous  to  Salmon  Arm — 

Voucher  157,  September,  1891 

L.  Howson,  Spuzzum — 

Voucher  173,  September,  1891 

do        137,  January,  1892 

do        141,  February,  1892 

John  Lyons,  Spuzzum — 

Voucher  139,  December,  1891 . 

do        135,  January,  1892 

do        138,  February,  1892 


Charlie  Chapman,  Spuzzum— Voucher  259,  June,  1892. 
C.  A.  McOuire,  Salmon  Arm — 

Voucher  138,  December,  1891 

do        146,  January,  1892 

do        150,  February,  1892 


975 

do 

781 

do 

889 

do 

1,397 

do 

1,289 

do 

204  cords 

123 

do 

79 

do 

2,337 

do 

41 

cords 

84 

do 

120 

do 

59  cords 

23 

do 

394 

do 

77 

do 

258 

do 

104  cords 

109 

do 

751 

do 

55  cords 

45    do 

114    do 

65    do 


Wm.  Oregon,  North  Bend— Voucher  140,  January,  1892.  . . 
Thomas  Shaw,  Salmon  Arm— Voucher  139,  Januarv,  1892, 
Win.  Moffett,  Agassiz— 

Voucher  138.  January,  1892 

do        140,  February,  1892 

do         141,  April,  1892 . 

do        264,  June,  1892 


70  cords 
45    do 

99  do 

68  do 

117  do 

37  do 


138 


2,363 


26 


9,221 

2,743 

245 
59 
23 

729 

364 
55 

224 

70 
45 

321 


>6  Victoria 


Sessional  Papers  (No.  30.) 


A.  1893 


Irown 


ki    ♦„  T  q  TTio-o-inson  on  contracts  on  which  the  Canadian  Pacific 
Dues  payable  to  T.  S.  Higg^on  °n  coi       1892_aonc?M^. 


Railway  pay  dues  to  30th  August, 


493  !C.  Hanson,    Notch   Hill- 
-49-1  |Thos.  Shaw,  Salmon  Arm 

495  F.  McCullough,  Notch  Hill 

496  John  Roe.  Salmon  Ann 
499    Wni.  Oregon,  North  Bend 


Voucher  153,  February,  1892. 
do      154         do  1892. 

do  155  do  1892. 
Z  152  do  1892. 
So      168         do         1892. 


500    John  Lyons,  North  Bend- 
Voucher  133,  April,  1892. 
do  21,  May,  1892. 


51  cords 
368    do 
4    do 

20    do 
161    do 


230  cords 
284    do 


504 
505 
506 
507 
508 
510 
513 


P.  McBryan,  Shuswap-Voucher  122,  March,  1892. .........         - 

Geo.  Aylett,  Salmon 

Jas.  Pearson,  Lytton 

Wni.  Oregon,  Kafers 

A.  B.  Bine,  Lytton 

Thos.  Shaw,  Salmon  Arm 

Deen  Lee,  Agassiz- - 

Voucher  164,  May,  1892 

do        185,  June,  1892 •••"       202 

do        195,  Aug.,  1892..  .# • 


do 

124 

do 

1892 

do 

125 

do 

1892 

do 

126 

do 

1892 

do 

127 

do 

1892 

do 

123 

do 

1892 

50  cords 
do 


466 

do 

444 

do 

21 

do 

277 

do 

515 
518 


99    do 

204    do 

do 


G.  Birbe 


,  N.P.,  Agassiz-Voucher  143,  April,  1892.    . . .    . . . . .        *> 


do 


33  cords 
do 


514 

50, 

52 

466 

444 

21 

277 


505 

33 
38 


Jas.  Pearson,  Keefer 
519  |L.  Howson    Spuzzum- 

Voucher  150,  April,  1892, 

do        174,  May,  1892 '       156 

do        266,  June,  1892 


521 
525 
528 
530 
540 


102    do 

73    do 

do 


1,  June,  1892 . ._.  ^ -       q4n  c^rQ  b 


Kwong^n  Wo  &  Co.,  Ka^ps-Voucher  199,  Jg..  1» 
We  Moffett,  Agassiz-Voucher  183,  August,  1892 


340 
1,159 

297 

72 


do 
do 
do 


Less 


-Wood  taken  off  Genelle  Bros,  timber  limits 


by 
from  1st  January  to 


Kwong  On  Wo  &  Co.,  from  1st  January  «,   g  ^     dQ 


30th  June,  1892 .    .    .- Q1 

And  from  30th  June,  1891,  to  31st  Dec,  1891.. 


3,498    do 


331 


54 

340 

1,159 

297 

72 


21,857 


-    6,087  at  \ 
I      25c.     J 


Cut  on  berths  71  to  78. 


Correct. 


$    cts. 


51 

12  75 

368 

92  00 

4 

1  00 

20 

5  00 

161 

40  25 

128  50 

12  50 

13  00 
116  50 
111  00 

5  25 
69  25 


126  25 

8  25 

9  50 


82  75 


13  50 

85  00 

289  75 

74  25 

18  00 

5,464  25 


1,521  75 


3,942  50 


T.  S.  HIGGINSON,  Crown  Timber  Agent 
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Crown  Dues  payable  to  T.  S.  Hi^inson  on  contracts  on  which  contractor, 

dues,  to  31st  August,  1892.  conti  actors 


pay 


441    Kwong  On  Wo  Co.,  Agassiz— 
Voucher  141,  July,  1891 . 
do     164,  August,  1891..! 

do      160,  September,  1891 
do      140,  December,  1891. 


403 


4S3 


484 


514 


459 


Jack  Chinaman,  Abbottsford— 

Voucher  171,  November,  1891. 
do      152,  December,  1891. 

Yeomans,  S.  J.  and  C,  Incousen— 
Voucher  143,  February,  1892 
do      134,  February,  1892 .  . 

Thompson,  T.  J.,  Abbottsford— 
V  oucher    29,  April,  1892 
do      174,  May,  1892. 
do      262,  June.  1892.. 


131  cords 
.   548   do 
270  do 
303   do 

280  cords 
131   do 

42  cords 
28   do 

Km  ong  Chung  Lung  &  Co.,  Abbottsford- 
Voucher  263,  June,  1892 
do      162,  July,  1892.. 
do      197,  August.  1892.  ..*.',,"  [ 

Campbell,  D.  K,  Abbottsford— 

V  oucher  114,  November,  1891. 
do      114,  December,  1891 

do        18,  April,  1892 

do        33,  February,  1892 


44  cords 
40      do 
22      do 


200  cords 
402      do 
306      do 


Laneville,  D.,  Hatzic -Voucher  22,  April,  1892 


(207  ties. 
432  do 
368  do 
335    do 


317  ties. 


1,252 


411 


70 


106 


908 


5,342 
317 


313  00 


102  75 


17  50 


26  50 


227  00 


160  26 
9  51 

856  52 


Correct. 

T.  S.  HIGGINSON,  Crown  Timber  Agent 
T.  Department  of  the  Interior,  Ottawa,  24th  October,  1892, 

Ihe  Crown  Timber  Agent,  New  Westminster,  B.C. 

W  &  your  letters  the  29  th  ultimo,  no. 

on   6,087  cords  of  wood  ^ 

Upon  referring  to  Messr gIRJ .  I pile  Brothers'  limits,  nos.  71  and  78. 
ended  on  the  30th  Jun 1892  i  ^!  f  I"  m,,U  let?rn  f°r  the  Period  whi^ 
the  wood   in  Question      ThJ\  u  ^  ,0n1^  $684'79  was   Paid  by  them  for 

which  is  8836q96-  G   COmPan^  should   be  called  upon  to  pay  ^difference" 

I  am,  sir.  your  obedient  servant 

LYNDWODE  PEBEIKA,  Assistant  Secretary 

The  ^cZlTZ1'™™^™'  NW  Wes««ns™.  B.C.,  22nd  October,  1892. 
-ine  seraetary,  Interior  Department,  Ottawa 

PacifXLw-  SJ^SSdlS.  Mc'lail'™*  rth  "^  *  received  from  the 
account  of  royalty  on   co.dwood  and   tU I   ,  Y  ^mpany  the  sum  of  $223.21  on 

1409,  represenVthuZu^0!  ^ow  be^o""  Pe''mlt  °°<  9'  C0Unte,'f°U  ^ 
I  have  the  honour  to  be,  sir,  your  obedient  servant 

T'  28  HIGGINSON>  0rmn  Tim^r  Agent. 
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Crown  Timber  Office,  New  Westminster,  24th  October,  1892. 
The  Secretary,  Interior  Department,  Ottawa. 

attach  to  the  statements^  ^  fc 

T.  S.  HIGGINSON,  Crown  Timber  Agent. 


C.  P.  R.  Co.  to 


T.  S.  Higginson,  Timber  Agent,  Dr.,  residing  at  NewWestmins^ 


Year. 


Amount. 


1892. 


For  amount  of  crown  dues  retained  from  the  Hudson  Bay  Com 
olnvTor  wood  and  ties  cut  on  government  lands  on  contracts 
nSs  421  and  422,  between  Yale  and  Agassiz,  from  September, 
1891,  to  August,  1892,  as  follows  :— 

14,942  ties,  at  3c ■■ 

1,377  cords  wood,  at  25c 


$    cts. 


448  26 
344  25 


Total. 


$    cts. 


,92  51 


Correct. 


T.  S.  HIGGINSON,  Grown  Timber  Agent. 


Crown  Timber  Office,  New  Westminster,  B.C.,  31st  October,  1892. 
The  Secretary,  Interior  Department,  Ottawa. 

qIB_I  have   the   honour   to   acknowledge   your  letter   of  the  24th   instant, 

of  25  cents,  being  permit  dues. 

I  am,  sir,  your  obedient  servant, 

k  T.  S.  HIGGINSON,  Crown  Timber  Agent. 

Crown  Timber  Office,  New  Westminster,  B.C.,  6th  November,  1892. 
The  Secretary,  Interior  Department,  Ottawa. 

<*™      T  have  the  honour  to  state  that  I  have  this  day  received  from  the  Canadian 

1  T.  S.  HIGGINSON,  Crown  Timber  Agent. 
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Canadian  Pacific  Railway. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  28th  November,  1892. 
Timber  berths  between  summit  of  Rockies  and  Donald. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Dear  Hall,— I  have  been  endeavouring  to  ascertain  what  timber  berth*  are 
available  for  license  between  the  above  points,  but  without  success  Could  you 
without  much  trouble  send  me  a  map  showing  what  berths  have  been  taken  up' 
and  if  any  of  them  are  liable  to  cancellation  owing  to  non-payment  of  dues  I 
would  also  like  to  have  particulars. 

We  wish  to  secure  some  berths  for  this  section  of  our  line  in  the  same  wav  as 
we  have  done  west  of  Donald. 

Yours  very  truly, 

C.  DEINKWATEE,  Secretary. 

Department  of  the  Interior,  Ottawa,  5th  December,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir,— I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
ultimo,  and  in  reply  to  inclose  herewith  a  plan  showing  the  timber  berths  between 
Donald  and  the  summit  of  the  Eocky  Mountains,  disposed  of  by  this  department 
and  to  say  that  none  of  these- berths  are  at  present  liable  to  cancellation  for  the  non- 
payment of  rent  dues. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistant  Secretary. 


PART  FIVE. 

Respecting  the  Canadian  Pacific  Railway  Company's  branch  lines  or  extensions  thereof. 
This  part  is  divided  into  the  following  sub-parts  :—{a)  concerning  the  Deloraine 
extension  of  the  Souris  branch;  (b)  the  Pipestone  extension  of  the  same  branch  ;  (c) 
the  Glenboro'  extension  of  the  same  branch ;  and  (d)  the  Battleford  branch. 

PAET  EIVE— SUB-PAET  (a.) 
Deloraine  extension  of  the  Souris  branch,  Canadian  Pacific  Railway. 
C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  5th  April,  1892. 
The  Hon.  Edgar  Dewdney,  Minister  of  the  Interior,  Ottawa. 

Sir— By  order  in  council  dated  7th  February,  1891,  subsequently  confirmed  by 
parliament,  a  grant  of  land— 6,400  acres  per  mile— was  made  for  an  extension  of  this 
company's  Souris  branch  to  the  coal  fields  near  La  Eoche  Percee,  an  estimated  dis- 
tance of  60  miles,  the  same  being  in  addition  to  the  grant  previously  made  for  100 
miles  of  the  said  branch  extending  from  Kemnay  south  and  west  100  miles. 

This  extension  has  been  completed  to  Oxbow,  a  distance  of  114*4  miles  from 
Kemnay,  and  the  work  on  the  remaining  distance  to  the  coal  fields,  40  miles  is  well 
advanced  and^will  be  completed  early  in  the  coming  season. 

It  is  the  intention  of  this  company  to  make  a  further  extension  of  this  line  from 
the  coal  fields  west  and  north-west  to  a  junction  with  the  main  line  at  or  near 
Eegina  or  Moose  Jaw,  and  surveys  are  now  in  progress.  This  proposed  extension 
will  develop  and  open  up  for  settlement  a  district  containing  some  of  the  best  agri- 
cultural lands  in  southern  Assiniboia. 

It  is  also  proposed  to  construct  during  the  present  year  another  extension  of  the 
Souris  branch  from  a  point  near  Souris  westward  to  the  Pipestone  valley,  a  distance 
of  about  30  miles,  which  will  also  afford  much  needed  railway  accommodation  to  an 
important  section  of  the  country. 

The  general  benefits  secured  to  settlers  in  southern  Manitoba  and  eastern  Assini- 
boia by  the  construction  of  this  Souris  branch  system,  and  especially  in  the  opening 
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uv  of  the  coal  fields,  assuring  to  ^£^^^^^^8^-* 
fell  known  to  the  government  a^d  ^e  d»eotoiB  i ™  &  ^  ^ 

n  safes  -I^SresarrassJW  =mb 

C  P  R  Co.,  Western  Division  Solicitor's  Office 

°*  '  Winnipeg,  Man.,  lbth  May,  l»y^. 

£e  AMrptioi  0/  ted  /or  patent  of  right  of  way  of  the  C.  P.  B. 
a   Af  -Rttrpfss  Esq     Deputy  Minister  of  the  Interior,  Ottawa. 

can  have  the  description  prepared  as  arranged. 

J.  A.  M.  AIKINS. 

P  P  ft  Co    Western  Division,  Solicitor's  Office 

C.  P.  K.  00.,  yvj^i  Winnipeg,  Man.,  20th  May,  1892. 

A   M  Burgess.  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa. 

A-  'dLkMk.  WLss.-On  the  16th  i^w^—g  P -  which 

have  been  filed  in  the  registry  ofhee,  ^«^^^S land  along  the 
of  conveyances.     In  "ceivrng  conveyances  fiomp^s^n^vhoo^  & 

right  of  way,  the  description  given  is  similar  to  that  whicn  i  s  igg  ,     ^ 

th°e  description  by  the  railway  as  constructed  a  nd ^als o  by  the  pla  n        £    des 
to  have  the  description  in  the  patents  from  the  crown  cox respon  allev'en4 


to  have  the  description  in  the  patents iron,  .^^^^^,^^0?  Manitoba  atal.  events, 


Territories      It  is  probaMe  that  1  may  see  you  ueiui«  v«  j  -^  ~ 
M^L,  if  correspondence  in  reference  to  rt  »  ^tiatatory. 

J.  A.  M.  AIKINS. 
'       CPE  Co.,  Office  of  the  Secretary,  Montreal,  3rd  June,  1892. 
A.  M.  Burgess,  Esq.,  acling  Deputy  Minister  of  the  Interior,  Ottawa.  _ 

Perhaps  you  will  ask  them  for  a  copy.  ^ 

0.  DRINKWATER,  Secretary. 
Department  of  the  Interior,  Ottawa,  6th  June,  1892. 
C   Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

StR,-I  am  directed  to  ^f^^g^^^S^ 

e^^r^xf^  sc=^r ,ocation  of  that 

portion  of  the  Sour  s  branch  extending  from  Delorame  to  Napmka. 

I  have  the  iK-^^^^^ffi^aS--  *«. 


; 


Canadian  Pacific  Railway. 

C.  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  7th  June,  1892. 
John  R.  Hall,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir  — I  have  to-day  sent  to  the  department  of  railways  a  plan  of  that  portion  of 
the  coal  fields  extension  of  the  Souris  branch  from  range  2,  west  2nd  (Moose 
Mountain  creek)  to  section  2,  township  3,  range  6,  west  2nd. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

Department  of  the  Interior,  Ottawa,  17th  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir,— I  am  directed  to  inform  you  that  the  surveyor-general  makes  the  follow- 
ing remarks  upon  the  plans  of  the  right  of  way  of  the  Canadian  Pacific  Railway 
Souris  branch  made  by  Messrs.  George  A.  Bayne  and  J.  L.  Doupe  :— 

"  1.  The  points  between  which  measurements  are  given  are  not  clearly  shown. 

This  can  easily  be  remedied  by  the  surveyors. 

"  2.  In  some  cases,  when  the  line  passes  close  to  the  centre  of  the  section  there 
is  a  doubt  as  to  the  quarter-section  crossed  by  the  railway. 

"  This  very  point  was  discussed  between  Mr.  Stewart  and  myself  and  it  was 
understood  that  in  cases  of  doubt  the  company  would  have  the  quarter-section  lines 
surveyed  in  order  to  remove  any  uncertainty  that  might  exist  on  the  exact  location 
of  the  line. 

"  It  may  be  observed  that  the  plans  show  land  taken  up  for  road  deviations :  this 
has  formed  the  subject  of  correspondence  between  the"  Winnipeg  registrar  the 
department  of  railways  and  canals  and  the  Canadian  Pacific  Railway,  and  it  is  doubt- 
ful whether  land  can  be  conveyed  to  the  company  for  that  purpose. 

"  The  surveyors,  Messrs.  Bayne  and  Doupe,  have  adopted  a  new  style  of  affidavit 
to  their  plans,  in  which  they  state  that  they  were  present  and  did  personally  super- 
intend the  surveys.  Unless  they  are  prepared  to  make  the  afiSdavit  required  by  law' 
the  plans  cannot  be  accepted." 

I  return  you  the  plans,  herewith. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

Department  of  the  Interior,  Ottawa,  27th  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir,— Referring  to  your  letter  of  the  3rd  instant,  and  to  my  reply  thereto  of  the 
6th  instant,  respecting  the  plan  of  the  final  location  of  that  part  of  the  Souris  branch 
extending  from  Deloraine  to  Napinka,  I  have  the  honour,  by  direction,  to  say  that 
in  reply  to  the  request  made  as  suggested  by  you  to  the  department  of  railways  and 
canals  for  a  copy  of  this  plan,  we  are  advised  that  that  department  has  asked  you 
to  furnish  the  copy  in  question. 

I  have  the  honour  to  be,  sir,  you  obedient  servant, 

LYNDWODE  VERIER  A,  Assistant  Secretary. 

Department  of  the  Interior,  Ottawa,  5th  July,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.P.R.  Co.,  Montreal,  P.Q. 

Dear  Mr.  Drinkwater,— I  have  forgotten  what  it  was  you  asked  me  to  do  in 
relation  of  the  plan  of  the  location  of  that  part  of  the  Souris  branch  from  Deloraine 
to  Xapinka.  I  would  be  glad  if  you  would  send  me  a  reminder,  when  I  would  have 
the  matter  attended  to  at  once. 

Yours  truly, 

A.  M.  BURGESS. 
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C  P  R.  Co.,  Office  of  the  Secretary,  Montreal,  4th  July,  1892. 
Iohn  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

C  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  7th  July,  1892. 
A.  M.  Burgess,'  Esq.,  acting  Deputy  Minister  of  the  Interior,  Ottawa. 

Dear  Mr.  Bcr«ess,-I  have  yours  of  the  5  th.    The  jc J«d  ^Mrfj  Jtt« 
to  the  department  of  »  way, ^wdl expla n  MI  gtegto  The  J      ^ 

speaking  of  the  plan  ot  tne  line  now  Wation   and  I  want  them  to  con- 

|r^gfTi8hTherXol  XT/nifhTouwHfcoTiesof  plans  of  completed 
lines  as  they  are  deposited.  Yours  very  truly,  ^    c       , 

C.  DRINKWATER,  Secretary. 

OP.  R.  Co.,  Secretary's  Office,  Montreal,  27th  June,  1892. 
T  Trudeah,  Esq.,  acting  Secretary,  Department  of  Railways,  Ottawa. 

railway  act.  ™ttpr  that  I  believe  it  has  been  the  practice 

Department  of  the  Interior,  Ottawa,  19th  July,  1892. 
J   A    M    Aikins,  Esq.,  Solicitor's  Office,  C.  P.  R.  Co.,  Winnipeg,  Man. 

\r  '    Eeferrin-  to  your  letters  of  the  16th  and  20th  May  last,  respecting  right 

f  Jj ^ns  for  the  Souris  branch  of  the  Canadian  Pacific  Railway  from  Kemnay 

of  way  plans  ioi  the  aouiis   d  ;       of  the  Moose  Mountain  creek,  I  am 

information  is  being  asked  for. 

111  1  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEE1EA,  Assistant  Secretary. 

Department  of  the  Interior,  Ottawa,  19th  July,  1892. 

C   Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

S  r      Eeferrino  to  your  letter  of  the  4th  instant,  returning  the  corrected  plans 
of  itX^t^XVor.  Kemnay  to  Melita  and  from  Melita  to  the  crossing  of 

surveyor-general  reports  tha^t  the   at  er  plan  prep  y  bg  fromthe 


survevor-genera   reports  tnai  tne  iauei  pian  ^^^ ■  —■ r  „        t<i 

hnt  that  in  Mr  Bayne's  plan  there  are  two  points  on  which,  as  wil  be  seen  fom  the 
cSyo?M.-King'sy  report,  inclosed  herewith,  f-^er  information  isi:equired.     Mi. 


ffi  p  an  i    &  rXe  reTur^ed  by  this  m'ail  by  separate  inclosure. 
Bayne  s  plan  to  obedient  servant. 

LYNDWODE  PEREIRA,  Assistant  Secretary. 
30—3  33 


Canadian  Pacific  Railway. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  2nd  August,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa 

Sir,— Keferring  to  your  letter  of  the  19th  ultimo,  respecting  the  plan  of  the 
completed  railway  from  Kemnay  to  Melita;  the  additional  information  required 
has  been  put  on  tne  plan,  and  it  is  returned  herewith. 

I  have  the  honour  to  be,  sir.  your  obedient  servant 

C.  DEINKWATEE,  Secretary. 
Department  of  the  Interior,  Ottawa,  13th  August,  1892 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

,  SiK,—Eeferring  to  your  letter  of  the  2nd  instant,  returning  plan  of  the  com 
pleted  railway  from  Kemnay  to  Melita,  with  additional  information  on  it  I  am 
directed  to  return  you  the  plan  again  together  with  a  memorandum  from  the 
surveyor-general  s  office,  relating  to  some  discrepancies  discovered  in  the  said 
additional  information  and  which  require  explanation  from  Mr.  Bayne. 
I  have  the  honour  to  be,  sir,  your  obedient*  servant 

LYNDWODE  PEEEIEA,  Assistant  Secretary. 
C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  17th  August,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir,— I  have  the  honour  to  send  you  by  express  to-day  one  copy  of  each  of  the 
plans  as  deposited  with  the  department  of  railways,  of  the  Pipestone   extension  and 
ot  tne  Deloraine  extension,  from  Deloraine  to  Napinka,  of  the  Souris  branch   which 
are  required  by  the  department  for  right  of  way  purposes. 
Will  you  kindly  acknowledge  receipt? 

I  have  the  honour  to  be,  sir,  your  obedient  servant 

C.  DEINKWATEE,  Secretary. 
Department  of  the  Interior,  Ottawa,  12th  September,  1892. 
C.  Drinkwater,  Esq.,  Secretary.  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir— With  reference  to  your  letter  of  the  17th  ultimo,  advising  the  department 
of  your  having  forwarded  by  express  a  copy  of  the  plan  of  the  Pipestone  extension 
and  one  of  the  Deloraine  extension,  from  Deloraine  to  Napinka,of  the  Souris  branch 
of  your  railway  for  right  of  way  purposes,  lam  directed  to  return  these  plans  in 
order  that  they  may  be  .signed  by  a  duly  qualified  Dominion  land  surveyor  and 
that  he  may  affix  his  affirmation  that  the  surveys  have  been  correctly  executed  by 
him.  When  this  is  done  please  send  them  back  so  that  they  may  be  registered  in 
the  department.  to 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistant  Secretary. 
C.  P.  E.  Co.,  Office  of  the  Secretary,   Montreal,  17th  September,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir,— Eeferring  to  your  letter  of  the  15th  instant,  I  now  beg  to  return  the  plan 
of  that  portion  of  the  Souris  branch  extending  from  Kemnay  to  Melita.  the  discre- 
pancies referred  to  in  the  memo,  of  the  surveyor-general,  which  accompanied  your 
letter,  having  been  corrected. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DEIKKWATEE,  Secretary. 
C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  31st  October,  1892. 
'John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa, 

Sir,— I  have  the  honour  to  inform  you  that  the  Souris  branch  and  its  extensions 
as  described  below,  have  been  completed,  namely:— 
Kemnay  to  Estevan. 

Deloraine  extension — Deloraine  to  Napinka. 
G-lenboro'  extension — Glenboro'  to  Souris. 

34 


56  Victoria.  Sessional  Papers  (No.  30.)  A.  1893 

These  lines  have  all  been  inspected  by  the  government  engineer,  with  the 
except^  of  a  portion  of  the  Glenboro'  extension-Nesbitt  to  Sonris-and  the 
department  of  railways  has   been  notified   that   this  latter  portion  is   ready  for 

iD8PIC"e"' therefore,  to  request  that  the  necessary  order  in  council  conveying  to 
this  company  the  land  grants  appertaining  to  these  lines  be  passed. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DKINK  WATER,  Secretary. 

Department  of  the  Interior,  Ottawa,  9th  November,  1892. 
Chas.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir  -I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  31st  ultimo, 
with  TeferencTto the  Souris  branch  of  the  Canadian  Pacific  Railway  and  its  exten- 
rions  In  reply I  have  to  say  that  as  soon  as  the  report  of  the  chief  engineer  of 
o'ovenin  ent  ra  ways,  together  with  his  certificate  in  regard  to  these  lines  has  been 
recewTthe  Necessary  steps  will  be  taken  in  regard  to  the  land  grant  pertaining  to 

the  roads.  .     ,.  . 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistant  Secretary. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  7th  October,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir -I  iDclose  herewith  a  plan  of  the  southern  extension  of  the  Souris  branch 
of  this  company's  railway  extending  from  Estevan  to  the  international  boundary. 

ThLTa preliminary  plan  only,  a  plan  of  the  completed  line  will  be  sent  to  you 

in  due  course.  ^  ^^  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 

Department  of  the  Interior,  Ottawa,  14th  November,  1892. 
C  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir -With  reference  to  your  letter  of  the  7th  ultimo,  inclosing  a  plan  of  the 
southern  extension  of  the  Souris  branch  of  your  company  s  railway,  extending  from 
Estevan  to .the  international  boundary,  which  you  say  is  only  a  preliminary  plan 
and Statin"  that  the  plan  of  the  completed  line  will  be  sent  here  in  due  course  I 
Sm  di?ecteV  to  inform  you  that,  though  up  to  the  present  time  the  latter  plan  has 
not  been  received,  in  the  meantime  a  memorandum  has  been  made  on  the  township 
plans  of  the  department  of  the  preliminary  line  mentioned. 
I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA,  Assistant  Secretary. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  26th  November,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir— I  have  the  honour  to  forward  herewith  plans  of  the  completed  line  of  the 
Souris  branch,  as  under:—  , 

Deloraine  extension— Deloraine  to  JNapmka  ; 

Pipestone  extension ; 

Souris  branch  from  rge.  2,  w.  2,  to  Estevan. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
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Department  or  the  Interior,  Ottawa,  12th  December,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir  —I  am  directed  to  acknowledge  your  letter  of  the  26th  ultimo,   inclosing 
plans  of  the  completed  line  of  the  Souris  branch,  as  follows  :— 
Deloraine  extension — Deloraine  to  Napinka  ; 
Pipestone  extension ; 

Souris  branch,  from  range  2,  west  of  the  2nd  meridian,  toEstevan  ;  and  to  say 
that  these  plans  have  been  recorded  in  the  department. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIRA,  Assistant  Secretary. 

Department  of  the  Interior,  Ottawa,  15th  December,  1892. 
C.  Drinkwater.,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Dear  Mr.  Drinkwater,— I  find  that  we  have  not  yet  had  any  reply  from  the 
railways  department  regarding  the  Souris  branch  extension. 

Yours  very  truly, 

A.  M.  BURGESS. 

Department  op  the  Interior,  Ottawa,  19th  December,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal. 

Dear  Mr.  Drinkwater,— Since  my  letter  to  you  of  the  15  th  instant,  we  have 
received  from  the  department  of  railways  copies  of  reports  by  the  chief  engineer  on 
the  extension  of  the  Souris  branch  of  the  Canadian  Pacific  Railway;  but  I  find  that 
they  are  not  sufficient  to  enable  the  minister  to  ask  for  an  order  in  council  authoriz- 
ing the  conveyance  of  the  land  subsidy  to  the  company,  as  they  do  not  show  that 
the  portions  of  the  railway  reported  on  have  been  completed  and  adequatelv  equipped 
and  that  they  are  running  to  the  satisfaction  of  the  government,  as  required  by  the' 
orders  in  council  authorizing  the  subsidies. 

I  have  called  the  attention  of  the  department  of  railways  to  the  matter. 

Yours  sincerely, 

A.  M.  BURGESS. 


PART  FIVE— SUB-PART  (6.) 
Pipestone  extension  of  the  Souris  branch,  Canadian  Pacific  Raihvay. 
C.  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  5th  July,  1892. 
John  R.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir,— I  have  to-day  forwarded  to  the  department  of  railways  the  location  plan 
of  the  Pipestone  extension  of  the  Souris  branch.  Will  you  please  ask  them  to 
furnish  you  with  a  copy  for  right  of  way  purposes. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

Department  of  the  Interior,  Ottawa,  14th  July,  1892. 
C.  Drinkwater  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Dear  Mr.  Drinkwater,— I  am  in  receipt  of  your  letter  of  the  5th  instant 
stating  that  you  have  forwarded  to  the  department  of  railways  and  canals  the  plan 
of  the  Pipestone  extension  of  the  Souris  branch,  and  asking  me  to  apply  to  that 
department  for  a  copy  of  this  plan  for  right  of  way  purposes. 

The  last  time  that,  acting  on  a  similar  suggestion  from  you,  I  asked  the  rail- 
ways department  for  a  copy  of  a  plan  filed  by  you,  that  department  replied  that 
they  had  asked  your  company  to  furnish  it.  So  long  as  this  department  is  furnished 
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Lh  a  proper  copy  of  such  right  «"V*W*  *£*$£&  tto^Jt 
lVy  is  supplied  by  the  railways  Tf^KSy  date  as  to  the  source 
neoissary  that  an  understanding ^should  be  «^£  settlement  of  this  question 
fad^  XZZSSS  «?SS&  between  your  company  and  the  rati- 

ways  department.  Yourg  v        lrulyj 

JOHN  E.  HALL,  Secretary. 

C  P.  E.  Co.,Office  or  the  Secretary,  Montreal,  15th  July,  1892. 
i>  Watt    "Rn     Secretary  Department  of  the  Interior,  Ottawa. 

C.  DBINKWATEE,  Secretory. 
(Telegram.)  ^Km  or  THE  lNTEEI0R,  Ottawa,  2nd  December,  1892.  ■ 

C.  Drinkwater,  Secretary,  C.  P.  B.  Co.,  Montreal. 

Please  send  me  a  copy  of  your  letter   applying   for   land  grant  P 

branch.  JOHN  B.  HALL, 

C  P  B  Co.,  Ofexce  or  the  Secretary,  Montreal,  3rd  December  1892. 
JohkBH-,  Esq.,  Secretary,  ^^^^X*  copy   of  my 
My  Dear  Hail,-I  received  yXpSsto^e  branch    I   nclose  a  copy  of  that 
SS  ffi^h%Sd«a*o  atop^Kurttr  letter  dated  14th  July  last  on 

the  same  subject.  Yours  truly, 

0.  DBINKWATEE,  Secretary. 

(Enclosure.)  Montreal,  14th  July,  1892. 

oar  application  for  a  land  subsidy  for  the  y'Pe8t^e '"^  u  and  your  explanations 
Souvis  branch  from  the  coal  fields ,  junction  to  ^"^  * t  my  verbal 
of  the  reasons  for  not  bringing  them  ^^^/i^d  granting  the  snbsidies,  sub- 
i-equest,  that,  as  in  the  ^^^ ^°F^^ZtZn,  ,1  in  all  probability 
iect  to  the  approval  of  parliament      ine  r  p  parliament,  and  in  view  of 

the  other,  will  be  completed  before  the  next h~°i  P f  gubsidieB  to  constructed 
the  objection  which  has  been  taken  agawst  thejra        g  with  ^  tfor 

lines,  the  government  may  not  feel  itself  in  a  po, iuoi  I  £  be  constl.uoted  from 

a  subsidy  in  these  cases  »^«^to^K^Ob«inndary)  your  remark  to 
the  coal  fields  to  the  main  \ne  and  to  the  i n  e  effect  of  divertl„g 

me  that  it  had  been  suggested  t^^^Xf  promoting  trade  with  the 
traffic  from  the  mam  line  and  the  P^mces ,  ™»  h      bjeot8  in  view  m  con- 

country,  was  no  doubt  the  result  of  »  ^KS^rttaWerly  to  the  main  line  of 
structing  the  line     The  line  from  the  coal  fields  north  «e        J  inl884,  was 

tbe  Canadian  Pacific  pan  of  the  sy^  deoid d  upo      y_  ^         Qf         compan 
approximately  shown  on  Ae  map  accompany    g  ^  q  iq  y         at 

for  that  year,  which  was  ^^i,  the  main  line  of  the  railway 
SMSSSJTliS^^^  distribution  of  coal  from  the  Souris 
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this  map,  to  be  arranged  in  such  wnl  «  "  h  ■?  1  e  60uthern  Ime  as  shown  on 
about  t^nty-fonrnXn  width  Z^tJZt^T**7™?  e^Ual  belts'of 
from  a  railway.  The  two  lbes  east  of  loL  nH  ^n'f  u  m°re  than  twelve  miles 
grades,  and,  therefore  the  liZfrom  Rr!nl  1.    T^  neoessarily  have  heavy 

east  and   westTines Aether  a^  Hilt  /If  "*  W-Tu  Tended  to  tie  a11  three  of  the 

ry:«a^^ 

earned  further  west  Jha    waf  origiXTntnld  " tt^'h^ th6  ^t- \"°W 
longer ^ave  thPe  cl^of  S  SSS&K,  tn^tTe  5SM3  ■ 

rym;aTwbrf  -at  \r as  great  *p«^£«te£*  ofh  et  ss&ess 

e°cye     uImtaZhee0   COnetructe,d  8iQCe^e  Canadian  Pacific  came  into  exist 

Yours  truly, 

C.  DR1NKWATER,  Secretary. 

C.  P.  R.  Co.,  Montreal,  5th  April,  1892. 
The  Horn  Edgar  Dewdney,  Minister  of  the  Interior,  Ottawa. 

parlktment^  I'rtnVofTZl  "  fiAnn  7th  Feb™a'T,  1S9L  subsequently  confirmed  by 
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Lance  of  60  miles  the  same  beinf £™%££^JZ%&  S/" 

100  miles  of  the  said  branch  extending  fro mm     y  ^  mUeg  from 

fcem^  STJS  oX:S£.  to  the  coal  fields,  40  miles,  is  well 
RnKd  will  be  completed  early  in  the  coming-  sea  on  ^        ^  ^ 

frft^'S^P r&^"4^««J  soU  of  the  best 

agricultural  lands  in  southern  Assimboia  .  extension  of 

It  is  also  proposed  to  construct  dtu     g  th *p  esent  ,  ^  & 

^aSn°cUetf  ^30^,  wTcl  wU,  a^  XuTueh  needed  railway  accommo- 

Sation  to  an  important  Bection  of ^the 'Country  Manitoba  and  eastern 

The  general   benefits  secured  to   settleis  in  so  d  ially  in  the 

^•.S^WX^SS^i^Va  "h^ulther  extensions  above 

-therefore  beg  to  as,  that  the^ *£%^™^^£*$ 
t^TSSSS  ^Ifi|d^%^L  the  proved  line  near  Souris  to 

1  have  trie  nouou  ,  0  '^EmKWATEpV)  Secretary. 

PART  FIVE— SUB-PART  (c.) 
fftaftortf  «rt«wfon  o/  Me  torn  branch,  Canadian  Pacific  Railway. 

QeEICE  O.  THE  COMMISSIONER  OE  DOMINION  W^  ^  ^ 

The  Secretary,  Department  of  the  Interior,  Ottawa.  . 

Th6  S-HeLnfg  to  your  telegran i  to  the ~— ^  ^S 

suggesting  that  the  Canadian  Pacific  Bail  way ^  ^P^  shou    .g  ^ 

Sherman  Henderson  to  the  crown  of  the .light  ?*  T^f     ^ 

across  the  north-west  i  ot  section  28-7-18  west ^p ^inc. Pa^  of  the  company> 

crthiaSffi^ f  SSafc^nttLein  referred  to  from  Henderson 

^^XyouTe-adv^Mr.Tmmon   if  any  further  action  on  his  part  is 

ueCeSSal'y-  I  have  the  honour  to  be,  sir,  your  °W%g™£>  8ecretary. 

C.  P.  E.  Co.,  Land  Department,  Winnipeg,  Man.,  1^  April,  1892. 
Be  Nesbitt  toionsite  north-west  |  28-7-18,  west  1. 
T.  B.  Burpe,  Eso,,  Secretary,  Dominion  ^ ,  Office ,J™V*  n0. 

Dear  SiR,-Beferring  to  your   let ter  ■ of  the   19th  Jan umy  1        t e  artment  at 
107461)  and  the  telegram  which  you  have : ^cenUy  .eceived  tron  J  2g_ 
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smk  saw?  si  s  sf to  the  t -  d-  —  H 

Yours  truly, 

L.  A.  HAMILTON,  Land  Commissioner. 
Department  of  the  Interior,  Ottawa,  17th  May  1892 
J.  A.  M.  Aikins,  Esq.,  Solicitor,  C.  P.  E.  Co.,  Winnipeg,  Man    ' 

eithei  directly  from  the  crown,  or  from  the  private  ownerf  as  the  casemay  be.  P 

Yours  very  truly, 

A.  M.  BURGESS. 

Department  of  the  Interior,  Ottawa,  25th  June  1892 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir,— With  further  reference  to  your  letter  of  the  23rd  Wtnvoh    isqi    ;„«u  • 

meridian,  wh.ch  is  in  favour  of  the  Manitoba  Sonth-wes  ern  ColonizItTon  fiailwav 

r/X°A  orf  Pwavd  ^r6  "  faV0U  °f  the  CaQadian  »MwJ  S 
pany  as  tne  light  of  way  in  this  instance  is  required  for  the  Glenboro' extension 
of  the  Souris  branch  of  the  Canadian  Pacific  Railway.  As  up  to  th present  t?me 
you  have  not  complied  with  this  request  and  as  Mr.  Beat  has  applied [f&  h patlnt 

once1  oThatt?66'1  T^™1^'  pleaSe  have  the  -ceiarldeed Kl^t 
once  so  that  there  may  be  no  unnecessary  delay  in  the  issue  of  the  patent 

J.  am,  sir,  your  obedient  servant 

LYNDWODE  PEBEIRA,  Assistant  Secretary. 
C.  P.  B.  Co.,  Office  of  the  Secretary,  Montreal,  9th  July,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir,— With  reference  to  the  assistant  secretary's  letter  of  the  25th  nliimn™, 
pecting  an  assignment  by  Joseph  Beal,  of  the  righttf  way  throng the  soutTweS 
quarter  of  section  18,   township  7,   range  14  welt  of  Istftc 'the Manitoba  South 
western  Ea.lway  Company.     It  appears  that  a  mistake  was  madfi  "maklnl  tht 

Pa  fficme As  M,  R^anitf°ba  Srth"WeStern  ComPa°y  i-tead  of  to  the  San 
•Tactic.    As  Mr    Beal  refuses  to  execute  another  conveyance  to  this   comnant  T 

waytVZ^u  South  ^V  ^  ^  ^  ---ing  thteout.  Zrlghlox 
way  to  ttie  jUamtoba  South-western,  m  accordance  with  the  assignment  leaving  th;» 
company  to  arrange  with  Mr.  Beal,-the  responsibility  of  doingXcli  we  wailder! 

I  have  the  honour  to  be,  sir,  your  obedient  servant 

C.  DE1NKWATEE,  Secretary. 

Department  of  the  Interior,  Ottawa,  27th  July.  1892 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sm— I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  9th  instant 

qX 'ofW^sT  "T  t0,Mr-  J°8eph  BeaI  for  ^  -omestead  the  stth  wes^ 
S.M^i,W/PJ  range  14,  west  of  the  1st  meridian,  reserving  the 
with \t  y-  of  th«  Manitoba  South-western  Colonization  Railway  in  accordance 
with  the  assignment  from  him  which  you  filed  of  record  here,  though  it  was  evidently 
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by  a  clerical  error  that  the  name  of  the  ^^Sm^J^^^ 
Cent  instead  of  the  Glenboro  ex  tension  of . fceSoar ^^2/        the  resJe'rvation 


with  accordingly. 


I  am,  sir,  your  ohedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 


PART  FIVE— SUB-PART  (<*.) 

Battleford  Branch  of  the  Canadian  Pacific  Railway. 

Department  op  the  Interior,  Ottawa,  12th  March,  1892. 

<J    Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal. 

Si„,-Referring  to  your  letter  of  the  ^aVSl^a^mae'SX 
showing  the  outlines  by  sections  of  the  proposed  l"™tso*  f ^  to  niorra  you  that 
of  the  Battleford  branch  of  the  ^.an  Pacific  RaUway    ^ave  to  in  o^  ,y 

tln7r^;ihT0:i:"if^^^ly^  the  -p  accompanying  the 

same  is  inclosed  herewith. 

I  am  sir.  your  obedient  servant. 

JOHN  B.  HALL,  Secretary. 

the  odd-numbered  sections  at  the  disposal  of  the  gove  nme it  w  ^ 

boundaries  of  these  belts,  and  following  the  principle  ado  ted  b^the ,nae 

cil  of  the  8th  February,  1889,  finaHy  establishing  ^Xw  the  compafly  have  sub- 

1™Sa££tK£;  thf  these  ^^  ^  .*>«*  *  «*«*£.  - 

able,  and  being  once  definitely  established,  will  V^jjom^o^  ^  ^ 

both  the  government  and  the  company,  and  ^*h*'e'°J.ehir0hare  the  boundaries 
boundaries  as  laid  down  in  ^^^"^X^eubSittodft^em,  be  accepted 
suggested  by  the  company  and  shown i  upon  themap  subn,,tt «»*«>•  GaJdian 

and  established  as  the  limits  of  the  ^ft.£^*^^3of  ,fc  February, 
Pacific  Railway,  said  belts  being  provided  for  by  Older  m  council  oi 

1891The  committee  submit  the  above  recommendation  for  your  excellency's  approval. 

JOHN  J.  McGEE,  Clerk,  Privy  Council. 
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and  Hector  PaH  ^  C°nCm&  tke  comP^y's  ballast  pits  at  Stephen 

PART  SIX-SUB-PART  (a.) 
Whitemouth  Station  Grounds-Canadian  Pacific  Railway. 

Department  ov  the  Interior,  Ottawa,  24th  March,  1892. 
C.  Drink-water,  Esq.,  Secretary,  C.  P.  B.  Co.,  Montreal,  P.Q. 

orouud^nd1^^  ne/wf6renCe  t0  y°ulwaPPlic««o"  for  certain  lands  for  station 
directed  tnYnfol  ZT<  Pu,'P0Ses  at  Whitemouth   station   in   Manitoba,  I  am 

dneaed  to  inform  you  that  the  report  of  the  chief  engineer  of  government  railway* 

Knd;'Z  IS' for  trb6en  """^  T>  ^  "  ^°UrS  ?™  -mp™y"sXimIo 
tht  :       ™ P  '      .!.a8  yOU  were  "formed  on  the  8th  ultimo,  that  portion  of 

\n,t      JT  r?,qU,re  at  ihe  extrerae  eastern  end  ^"g  "orth  of  the  right  of  way  and 

at  sfled  l°h  ttVrf-'  ha?  be?  P-at6nted'  Und  th6ref0I'e  the  company  wil  hav etc The 
herewTth  ^nclntd  P    k-  I     I  8taU0?  gr0Unde  as  shown  uPon  a  <*a°mg  marked  «  B" 

It™'  whlch   *ows  the  station  grounds   to  be  upon   the  west  half  of 

3 is  selifiou  Xh  iJIhn  th<J  T'  a",d  afrfti0nal  P0rti0n0f  U  °"  ^  -f  half  o° 
and  dicrintTon  hv  a  n  •  ^  th|S  P  S"  COl°U''ed  Pink-  If  you  wiU  Procu>e  a  plan 
paLtTaniZ^,,  lm0D  'ands  smveyor  of  the  piece  of  land  in  question  a 
paient  can  l^sue  to  your  company  for  it. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEE[EA,  Assistant  Secretary. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  16th  May,  1892. 
Johx  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

vererln^YoX^lfT"  to,the  fasdstfnt  secretary's  letter  of  the  24th  March, 
vav  wl    «t»; •  '  V°W  bSPL.t0  1DCl0Se  a  Plan  and  description  of  the  right  of 

m-veyor         SirM^  Whitemouth  station,  prepared    b!y  a  Dominion*  land 
suiveyor.     1  shall  be  glad  to  receive  the  patent  at  your  early  convenience 
I  have  the  honour  to  be,  sir,  your  obedient  servant 

C  DEINKWATEE,  Secretary. 

C.  P.  E.  Co.'s  Telegraph,  Montreal,  31st  May,  1892. 
To  A.  M.  Burgess,  Ottawa. 

Please  wire  me  whether  patent  for  Whitemouth  station  grounds  has  been 
if  nfnl     qUatte1'  ha8  commenced  to  build  on  our  right  of  way,  and  immediate  action 

C.  DEINKWATEE. 

Department  of  the  Interior,  Ottawa,  1st  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal. 

Dear  Mr.  DRiNKWATER,—In  response  to  your  telegram  of  yesterday's  date,  I 
beg  to  say  that  the  plan  and  description  of  the  right  of  way  and'  station  grounds  at 
\V  hitemouth  transmitted  with  your  letter  of  the  16th  ultimo,  are  being  examined  in 
the  omce  of  the  surveyor-general  with  a  view  to  the  immediate  issue  of  the  patent. 

Yours  very  truly, 

A.   M.  EUEGESS. 
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Department  of  the  Inteiuor,  Ottawa,  7th  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  0.  P.  B.  Co.,  Montreal,  P.Q. 

Sir  In  further  reference  to  your  letter  of  the  16th  ultimo,  respecting  the  plan 
and  dKtion  of  foe ,  ri|ht  of  way  and  station  grounds  at  Whitemouth  station  I 
amdtectS  to  8tetethat  The  said  /an  and  description  have  been  examine.)  and  are 

^nV^^^^l^:^>^^  be  prepared   but  Mr.  Bayne's 

accountable  for. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assis/an*  Secretary. 

Department  or  the  Interior,  Ottawa,  9th  June,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir -According  to  the  promise  made  to  you  yesterday  by  Mr  -Burgess, I  beg 
to  incite  herewith  I  map  of  Whitemouth  showing  the  portions  of  the  land  applied 
forbf^  ^connection  with  the  spur  track  at  that  point  which  have 

been  already  patented,  together  with  the  names  of  the  patentees. 
.  I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

C.  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  4th  July,  1892. 
Whitemouth  Station  Grounds. 
John  R.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

SiR,-Referring  to  the  assistant  secretary's  letter  of  the  7th  ultimo  I™*  beg 
to  inclose  an  amended  plan  and  description  of  the  station :f™"*^ 
mouth.     I  shall.be  obliged  if  you  will  cause  the  patent  to  l8&uef^Uh^C  taken 
as  possible   as  we  desire   to  take  proceedings  against  a  squatter  who  has  taken 
possession  of  a  portion  of  the  property.  A-^*.  flarrnnt 

P  I  have  the  honour  to  be,  sir,  y^^^t Secretary. 

(Telegram.)  „a  ,  T  ',      1QQo 

Department  of  the  Interior,  Ottawa,  21st  July,  18 dl. 

C.  Drinkwater,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Whitemouth  patent  is  being  issued  now.  ^  BURGESS. 

(Telegram.)  Department  0f  the  Interior,  Ottawa,  22nd  July,  1892. 

C.  Drinkwater,  Secretary,  C.  P.  R.,  Montreal,  P.Q. 

Patent  Whitemouth  station  grounds  goes  to-day.  ^   BURG- ESS. 

Department  of  the  Interior,  Ottawa,  27th  July,  1892. 
C  Drinkwater,  Esq.,  Secretary,  C.  P.  R,  Co.,  Montreal,  P.Q. 

Sir  -With  reference  to  your  letter  of  the  4th  instant  inclosing  an  amended  plan 
and  description  of  the  Canadian  Pacific  Railway   Company's   Nation   grounds   a 
Wbitemoufh    I  am  directed  to  inform  you  that  the  surveyor-general  has  approved 
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of  this  plan,  and  the  patent,  which  covers  portions  of  the  west  half  and  the  south- 
east quarter  of  section  36,  township  11,  range  11,  east  of  the  1st  meridian,  is  inclosed 
herewith.  Please  return  the  accompanying  form  of  receipt  to  this  department  after 
it  has  been  dated  and  signed. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

Department  op  the  Interior,  Ottawa,  27th  July,  1892. 
The  Agent  of  Dominion  Lands,  Winnipeg,  Man. 

Sir,— I  am  directed  to  inclose  herewith  a  description  of  the  land  occupied  by 
the  Canadian  Pacific  Railway  as  station  grounds  at  Whitemouth,  being  portions  of 
the  west  half  and  the  south-east  quarter  of  section  36,  township  11,  range  11,  east  of 
the  1st  meridian,  and  to  instruct  you  to  make  the  necessary  entries  in  the  books'of  your 
office.  If  you  should  require  a  copy  of  the  plan  of  these  station  grounds  it  can  be 
furnished  you. 

I  am,  sir,  your  obedient  servant, 

.     LYNDWODE  PEREIRA,  Assistant  Secretary. 

C.  P.  R.  Co.'s  Telegraph,  Montreal,  28th  July.  1892, 
To  A.  M.  Burgess,  Ottawa. 

Whitemouth  patent  not  received. 

C.  DRINKWATER. 

(Telegram.) 

Department  of  the  Interior,  Ottawa,  29th  July,  1892. 
C.  Drtnkwater,  C.  P.  R.  Co.,  Montreal. 

Patent  Whitemouth  will  go  by  this  afternoon's  mail. 

A.  M.  BURGESS. 

Dominion  Lands  Office,  Winnipeg,  5th  August,  1892. 

'  7  S  7 

The  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir,— I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  27th  ultimo,  ref- 
271696,  inclosing  a  description  of  the  land  occupied  by  the  Canadian  Pacific  Rail- 
way as  station  grounds  at  Whitemouth. 

As  you  were  good  enough  to  mention  that  a  plan  of  these  station  grounds  could 
be  furnished  me  if  required,  I  would  respectfully  ask  that  a  copy  of  such  plan  be 
forwarded  for  use  in  this  office. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

E.  F.  STEPHENSON,  Agent  of  Dom.  Lands. 

Department  of  the  Interior,  Ottawa,  17th  August,  1892. 
The  Agent  of  Dominion  Lands,  Winnipeg,  Man. 

Sir,— I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  5th  instant, 
ref.  39497,  and  to  inclose  herewith  as  requested  a  copy  of  the  plan  of  White- 
mouth showing  within  a  pink  border  the  station  grounds  of  the  Canadian  Pacific 
Railway. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 
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PAET  SIX-SUB-PAET  (6.) 
Moberly  Station  Grounds-Canadian  Pacific  Railway. 

Department  of  the  Interior,  Ottawa,  14th  March,  1892. 

C.  Drinkwater,  Esq.,  Secretary,  C.  P.  B.  Co.,  Montreal,  P.  Q  qimnf;,000 

SIB,-With  reference  to  your  ^^^^^^^STJSSZ 

in  payment  for  ^^t  M?bXKt&  cXS  am  directed  to  inform  yon 

with  the  station  grounds  at  Mooeny,^ ^  station  grounds  of  the  company 

s»  bp;r  %%  c=r4e^,w*thh%s°ortL  „0w  ,^^i  ^. 

C°UTam  ZZlZurn  herewith  the  voucher  for  the  amount  forwarded  by  you,  duly 

Slgned'  T  am   sir,  your  obedient  servant, 

i  am,      ,  •>LYNI)WO_DE  pEEEIKA,  Assistant  Secretary. 


Department  of  the  Interior,  Ottawa,  14th  March,  1892. 
The  Aeent  of  Dominion  Lands,  Kamloops,  B.C. 

toSon^t^ 

way  at  Moberly,  British  Columbia,     wm  the  c 

LSTt^S^: whth  ^unt'Le  report  inPyour  next  return  to  this 

department.  obedient  servant,  . 

LYNDWODE  PEBBIEA.,  Asastei  Secretary. 

Department  op  the  Interior,  Ottawa,  21st  April,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q 

*,„      T  inclose  herewith  letters  patent  for  pt.  north-east  J  of  9  and  pt.  south- 
east i  oflecUonTe,  township  28,  ranf  e  22,  west  of  the  5th  meridian,  in  the  provmce 

°f  BptleteCstTabnd  return  to  this  department  the  accompanying  form  of  receipt, 
r lease  siDn  <•  obedient  servant, 

'      ,y  JOHN  E.  HALL,  Secretary. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  10th  June,  1892. 
Registration  of  patents  in  British  Columbia. 
A  M  Burgess,  Esq.,  acting  Deputy  Minister  of  the  Interior,  Ottawa. 

Mr  Dear  SiR,-Can  you  tell  me  how  this  matter  which  is  referred  to  in  the 
inclosed  correspondence  stands  ? 

Kindly  return  the  papers.  Yours  truly> 

C.  DEINKWATEE,  Secretary. 
Department  of  the  Interior,  Ottawa,  18th  June,  1892. 
C  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal,  P.Q. 

-n        Arn   r>mNKwvrER-I  duly  received  your  note  of  the  10th  instant,  with 

the  essk  «  --^  -  pf -:^hto  rawJts 

Moberly  station  grounds     I  leturn  these  papers  ^  d        ,tm(jnt  of 

^;*^Z^y^n™:^^  *&  Messrs.  Drake,  Jackson 
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&  Hf'1"0^".  the  age,)ts  of  the  department  of  justice  at  Victoria,  under  which  thev 
say  that  the  question  of  the  registration  of  the  title  of  the  lands  at  Revelstoke- 
™ ,  ifi  oair  f  tftcf  e  in  this  relation-will  come  up  before  the  registrar-general 
on  the  24th  instant;  that  ihey  anticipate  that  the  registrar-general  will  io-nore  the 
claim  of  the  Dominion  government,  but  that  they  will  take  the  proper  steps  to  pro- 
tect  the  interests  of  the  Dominion.  Mr.  Hogg  says  that  he  does  not  know  exactly 
what  steps  they  allude  to.  y 

Messrs  O'Connor  &  Hogg  have  just  received  a  telegram  from  Messrs.  Drake 
Jackson  \~  Helmcken,  saying  that  the  registrar-general  has  given  them  formal 
notice  that  he  intends  on  the  24th  instant  to  issue  the  certificate  of  indefeasible  title 
to  Harwell,  notwithstanding  the  objection  taken  by  the  crown 

I  will  keep  you  fully  advised  of  the  progress  of  events  in 'this  connection. 

Yours  very  truly, 

A.  M.  BURGESS. 


PAET  SIX— SUB-PART  (c.) 

Banff  Station  Grounds— Canadian  Pacific  Railway. 

C.  P.  R.  Co.,  Office  of  the  Secretary,  Montreal,  8th  July,  1892. 
A.  M.  Burgess,  Esq.,  acting  Deputy  Minister  of  the  Interior,  Ottawa. 

Dear  Mr.  Burgess —I  would  much  like  to  get  our  Banff  leases  closed,  and  now 
that  the  session  is  practically  over,  perhaps  you  will  be  able  to  give  them  your  at- 
tention I  have  written  you  a  separate  letter  in  regard  to  the  hotel  site  and  ad- 
joining lands,  and  I  now  inclose  a  draft  lease  prepared  by  Judge  Clark  of  the  160 
acres  adjoining  the  station  grounds  and  right  of  way.  If  this  meets  with  your  ap- 
proval, I  shall  be  glad  if  you  will  have  the  document  prepared. 

Yours  truly, 

C.  DRINKWATER,  Secretary. 

Department  of  the  Interior,  Ottawa,  4th  August,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir,— I  beg  to  return  herewith  the  draft  lease  which  you  forwarded  to  the  de- 
partment under  cover  of  your  letter  of  the  8th  ultimo,  and  which  was  prepared  by 
the  company's  solicitor  as  the  form  to  be  used  in  leasing  the  160  acres  adjoining  the 
company's  right  of  way  and  station  grounds  at  Banff  station. 

It  has  been  decided  to  accept  this  draft  if,  after  the  word  "company"  in  the 
first  hue  in  the  second  condition  or  covenant  the  words  "  its  successors  or  assigns  " 
are  inserted.  The  reason  for  this  alteration  is  obvious.  No  doubt  the  words  were 
left  out  through  oversight  when  the  draft  was  being  prepared. 

The  papers  here  have  been  carefully  examined,  but  a  satisfactory  description  of 
the  land  in  question  for  insertion  in  the  lease  has  not  been  found.  One  letter  from 
the  superintendent  of  the  park  contains  the  following  description,  which  is  the  one 
set  forth  in  the  letter  to  you  of  the  29th  April,  1891 :— "Along  Wolf  street,  from  Bow 
river  to  Lynx  street,  along  Lynx  street  to  Squirrel  street,  and  along  Squirrel  street 
in  a  straight  line  to  the  right  of  way  of  the  railway,  thence  eastward  alono-  the 
railway." 

As  the  description  would  be  more  reliable  if  it  were  by  metes  and  bounds  Mr. 
Superintendent  Stewart  will  be  instructed  to  prepare  one,  but  before  mailing'him 
the  necessary  letter  it  may  facilitate  final  action  if  you  will  first  advise  the  depart- 
ment more  particularly  than  has  been  done  as  to  the  boundaries  of  the  160  acres  in 
question. 

It  would  be  well  to  forward  at  the  same  time  the  usual  description  of  the  land 
required  by  the  company  for  station  grounds  and  right  of  way  at  the  same  point 
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An  effort  is  being  made  to  close  up  all  unsettled  departmental  matters  which  in  any 
way  concern  the  Kocky  Mountains  park. 

II  am,  sir,  your  obedient  servant, 
LYNDWODE  PEREIRA,  Assistant  Secretary. 

Department  or  the  Interior,  Ottawa,  19th  August,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  E.  Co.,  Montreal-. 

Sir— I  have  to  inform  you  that  since  you  saw  the  secretary,  a  few  days  ago, 
with  regard  to  the  preparation  of  a  lease  in  favour  of  the  Canadian  Pacific  Railway 
Company  for  the  160  acres  of  land  which  they  require  at  Banff  station  in  addition 
to  the  lands  occupied  at  that  point  for  station  grounds  and  for  right  of  way  pur- 
poses descriptions  which  were  prepared  by  Mr.  Superintendent  Stewart  some  years 
ao-o  have  been  found  here  attached  to  another  file  than  the  one  which  properly 
relates  to  the  subject  in  question,  and  which  was  examined  when  you  were  here. 
The  lease  for  the  160  acres  referred  to  will  therefore  be  prepared  so  soon  as  the 
draft  which  was  sent  to  you  under  cover  of  my  letter  of  the  4th  instant  has  been 
received  back  here.  The  alteration  mentioned  in  the  second  paragraph  ot  that 
communication  will  of  course  be  made  in  the  draft,  and  the  lease  will  be  an  exact 
copy  of  the  draft  as  thus  amended. 

I  am,  sir,  .your  obedient  servant, 

LYNDWODE  PEEEIRA,  Assistant  Secretary. 

C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  23rd  August,  1892. 
John  E.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 

Sir  —I  received  the   assistant  secretary's  letter  of  the  19th  instant  (ref.  no. 

4970)  respecting  the  lease  for  160  acres  of  land  at  Banff,  and  I  now  beg  to  return 

the  draft.     The  alteration  in  the   second   paragraph    referred   to   in    Mr.  Pereiras 

letter  is  approved.    fl  shall  be  glad  to  have  the  lease  executed  at  your  convenience. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  DEINKWATER,  Secretary. 

This  Indenture  made  in  duplicate  the  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-two,  between  her 
majesty  Queen  Victoria,  herein  represented  by  the  honourable  the  minister  ot 
the  interior  of  Canada,  and  hereinafter  called  "  the  government,"  of  the  first  part 
a^d  the  Canadian  Pacific  Eailway  Company,  hereinafter  called  "  the  company,  ot 
the  second  part :  p    ,  ,         „_._      _  ,.  , 

Whereas  by  an  agreement  under  seal  dated  the  third  day  of  March,  one  thousand 
eight  hundred  and  eighty-six,  the  government  and  the  company,  amongst  other 
things  agreed  in  effect  that  as  a  means  of  partially  supplying  the  deficiency  which 
then  existed  in  the  land  grant  by  way  of  subsidy  to  which  the  company  was  then 
entitled  by  virtue  of  the  "contract  confirmed  by  the  act  of  parliament,  44  Victoria 
chapter  1,  the  company  might  select  from  any  vacant  Dominion  lands  at  the  disposal 
of  the  government,  a  tract  of  land  adjoining  each  of  its  stations  along  the  lme+ ot  its 
railway,  extending  from  the  point  fixed  in  the  said  agreement  as  thetermmation  ot 
the  railway  belt  to  the  boundary  line  between  the  North-west  Territories  and  the 
province  of  British  Columbia,  to  an  extent  in  each  case  not  exceeding  one  hundred 
and  sixty  acres  of  land,  such  tracts  so  selected  to  be  accepted  by  the  company  on 
account  of  the  land  grant  allotted  to  them  by  the  said  contract,  so  confirmed  by  the 
said  act  of  parliament  as  aforesaid  ; 

And  whereas  the  company  did  within  the  meaning  of  the  said  agreement  select 
the  land  hereinafter  described  adjoining  its  station  at  Banff  on  its  said  line  ot  rail- 
way, and  did  thereby  become  entitled  to  a  grant  of  the  same  on  account  of  the  said 
land  subsidy;  ,  j    .  ,  •,     ,         , 

And  whereas  by  an  act  of  the  parliament  of  Canada,  assented  to  on  the  twenty- 
third  day  of  June,  A.D.  1887,  and  intituled:  "  An  Act  respecting  the  Kocky  Moun- 
tains Park  of  Canada,"  a  large  tract  of  land  (therein  described),  so  far  as  the  title 
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to  the  same  in  whole  or  in  part  was  then  vested  in  the  crown  was  for  the  purposes 
therein  mentioned  reserved  and  set  apart  as  a  public  park  and  pleasure  ground  to  be 
known  as  "  The  Koeky  Mountains  Park  of  Canada,"  which  tract  iucludes  the  land 
hereinafter  described,  to  a  grant  of  which  the  company  became  entitled  as  aforesaid  ; 

And  whereas  the  government,  deeming  it  to  be  in  the  public  interest  that  the 
company  should  do  so,  has  proposed  that  in  lieu  of  a  grant  of  the  said  land  herein- 
after described,  the  company  takes  a  lease  thereof  on  the  terms  and  conditions  here- 
inafter specified,  which  the  company  has  consented  to  do  ; 

Now  this  indenture  witnesseth : 

That  the  government,  for  and  in  consideration  of  the  rent,  stipulations,  terms 
and  conditions  hereinafter  expressed  and  contained,  on  the  part  of  the  company  to 
be  respectively  paid,  observed,  performed,  fulfilled  and  abided  by,  hath  demised  and 
leased,  and  by  these  presents  doth  demise  and  lease  unto  the  company,  its  successors 
and  assigns  all  and  singular  those  certain  parcels  or  tracts  of  lands,  lying  and  being 
(here  describe  the  tract  outside  of  right  of  way,  as  finally  agreed  on). 

To  have  and  to  hold  unto  the  company,  its  successors  and  assigns  for  and 
during  and  unto  the  full  end  and  term  of  nine  hundred  and  ninety-nine  years  to  be 
computed  from  the  day  of  the  date  hereof  and  thenceforth  next  ensuing  and  fully 
to  be  complete  and  ended,  yielding  and  paying  therefor  yearly  and  every  year 
during  the  said  term  unto  her  majesty,  her  successors  and  assigns  the  rent  or  sum 
of  one  dollar  of  lawful  money  of  Canada,  free  and  clear  of  and  from  any  deduction, 
defalcation  or  abatement  for  or  in  respect  of  any  taxes,  rates,  levies  or  assessments, 
municipal,  parliamentary  or  otherwise,  and  of  and  from  all  impositions  of  every 
nature  and  kind  whatsoever,  such  yearly  rent  to  be  paid  to  the  said  the  honourable 
the  minister  of  the  interior  of  Canada  at  his  department  in  the  city  of  Ottawa,  in 
the  province  of  Ontario,  or  to  such  person  and  at  such  place  as  the  said  minister  or 
his  deputy  may  authorize  in  writing  to  receive  the  same,  on  the  anniversary  of  the 
date  of  these  presents  in  each  year  of  the  said  term,  the  first  of  such  payments 
to  be  made  on  the  date  of  the  execution  of  these  presents. 

Provided  always,  and  it  is  hereby  understood  and  agreed  by  and  between  the 
said  parties  hereto,  and  it  is  the  true  intent  and  meaning  of  these  presents,  that  the 
said  demise  or  lease  of  the  said  lands  hereby  made  for  the  said  term  is  subject  to  the 
several  stipulations,  terms  and  conditions  hereinafter  expressed  and  contained, 
that  is  to  say : — 

First.  That  the  company,  its  successors  or  assigns,  shall  and  will  well  and 
truly  pay  or  cause  to  be  paid  the  said  yearly  rent  in  the  manner  and  on  the  day  and 
time  hereinbefore  appointed  for  the  payment  thereof. 

Second.  That  the  company,  its  successors  or  assigns  will  not  exercise  or  carry 
on  the  business  of  selling  spirituous  liquor  or  noxious  or  offensive  entertainment, 
trade  or  manufacture  upon  the  said  lands  or  any  part  thereof,  or  in  any  of  the 
buildings  which  may  be  erected  thereon,  except  with  the  permission  of  the  minister 
of  the  interior  or  his  deputy  first  given  in  writing. 

Third.  That  upon  the  breach  of  any  of  the  stipulations,  terms  or  conditions 
hereinbefore  mentioned,  and  on  the  part  of  the  company,  its  successors  or  assigns, 
to  be  observed,  performed,  fulfilled  or  abided  by,  the  term  hereby  granted  or  the 
unexj)ired  period  thereof  at  the  time  of  such  breach,  shall,  at  the  option  of  her 
majesty,  her  successors  or  assigns  immediately  cease  and  determine,  and  her 
majesty,  her  successors  or  assigns  may  thereupon,  without  any  proceedings  at  law 
or  in  equity,  re-enter  in  and  upon  the  said  demised  j)remises  and  resume  and  again 
hold,  possess  and  enjoy  the  same  as  if  these  presents  had  never  been  executed,  in 
which  case  the  company,  its  successors  or  assigns  shall  not  be  entitled  on  account 
thereof  to  ask,  demand  or  receive  any  compensation  or  damages  in  the  premises 
whatsoever,  from  her  majesty,  her  successors  or  assigns,  or  from  the  government  of 
Canada  or  from  any  department,  minister,  officer,  agent  or  servant  thereof.  Pro- 
vided that  no  default  in  payment  of  rent  as  aforesaid  shall  operate  as  a  forfeiture 
of  the  term  hereby  created,  unless  and  until  the  company  shall  fail  to  pay  the  same 
for  a  period  of  three  months  after  a  written  demand  therefor  has  been  made  on  the 
company  by  some  official  of  the  government  duly  authorized  to  make  such  demand. 
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Frmrth    Tint  no  waiver  on  behalf  of  her  majesty,  her  successors  or  assigns  of 

Jfouith.  lnati ">«•"  ,  be  binding  unless  the  samo  be  expressed  m 

any  such   breach  shal 1  toko  J lace  or  be  mwu  g  m.nister  q{  ^  interior 

m  Of  an?.oth^^aVut%heXmatually  agreed  between  the  parties  hereto 
.1.  t*tW£it  17timMZiTyl^Zm^ut  tribunal  that  this  demise  and 

Tn, da  "chanter  32  of  the  act  passed  in  the  session  of  parliament  held  in  the  fiftieth 
nn,1  fifiv  first  vears  of  the  reign  of  her  majesty  Queen  Victoria  to  any  party  or 
and   fifty-farst  years  ot  tneg  any  tenure  other  than  as  a  tenant  or  tenants 

CttSSSS?  thenernBanyP  Neither  07f  such  cases  the  company  shall  be  restored 

t0  U  Anf  tbe°  re™f  ~Tlh  the  company  flu*  I.  will  indemnify  and 
hold  harmless^the  company  from  and  against  taxes  of  all  kinds  to  the  extent  to 
v.  u,'?fo. .he  rieriod during  which  the  company  would  be  entitled  to  exemption 
tortZ in  cas StS»a  lands  had  been  made  to  the  company  on  the 
latrof  this  indentuif  under  the  agreement  of  March,  1886,  hereinbefore  referred  to 
Tnwitiiess  whereof  the  said  honourable  the  minister  of  the  interior  of  Canada 
bv  his  SdrPuty,  Alexander  Mackinnon  Burgess,  of  the  said  city  of  Ottawa 
Saufre,  ha   exec1!,^'  these  presents,  and  the  said  lessee  has  caused  to  be  set  heieto 

Hfp°±^by  hiS  Mti«ttaSS^  Company 
by  its  president  and  secretary. 

In  presence  of 

Department  or  the  Interior,  Ottawa,  7th  September,  1892. 
Charles  Drinkwater,  Esq,  Secretary,  C.  P.  R.  Co,  Montreal,  P.Q. 

Sir  -I  beg  to  transmit  herewith,  for  execution  by  the  n™*™?**^^* 

wTths tendin"  that  such  execution  is  by  a  corporate  body  under  its  official  seal. 

It  will  therefore  be  necessary  to  have  the  witness  to  the  execution  by  the  com- 
nnnv  of  he  inclosed  iease  SWOrn to  the  affidavit  in  the  form  endorsed  thereon  after 
t^e  lame  has  been  filled  up,  in  accordance  with  the  provisions  of  section  102  of  the 

aCt  When  tfat  action  has  been  completed  both  copies  of  the  lease  are  to  be  returned 

t0  ^On^aTwill  then  be  forwarded  to  the  registrar  at  <^*  «£»*»» 
in  his  office  and  the  other  will  be  forwarded  to  the  superintendent  of  the  park  to  be 

arc  of  re  ord  in  h  f  office  affecting  the  demised  lands,  or  any  of  them,  he  ™U  ft™* 
the  company  with  a  certificate  of  title,  free  of  charge,  in  accordance  with  the  pro- 
visions  of  the  said  act. 
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A  certified  copy  of  the  lease  will  be  prepared,  free  of  charge,  for  the  company's 
use,  upon  receipt  of  a  letter  applying  for  it ;  and  other  copies,  if  required  will  be 
furnished  upon  payment  of  the  usual  fees. 

A  lithographed  copy  of  the  plan  of  Banff  is  also  transmitted  herewith,  for  the 
company's  use. 

I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

C.P.  R.  Co.,  Office  of  the  Solicitor,  Montreal,  19th  Sept.,  1892. 
Lyndwode  Pereira,  Esq.,  Assistant  Secy.,  Department  of  the  Interior,  Ottawa. 

Dear  Sir, — In  looking  over  the  engrossment  of  .the  lease  to  the  company  of 
1(30  acres  at  Banff  station  in  the  Rocky  Mountains  park,  I  find  on  the  5th  page,  in  the 
third  line  from  the  bottom,  the  word  "  terms  "  instead  of  '•  term."  1  have  struck  out 
the  letter  "  s,"  and  call  your  attention  to  it  so  that  it  maybe  corrected  in  your 
copies. 

I  have  not  gone  into  the  descriptions  of  the  lands  because  I  understand  they 
will  be  made  correct. 

Yours  very  truly, 

GEO.  M.  CLARK,  per  W.  V. 

Department  of  the  Interior,  Ottawa,  30th  September,  1892. 
Charles  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir, — Referring  to  the  interview  which  took  place  between  Judge  Clark,  your 
self  and  Mr.  Burgess  when  you  returned  one  of  the  two  copies  of  the  proposed  lease 
which  was  transmitted  to  you  for  execution,  under  cover  of  the  departmental  letter 
of  the  7th  instant,  1  have  now  to  forward  herewith  a  memorandum  in  which  are  set 
forth  new  descriptions  of  the  lands  in  question. 

Upon  perusal  of  the  memorandum  and  upon  referring  to  the  lithographed  copy, 
which  was  also  mailed  to  you  on  the  7th  instant,  of  the  plan  of  Banfftownsite,  you 
will  find  that  these  descriptions  are  in  accordance  with  the  request  of  Judge  Clark. 
If  they  are  satisfactory,  and  you  will  advise  the  secretary  to  that  effect  and  return 
the  other  copy  of  the  proposed  lease,  the  descriptions  in  the  latter  will  be  made 
right,  and  both  copies  will  be  again  mailed  to  you  for  execution. 

If  the  new  descriptions  are  not  satisfactory  please  note  any  alterations  which 
may  be  deemed  necessary  and  return  the  memorandum,  so  that  the  alterations  may 
be  noted  upon  a  copy  of  it  which  has  been  kept  here  for  reference.  It  will  be  re- 
turned to  you  with  the  forms  of  lease. 

I  am,  sir,  your  obedient  servant, 

H.  KINLOCH,  for  the  Assistant  Secretary. 

Department  of  the  Interior,  Ottawa,  5th  October,  1892. 

George  M.  Clark,  Esq.,  Solicitor,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir, — I  have  to  express  thanks  for  your  letter  of  the  19th  ultimo,  calling  atten- 
tion to  the  erroneous  use  of  the  word  "  terms  "  for  "  term"  when  the  two  copies  of 
the  proposed  lease  to  the  Canadian  Pacific  Railway  Company  for  the  160  acres  at 
Banff  station  were  being  engrossed.  The  error  has  been  corrected  in  the  copy  here, 
and  also  in  the  draft,  which  was  prepared  in  your  office,  of  the  lease  in  question. 

The  descriptions  referred  to  in  your  letter  were  forwarded  to  Mr.  Drinkwater 
on  the  30th  ultimo. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

C.  P.  R.  Co.,  Office  of  the  Solicitor,  Montreal,  3rd  October,  1892. 
A.  M.  Burgess,  Esq.,  Department  of  the  Interior,  Ottawa. 

Dear  Sir, — A  letter  from  Mr.  Kinloch,  acting  for  the  assistant  secretary  of 
your  department,  dated  30th  ultimo  and  addressed  to  the  secretary  of  this  company, 
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■  „f„..,.«,i  tn  mo     Tt  is  accompanied  by  an  amended  description  of  tlio  three 

fccXnandlaSng  ^ffsS'wnich^re  intended  to  be  leased  to  this  com- 
pany and  have  been  aSked  to  say  whether  the  description  .s  satisfactory. 
1  yVo  will  notice  that  parcel  0  is  described  by  bonndaries  commencing  at  he 
east  end  of  this  parcel  at  a  point  on  the  north  boundary  of  the  land  occupied  as  the 
FanaTian  Pacific1  right  of  way,  and  that  the  description  professes  to  describe  bound- 
nrio^  nrooecdiuo-  westerly  from  this  point.  •■ 

1  , X  purpose  of  deciding  whether  the  new  description  is  correct  I  am  re- 
ferred to  the  lithographed  map  dated  9th  July,  1888,  approved  and  confirmed  by 
MB  Dev  h3  nrfeyor-gencral,  and  I  have  endeavoured  to  compare  the  courses 
^Ven 'in  the  new  description  with  those  laid  down  on  that  map,  bu  it  appears  to 
mo  that  the  courses  laid  down  on  the  map  are  impossible  and  inconsistent,  probably 
bv  some  error  in  printing :  for  instance  if  the  first  course  is  almost  due  west,  as  it 
states^  89°  51  5"  w.),  the  next  one  must  be  almost  due  north  as  the  angle  i 
nearly  a  right  angle,  but  that  second  course  is  described  as  going  south  0    1  5 

WeStMavIasL-  you  to  get  some  surveyor  in  your  department  to  look  oyer  the 
course  as  h™  laid  down  on  the  lithographed  map  and  make  them  correc  as 
t^  he  four  r  odit  lines  which  are  intended  to  be  part  of  the  boundaries  of  parcel  0 
and  then  if  you  will  forward  the  map  to  me,  I  shall  be  able  almost  immediately  to 
return  you  the  description. 

GEO.  M.  CLARK. 

Department  op  the  Interior,  Ottawa,  6th  October,  1892. 
George  M.  Clark,  Esq..,  Solicitor,  C.  P.  E.  Co.,  Montreal,  P.Q. 

Sir  -I  beg  to  inform  you,  in  reply  to  your  letter  of  the  3rd  instant,  that  it  and 
the  description deferred  to  therein  have  been  submitted  to  the  surveyor-general  this 

day  Tne^pparS  tnconSut  courses,  as  laid  down  upon  the  plan  showing  the 
lands  in  qSoT  were  noted  when  the  description  was  being  prepared,  but  the 
course"  ?n   the   delcription   do   not  appear  to  be  inconsistent  and  are  considered 

°0r,"eThe  report  will  be  transmitted  to  you  at  the  earliest  possible  moment,  but  the 
only  map  wPhchTan  be  sent  to  you,  showing  the  lands  in  question,  is  a  lithographed 
copy  Slli to the  copy  that  was  'forwarded  to  Mr.  Dnnkwater  on  the  7th  ultimo, 
which  Ton  have     If  you  require  a  second  copy  one  will  be  forwarded. 

I  have  also  to  ask  you  to  Bend  back  toe  copy  of  the  description  now  in  your 

I  am  sir,  your  obedient  servant, 

LYNDWODE  PEBEiBA,  Assistant  Secretary. 


hands. 


CPE.  Co.,  Office  of  the  Solicitor,  Montreal,  11th  October,  1892. 
Ltndwope  Pereira.'  Esq.,  Assistant  Secretary,  Department  of  the  Interior,  Ottawa. 
Sir— I  have  to  acknowledge  the  receipt  of  your  letter  of  6th  instant  and  am 
sorry  to  haveTo  trouble  you  to  comply,  if  possible,  with  my  request  contained  ,n 
my  fetter  W M  Burgess  of  the  3rd  instant,  namely,  to  send  me  another  copy  of  the 
Utho'raphed  plan  with  the  courses  corrected  which  you  describe  as  apparently 
ES  ; ''  but  if  you  are  not  able  to  send  me  another  copy  I  can  return  the  one 

D0W  Y^^T  that t\£.  BSSffSK.  Mr.  Drinkwater  of  30th  ultimo 
forwli^lingtoe  new  description  he  Bays  that  BBPO-K™^-^^SgZ 
and  upon  referring  to  the  lithographed  copy-you  w.  1  fi'^,  hfp\  ~^  ^ '^ 
are  in  accordance  with  the  request  of  Judge  Clark.       Your  letlei  states  that 
courses  in  the  description  "  are  considered  correct.  referred 

It  would  be  easy  for  me  to  adopt  your  conclusion,  but  as  the  matter  1S  ret e  red 
to  me  for  yerifying  the  correctness  of  the  description  I  am  not  able  to  take  it  to. 
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granted,   and    therefore  require  the    lithographed   map  to  be  correct  before  I  can 
make  use  of  it  for  comparison  or  verification. 

I  think  it  is  manifest  that  the  second  course  of  parcel  C  is  northerly  instead  of 
southerly,  but  it  is  not  manifest  whether  it  should  be  n.  0°  V  5"  w.  or  n.  0°  V  5"  e. 
— it  might  be  either  and  be  correct,  and  the  same  remark  applies  to  the  fourth  course, 
mutatis  mutandis,  for  while  that  course  is  manifestly  southerly  instead  of  northerly, 
I  am  not  able  to  say  whether  it  was  originally  intended  to  be  s  0°  V  5"  e  or 
s.  0°  V  5"  w. 

If  you  prefer  not  to  send  me  a  corrected  map  showing  the  courses  as  they  were 
originally  intended,  please  state  in  writing  how  these  second  and  fourth  courses 
Intended  to  be,  so  that  I  may  myself  mark  them  on  the  copy  which  I  have, 


and 


proceed  with  my  verification  of  the  description  which  you  have  sent 
The  description  I  will  return  with   some  suggestions  as  to  a  few   lie 


ht  altera- 


The  description  1  will  return  with   some  suggest 
tions,  as  soon  as  possible  after  receiving  your  answer. 

Yours  very  truly, 

GEO.  M.  CLAEK, 

per  W.  E. 

Department  of  the  Interior,  Ottawa,  4th  November,  1892. 
George  M.  Clark,  Esq.,  Solicitor,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir, — In  compliance  with  the  request  first  made  in  your  letter  of  the  3rd  ultimo, 
and  then  repeated  in  your  letter  of  the  11th  ultimo,  I  have  to  forward  herewith  a 
second  lithographed  copy  of  the  plan  of  Banff  townsite,  which  is  of  course  precisely 
the  same  as  the  one  which  you  now  have  and  which  was  mailed  to  Mr.  Drinkwater 
upon  the  7th  September  last, 

After  the  receipt  here  of  your  letter  of  the  3rd  ultimo,  the  description  and  the 
file  covering  your  letter  and  all  other  correspondence  concerning  the  lands  in  ques- 
tion were  referred  to  the  surveyor-general  for  examination  and  report,  and  the  latter 
is  as  follows: — 

"The  courses  referred  to  are  as  follows: — 


I) 


N.  89°  51'  W. 


fc 


$ 

iO 

^H 

O 

U2 

B 

N89°5]'5  W 

A 

"  The  meaning  of  these  courses  is  that  the  surveyor  first  ran  the  lines  from  A  to 
B,  and  from  C  to  D,  then  came  back  to  C  and  ran  south  to  B,  then  went  to  E  and 
ran  north  to  D. 

"  In  the  description,  the  two  lines  last  mentioned  C  B  and  E  D,  are  followed  in 
the  opposite  direction,  so  that  the  courses  instead  of  being  south  0°  1'  5  west  and 
north  0°  V  5  east,  are  n.  0°  V  5  e.  and  south  0°  1'  5  west. 

"  There  is  no  impossibility  or  inconsistency  either  in  theplan  or  in  thedescription." 

It  was  discovered  however,  that  certain  of  the  bearings  upon  the  plan  which 
are  marked  in  minutes  and  seconds,  should  have  been  marked  in  minutes  and 
decimals  of  minutes,  and  that  the  description  contained  several  errors  of  the  same 
kind. 
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Thcerrc-B  in  the  lithographed  copies  of  the  plan  of  course  call   for   the  cor- 
rection of  all  the  copies.  furnished  with  one  of  such  cor- 

^x^:^0^^^^^-^ a,tercd  by  thc  8,,"veyor" 

^Meanwhile  no  further  action  can  of  course  be  taker .towards  the  preparation  of 
the  lease  for  the  lands  lo  which  this  communication  relates. 

I  have  the  honour  ^be^vour  oW^PJ™^  ^ 

Depabtment  of  the  Interior,  Ottawa,  14th  November,  1892. 
George  M.  Clark,  Esq.,  Solicitor,  C.  P.  B.  Co.,  Montreal,  P  Q 

Canadian  Pacific  Railway  Company.  Ml,      ■ 

Such  lease  will  be  competed  *f»™&Xnfi^to&*£  burning  the 
Drinkwater  stating  that  the  inclosed  dc^ciip ton  is  «U    t acto.y  forwa,.debd  to 

ssr0hnt:4t^ 

one  copy  here.  Bervant 

1  am,  Mi,  y^NDW0I)B  pbreIRA,  Assistant  Secretary. 

CPE.  Co,  Office  of  the  Solicitor,  Montreal,  16th  December,  1892. 
A.  M.  Burgess,  Esq.,  Deputy  Minister  of  thc  InteTior,  Ottawa. 

SIR,-M,  Pereira,  the  assistant  s^retaryof  ^^^^T^S 
4th  and  14th  ultimo  concerning  the  desc nptio     of   ^  parcel  ^ 

which  is  to  be  leased  to  our  company  in  ^  &.  m  ah eaay  set  ^  ^ 

DevitthC^^^ 

S^SfcES  E^l^aH^  i  -  other  copy  I 

lentryrs:ndmtneagl°ease  as  finally  •^^^^^ffjfi 

draft  description  now  inclosed  as  I  have  no  copy  of  it  and  shall  requne 

to  verify  that  in  the  new ^-^  ,  ^  „.,  your  ob^nt  servan^^ 

All  and  singular  those   f^^f^^^S  ™\& 

AaVocSlyiounuinf^rofWC:naua,"  which  sJ  parcels  may  be  better  known 
a"ddFrt:^hea^dUPce\h^A';:,Sning  by   admeasurement  thirty.^acres 
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rfKi.      •    ?        ,      Railway  Company  has  its  right  of  way   which    stiin 
of  land  is  hereinafter  referred  to  as  "  the  said  right  of  way  "■  thence  sou  h  w,«E 
orl. y  along  the  said  northerly  limit  of  Squirrel  street,  t^thousand  two  hunXcd 
and  mnety-e.ght  feet  and  six-tenths  of  a  foot,  more  o'r  less,  to  the  westerly  lind 
of  Lynx  street ;  thence  south-easterly  along  the  said  westerly  limit  of  Lynx  stree 
e.ghteen  feet,  more  or  less,  to  the  northern  limit  of  lot  no.  one  Tmock  lettered  C 

eUereedrUw;TtT'y,ar°ng   th<5   ?°rthern    Hmit  of    «aid    lo    no    one    n  lek 

hence  J?„tW,  T"^    *"!   m01'6    °r    leSS>  t0    the  we8te™    Hmit  of  said    lot 

o Z    T  Jl     8te  ll  il,10",?  the  Western  limit  of  8aid  lot  one  hundred  feet    more 

o.   less,  to  the  northerly  limit  of  Wolf  street;  thence  south-westerly  "awTa id 

less    fa fh  T\°     ^o!f  street  three    hundred  and    seventy -Celt    mf re  o 
ess,  to  the  east  bank  of  Bow  river;  thence  north-westerly  against  the  waters  of 

wiid^sTthe  Jdh6eWfr  ,°f  ^ty-^le  Cl'e6k'  and  a'°4  aad  fo'lowing  the 
wanting*  of   the  said  east  bank  of  the  sad  river   and  the  east  bank  of  the  s.,iH 

creek  one  thousand  and  ninety-five  feet  and  three-tenths  of  a  foot  more  oHe's  o 
si  dTouther  vh'mit'nf 'tl°f  "?  ^  rfcht  °f  Wa^  thence  ^h-easter^  Ing  'thl 

six  fee mo-Zn,Tjt^Sa,d,  "SHf  W-ay  tw°  thou8and  seven  hundred  and  thirty- 
six  teet,  moie  or  less,  to  the  place  of  beginning  * 

Second.  The  said  parcel  »  B  "  containing   by  admeasurement  seven  acres  and 

thItTt°rsa0ye  Codmredth8°f aUfalre  m°re  °r  1*S9>  and  beil*  described  Sow' 
.tht  of  w,t  7  Tft,  e?°,!Dg,  at,the  1,ltersection  of  the  southerly  limit  of  the  said 
light  of  way  and  the  west  bank  of  the  said  Forty-mile  creek  at  a  point  distant  two 

StnSZther.v'n  a"d  ^'^i*  feet,  ™r£or  .ess,  from  the^aid  inte.tectl 
riVht  of  ™  "  th  y  "21*  SqU1''rel  9,tre0t  With  the  8aid  southerly  limit  of  the  said 
bfnkof  ZIm^?  dT"  8tr,eam  al0"S  a"d  following  the  windings  of  the  west 
bank  of  the  said  Forty-mile  creek  one  thousand  two  hundred  and  twentv-two  feet 
more  or  less  to  the  junction  of  the  said  creek  with  the  Bow  river;  thTcoVp  stream 
tn™fhnn/0«H0Wln/  .^windings  of  the  north   bank  of  the  said  river  one  Thousand 

riX  of  w/v  th  e'gh% feet'  m?re  ,°r  leSS'  t0  the  8aid  80uthel''y  limit  of  ^e  said 
Jtlf      yl     ^J  "Ojth-easterly  along  the  said  southerly  limit  of  the  said  ri^ht 

ThM6™         d,  aDd  t7?^two  feM'  more  or  leS8>  t0  ^e  place  of  beginning* 
t„„i  The  said  parcel  "  C  "  containing   by  admeasurement  one  hundred  "and 

twelve  acres  and  fifty-seven  one-hundredths  of  an  acre,  more  or  less  and  being 
described  as  fo  lows,  that  is  to  say  Commencing  at  the  northerly  lim  t'of  the  sahf 

nfne  tentW  HT  "^  ^-^  ^  and  distant  two  huBdred  and  ™  ^et Z d 
nine-tenths  of  a  foot  from  the  said  intersection  of  the  said  northerly  limit  of  Squirrel 
street  with  the  said  southerly  limit  of  the  said  right  of  way  ;  thence  north  89-51-5 

milt ,  eJrl  aDd  thXHltnr  feet>  m°re  or  le88>  t0  the  lef*  bank  of  the  saidForty 
tenfh?  M  '  < ^hence  north  0-1-,  east  two  hundred  and  eighty-three  feet  and  five- 
nine  Lf  J°°  '  th?uCnn,°'eth  89"51-5  west  two  thousand  six  hundred  and  eighty- 
the  sahl t'toh(fac«80futll0-l-5  west  five  hundred  and  ten  feet,  more  or  less,  across 
™2l  ft  ?  'te  southerly  bank  thence;  down  stream  along  and  following  the 
windings  of  the  left  bank  of  the  said  creek  four  thousand  eight  hundred  and  six- 
^.thl'i  m,°''e,0r  Tu'  t0th,e  8aid  "overly  hmit  of  the  said  right  of  way;  thence 
ei  h^tnn?,  y  al0"«.th,e l8aid  northerly  limit  of  the  said  right  of  way  two  thousand 
eight  hundred  and  eighty  feet,  more  or  less,  to  the  place  of  beginning;  the  said 
three  parcels  of  land  containing  together  a  total  area  of  one  hundred  and  sixty  acres 
be  the  same  more  or  less.  J  ' 

Ottawa,  28th  December,  1892. 
Geo.  M.  Clark,  Esq.,  Q.C.,  Solicitor,  C.  P.  E.  Co.,  Montreal,  P.Q. 

i  ,  ^JL'- ,TAaV?  the  honol,r<  by  direction,  to  acknowledge  the  receipt  of  your  letter 
dated  the  16th  instant,  returning,  altered,  as  agreed  between  yourself  and  the  sur- 
veyor-general, the  draft  description  of  the  parcel  of  160  acres  at  Banff,  a  lease  of 
wlnoli  is  to  bo  issued  to  your  company. 
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it  r  „„t,vi  in  «Mto   that  the  surveyor-general  has  examined  the 

PpUoK  ££?££!£  ffi  the  prepatV,  of  the  ,eaSe  will  be  pro- 
ceeded with  immediately  o  t 

LYNDWODE  PEREIRA,  ^ssistoif  Secretary. 
Department  of  the  Interior,  Ottawa,  21st  January,  1893. 
Geo.  M.  Clark,  Esq.,  Q.C.,  Solicitor,  C.  P.  R.  Co.,  Montreal,  P.Q. 

=5™      I  have  to  forward,  herewith,  for  execution  by  the  president  and  secretary 
Of  the  C^adiaTpa^ iflc  Railway  Company,  under  its  official  seal,  the  lease,  .n  duph- 

cate,  of  160  "™J°^h?^£X* "  please  return  both  copies  of  the  lease  to  the 
When  such  actton  has  betaken ,  P'«  (o  ^  ^^  at  Calgary  t0 

department,  so   hat  one  o^them  may  foo,Rc  ay  be  sent  to  the 

be  reco rded   n  ^office   an ™   »  k  t0  be  retained  in  his  office  for  reference 

74o^t  a^rda^th X  practice  which  has  been  adopted  as  regards  lands 

"rfe^^ 

thpdnftSipttan  therein  mentioned  is  returned  herewith  so  that  you  may  be  able 

respecting  this  case.  _  w„„+ 

1  b  I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEEEIEA.  Assistant  Secretary. 


PAET  SIX -SUB  PAET  (d.) 
Ta^oi  Sidin?  Statam  Grounds— <7<wa<to  Pa^c  .Eatoay. 
C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  21st  September,  1892. 

Tappen  Siding. 
A   M.  Burgess,  Esq.,  acting  Deputy  Minister  of  the  Interior,  Ottawa, 

^TR      T  wrote  to  vou  on  the  24th  February  last  inclosing  copy  of  a  letter  from 

*e SSfflS  information  ashed 1   for   ir ,   their   former  letter. 
W?l.  you  kindly  let  me  know  what  ,s  hemgclone  »  ^"-^ 

0.  DEINKWATEE,  Secretary. 

PAET  SIX— SUB-PAET  (e.) 
0teno</te  Station  Grounds,  and  Ballast  Pits  at  Stephen  and  Hector. 
C.  P.  E.  Co.,  Office  of  the  Secretary,  Montreal,  17th  September,  1892. 
A  M  Burgess,  Esq.,  acting  Deputy  Minister  of  the  Interior,  Ottawa. 

n„A*  MR   Rttrgess  -Referring  to   your   letters   of  12th   and    16th    February 

? l^;2 Ti ^statimfpurposesat  Glenogle  and  ballast  pits  at   Stephen  and 

Z^ftwKinWS^   application  to   the  department  of  railways, 

HSrlirt.     PerhapsVou  will   kindly  send  a  remmder  to   Mr. 

TrudeUu'  Yours  truly, 

C.  DEINKWATEE,  Secretary. 
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Department  of  the  Interior,  Ottawa,  8th  November,  1892. 
Charles  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal. 

Dear  Mr.  DRiNKWATER,-Eeferring  to  the  application  of  the  Canadian  Pacific 

Railway  Company  lor  the  lands  required  for  station  grounds  at  Glenogle,  I  may  say 

hat  a  letter  was  written  on  the  31st  ultimo,  to  the  department  of  railways  ask  ^ 

hat  a  report  be  obtained  as  soon  as  possible  from  the  chief  engineer  of  railways  on 

this  point,  it  being  desirable  that  the  matter  be  settled  at  once  Y 

The  plans  and  descriptions  of  the  lands  in  question  were  referred  to  the  depart- 
meat  of  railways  on  the  5th  of  November,  1891,  and  it  appears  were  on  the  11  h  of 
the  same  month  referred  by  that  department  to  the  department  of  justice 

The  attention  of  the  department  of  railways  has  several  times  been  called  to 
this  matter,  but  so  far  no  report  has  been  received. 

I  tell  you  the  facts  in  order  that  you  may,  if  you  think  fit,  follow  the  matter  up 
in  the  two  departments  concerned.  4 

Yours  very  truly, 

A.  M.  BURGESS. 

Department  of  the  Interior,  Ottawa,  9th  December,  1892. 
C.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Sir,— With  further  reference  to  your  letter  of  the  17th  September  last,  in  the 
matter  of  the  lands  required  by  the  Canadian  Pacific  Railway  Company  for  station 
grounds  at  Glenogle,  I  am  directed  to  inform  you  that  the  plan  in  question  was 
referred  to  the  surveyor-general,  who  reports  that  it  is  not  a  plan  of  survey  there 
being  nothing  in  it  that  can  be  examined,  and  therefore,  in  order  that  a  patent  for 
the  land  applied  for  by  the  company  may  issue,  it  will  be  necessary  to  have  a  proper 
survey  made.  J  l     l 

1  am  to  add  that  the  chief  engineer  of  government  railways  considers  the  area 
1(%  acres  no  more  than  is  reasonable  for  the  purposes  of  your  railway  at  this  point 
I  am,  sir,  your  obedient  servant, 

LYNDWODE  PEREIRA,  Assistant  Secretary. 

Department  op  the  Interior,  Ottawa,  9th  November,  1892. 
'Charles  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Dear  Mr.  Drinkwater -Referring  to  the  application  by  the  Canadian  Pacific 
Railway  Company  for  the  lands  required  for  ballast  pits  at  Stephen  and  Hector  I 
may  say  that  a  letter  was  written  on  the  2nd  instant  to  the  department  of  railways 
asking  that  a  report  upon  this  point  be  obtained  as  soon  as  possible  from  the  chief 
engineer  of  railways  in  order  that  the  matter  might  be  settled  without  further  delay 
Ihe  plans  and  descriptions  of  the  lands  in  Question  were  referred  to  the  depart- 
ment of  railways  on  the  5th  November,  1891,  and  were  on  the  11th  of  the  same  month 
submitted  by  that  department  to  the  department  of  justice. 

^The  attention  of  the  department  of  railways  was  called  to  the  matter  on  the  4th 
of  February,  1892,  and  again  on  the  22nd  of  the  same  month,  but  no  report  has  been 
received.  L 

I  set  out  the  facts  that  you  may,  if  you  see  fit,  follow  up  the  matter  in  the  two 
departments  concerned. 

Yours  truly, 

A.  M.  BURGESS. 

Department  of  the  Interior,  Ottawa,  19th  December,  1892. 
C.  Drinkwater,  Esq..  Secretary,  C.  P.  R.  Co.,  Montreal,  P.Q. 

Slr,— Referring  to  the  application  of  your  company  for  patent  for  certain'ballast 
pits  at  Stephen  and  Hector,  I  am  directed  to  inform  you  that  Mr.  Schreiber  the 
deputy  minister  of  railways  and  canals,  has  placed  a  certificate  upon  the  plans  which 
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;0ompanied  your  letter  of  the  23rd  <^»£^^^^£&& 

•se  is  reasonable  ;  but  to"^»«^^»HJ&  of  the  land  to  be 

system  of  survey.  whatever  additional  information   is  required  should,  if 

It  would  be  well  that  whatever  auuitiu  ,  T         t  reQuest  you  to  see 
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LIST  OF  LANDS 


bOLD  by  the  Canadian  Pacific  Eailway  Company  from  the  1st  October,  1891 
to  1st  October,  1892,  to  be  laid  before  the  House  of  Commons,  in  accord! 
ance  with  the  provisions  of  section  8  of  the  Act  49  Victoria,  chapter  9 

Lands  sold  by  the  Canadian  Pacific  Bail  way  Company  from  1st  October    1891    to 

Ist  October,  1892. 


Name  of  Purchaser. 


Geo.  X.  G.  Holliday 

Anderson  McCabe 

W.  J.  Hewitt   ....... 

A.  H.  Pettit 

W.  B.  Muir 

W.  M.  Moore [[[] 

Ennis  Pope 

Stewart  Lamont 

W.  W.  McLellan 

P.  F.  Dodd 

C.  A.  Post 

C.  A.  Post .".'.'.'.'.'.'.'.'.'. 

The  Rathbun  Company  .  . 

J.GBurt 

F.  A.  H.  Fysh ...'.".'."..'. 

J.  H.  Hughes  and  Thos.  Patrick 

A.  Thomson 

Alex.  Walker ,.  '. []]] 

R.  B.  Urmston 

F.  Bullivant 

F.  Bullivant 

R.  Marion 

Thos.  Douglas,  jun. . .      

Geo.  Fawns.    . . 

Maggie  M.  Caulfield ....'.'.'.'.'.". 

1).  Mowat 

H.  G.  Alton 

J.  A.  Thomson 

A.  R.  Graham .    .    . . , 

Jno.  Bolton 

Peter  Sutherland ' 

Rev.  E.  Hensley 

Jacob  Dawe , 

R.  A.  Keys .'.'..'.;'.. . 

Samuel  Watson .  . . 

D.  W.  Prouse ['[", 

Fred.  J.  Bridges 

W.  J.  Miles ....!"" 

Hy.  Harrison ' 

Jno.  Orr 

\V.  Stark '.'.'.'.'.'.'.'.'.'.'.'. 

W.  G.  Hetheringtou 

Wm.  Brigham ]]][ 

Jas.  Carson 

Elizabeth  Mcintosh . . 

Geo.  A.  Lipsett 

Geo.  Craig 

Wm.  Bar 

•bones  T.  Parkes    . . 

H   Donelly 

•John  Martin    

Frances  McDermott. . . 

Hy.  Jones 

Murdock  McKenzie.  . . 
Estate  of  J.  S.  Hunter 
Geo.  Roddick 


Address. 


Winnipeg,  Man, .  , 

Fairview,  Man „ 

Portage  la  Prairie 

Grimsby,  Ont ' 

Hartney,  Man [ 

London,  Ont 

Municipality  of  Daly,  Man 

Welland,  Ont 

Halifax,  N.S '" 

St   Francois  Xavier,  Man . 
Rapid  City,  Man', 
do 


W   H.Ford .'■;;  Brandon 


John  Stott 


Listowel,  Ont 

London,  Ont 

Winnipeg,  Man ,[[ 

Virden,  Man ' . 

Winnipeg,  Man   ' '  ". " 

Douglas,  Man    

St.  Catharines,  Ont.  , 

do  ....'.'...['.[ 

Oak  Lake,  Man 

Penrith,  Man . .    . . . 

Austin,  Man 

Virden,  Man \  ° " 

Cypress  River,  Man ........ 

Portage  la  Prairie 

Souris,  Man  ' 

Neepawa,  Man ' 

Stratherne,  Man 

Oak  Lake,  Man ....... 

Parkham  Rectory,  Devon,  Eng! 

Griswold,  Man..    . 

do  '.;!"-     "'" 

Tp.  11,  range  16,  1M 

St.  John,  Mid .." 

Souris,  Man 

Chater,  Man [[    ' 

Lucas,  Man ' '    ' 

Souris,  Man , 

Griswold,  Man ' " 

Souris,  Man 

Londesboro',  Ont 

High  Bluff,  Man   ....'..'.'..'.'..'. 

Souris,  Man 

Sittakaw,  Man 

Winnipeg,  Man 

Island  Lake,  Dakota .... 

Green  Bay,  Wis   

Municipality  of  Winchester. . .... 

Stratherne,  Man 

Holland,  Man 

Hartney,  Man ' 

Neepawa,  Man 

Brandon,  Man 

Brandon  Hills,  Man 


Section,  Township,  Range  and 
Meridian. 


Man. 


do 
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N.W.  i  7,  9,  18,  1. 

N.  E.  ±  7,  9,  18,  1. 

All  19,  5,  23,  1. 

All  17,  6,  22,  1. 

All  5,  6,  22,  1. 

E.  i  33,  6,  22,  1. 

W  J  15,  11,  21,  1. 

All  7,  12,  18,  1. 

All  33,  8,  20.  1. 

S.E.  ±  19,  9,  19,  1. 

N.E.  ±  7,  13,  20,  1. 

S.W.  J  17,  13,  20,  1. 

W.  i  5,  13,  25,  1. 

E.  J  5,  13,  25,  1. 

N.  \  35,  10,  26,  1. 

N.  E.  \  33,  7,  22,  1. 

S.W.  i  19,  10,26,1. 

N.W.  i  19,  10,  26,  1. 

S.W.  I  27,  11,  17,  1. 

W.  \  9,  16,  31,  1. 

E.  \  9,  16,  31,  1. 

N.W.  I  31,  8,  24,  1. 

S.E.  ±35,  12,  24,  1. 

W.  |  9,  11,  11,  1. 

S.W.  I  3,  10,  26,  1. 

N.E.  |  35,  6.  13,  1. 

S.E.  ±19.  11,  11,  1. 

N.W.  ±31,  6,  22,  1. 

N.E.  ±35,  13,  16,  1. 

S.W.  ±  21,  8,  17,  1. 

N.W.  ±  7,  9,  22,  1. 

All  33,  10,  22,  1. 

S.E.  ±  17,  9,  22,  1. 
S.E.  ±  21,  9,  22,  1. 
N.E.  ±  33,  11,  16,  1. 
S.E.  ±  7,  9,  18,  1.   ' 
S.E.  ±33,  8,  22,  1. 
N.E.  |  5,  11,  18,  1. 
N.W.  ±  23,  14,  25,  1. 
E.  i  of  N.W.  ±  5,  13,  10,  1. 
N.W.  ±  15,  9,  22,  1. 
N.E.  ±  3,  8,  22,  1. 
N.E.  ±  27,  9,  18,  1. 
S.E.  ±  1,  12,  5,  1. 
S.E.  ±35,  8,  22,  1. 
N.E.  ±  7,  7,  13,  1. 
S.E.  ±  31,  11,  17,  1. 
N.W.  ±  13,  12,  22,  1. 
All  1,  11,  22,  1. 
S.W.  ±  1,  6,  23,  1. 
N.E.  ±27,  8,  17,1. 
N.E.  I  33,  7,  11,  1. 
S.W.  ±3,  6,23,  1. 
S.W.  ±9,  14,  14,  1. 
N.E.  I  7,  11,  20,  1. 
N.W.  ±  3,  9,  IS,  1. 
N.  *  27,  11,  19,  1. 
S.E:±7,  11,  20,  1. 
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Lands  sold  by  the  Canadian  Pacific  Railway  Company  from  1st  October,  1891,  to 
J  1st  October,  1892— Continued. 


Name  of  Purchaser 


John  Thos.  Waite 

Robert  Waite 

Thomas  Smyth    

Samuel  James      

Saraphon  Martel 

Donald  McCaskill 

Richard  Davies 

Walter  Hay  ward .. . 

Fairish  &  Lindsay 

E.  H.  Morison 

Thomas  Gowan 

James  Dempsey 

R.  R.  Danard 

J.  B.  Marten 

Geo.  B.  Kelly 

J.   Coulter 

R.  Compton 

A.  Carlile 

E.  L.  O'Xeil 

D.  N.  Sutherland 

M.  Cote 

E.  H.  Morison 

W.  T.  Kerr 

John  Mattice 

R.  R.  Danard 

F.  Rosberry   .  . . 

Walter  Gray 

J  as.  Carroll  Treherne 

Frank  Anderson 

R.  F.  Sanderson 

E.  Ducharme 

JohnMcTurk 

R.  H.  Martin 

Amie  Caille 

Jos.  Lapierre 

John  Ramsay 

J.  A.  Calverley 

A.  F.  and  E.  J.  Denteith 

Wra.  Ellerington 

Thomas  A.  Dean 

W.  J.  Tupper 

John  Parkinson 

Richard  Skuce 

Christina  Fraser 

R.  J.  Brandon   

R.  J.  Stewart 

E.  S.  Menzies 

S.  Johnston.    . 

Wm.  Lodge 

James  Cochrane 

M.  Harper. 

James  Gillespie 

C.  L.  Gurney 

George  A.  Machan 

Jules  Allard   

Margaret  Chisholm 

Alex.  Booth  ...       

R.  H.  Stirling 

John  Slimmon 

J.  B.  Hardiz 

John  Jas.  Goggins , 

Samuel  Good 

Samuel  Good 

Win.  Love 

C.  F.  Gurney 

Wilfred  LaRose 

Townsite  Trustees  . .    . . 

W.  L.  Harrison 

Emily  F.  Conmee 


Address. 


Hillview,  Man   

do  

do 

Neepawa,  Man 

Oak  Lake,  Man 

Gladstone,  Man 

Morden,  Man 

Treherne,  Man 

Brandon,  Man 

Stratherne,  Man 

Tp.  12,  range  16,  1M 

Griswold,  Man 

Carberry,  Man 

Oak  Lake,  Man 

Rapid  City,  Man 

Walkerton,  Ont 

Hayfield,  Man 

Souris,  Man 

Alexander,  Man 

Griswold,  Man   

Oak  Lake,  Man 

Brandon,  Man 

Carberry,  Man 

do 

do  

Sydney,  Man.  . 

Carberry,  Man 

Treherne,  Man 

Austin,  Man 

do  

Oak  Lake,  Man 

Elkhorn,  Man 

Brandon  Hills,  Man 

Oak  Lake,  Man 

Oak  Lake,  Man 

Melgund,  Man 

Tp.  8,  Range  16,  1M 

Mun.  of  Odanah,  Man 

Carberry,  Man 

McGregor,  Man 

Winnipeg,  Man 

Hartney,  Man   

Minnewawa,  Man 

Virden,  Man 

Creeford,  Man 

Griswold,  Man 

Rapid  City 

Boissevain,  Man   .... 

Mekiwin,  Man 

Souris,  Man 

Kildonan,  Man.. 

Oak  Lake,  Man 

Beulah,  Man 

Burn  side,  Man 

Oak  Lake,  Man 

Lothair,  Man.  .    

Austin,  Man   

McGregor,  Man, 

Carberry,  Man 

Grande  Clairiere,  Man . . 

Carberry,  Man 

Penrith,  Man.  .  .    

do  

Souris,  Man 

Beulah,  Man 

Vercheres,  Que 


Section,  Township,  Range  and 

Meridian. 


Winnipeg,  Man. . . 
Port  Arthur,  Ont. 


H.  Ryan .Toronto,  Ont 


N.E.  ±  19,  10,  23,  1. 
S.E.  ±  19,  10,  23,  1. 
S.E.  J  31,  10,23,  1. 
N.E.  ±  15,  14,  14,  1. 
N.W.  ±19,  8,  23,  1. 
N.E.  ±'23,  14,  11,  1. 
N.W.  4  7,  11,  12,  1. 
N.E.  I  9,  9,  9,  1. 
N.W.  1 19,  10,  17,  1. 
S.W.  A  27,  8,  17,  1. 
S.W.  |  27,  12,  16,  1. 
S.  |  31,  7,  22,  1. 
S.E.  I  3,  11,  14,  1. 
N.E.  i  19,  8,  23,  1. 
S.W.  J  23,  13,  21,  1. 
N.  A  33,  11,  23,  1. 
N.W.  ±  23,  8,  19,  1. 
N.W.  ±  1,  9,  22,  1. 
W.  \  27,  9,  21,  1. 
N.E.  ±31,  8.  22,  1. 
N.E.  ±  23,  7,  24,  1. 
S.E.  ±27,  8,17,  1. 
S.W.  i  23,  10,  14,  1. 
S.W.  ± 1,  10,  14,  1. 
S.E.  i  3,  11,  14,  1, 
S.E.  J  15,  10,  12,  1. 
N.E.  +3,  10,  14,1. 
S.W.  I  3,  9,  9,  1. 
S.E.  ±5,  12,11,  1. 
S.W.  ±7,12,11,1. 
S.W.  ±7,8,23,1. 
E.  h  27,  12,  28,  1. 

S.E.  1 13,  7,  19,  1. 

N.W.  ±19,  7,  24,  1. 

N.E.  ±  23,  7,  25,  1. 

S.E.  ±35,5,  25,  1. 

N.E.  ±21,  8,  16,  1. 

S.  W.  ±  19,  14,  17,  1. 

S.W.  ±  3,  10, 14,  1. 

S.E.  ±  3,  12,  10,  1. 

N.E.  ± 15,  5,  15,  1. 

N.  \  23,  6,  23,  1. 

N.W.  ±  13,  7,  19,  1. 

N.E.  ±9,  11,  25,  1. 

N.E.  ±  13,  12,  17,  1. 

S.E.  ±3,  9,  23,  1. 

S.W.  ±  21,  12,  21,  1. 

N.W.  ±7,  5,20,  1. 

W.  A  23,  14,  13,  1. 

N.W.  ±  31,  7,  22,  i. 

S.W.  1  35,  16,  2,  1. 

N.E.  ±  35,  8,  24,  1. 

N.W.  ±  27,  14,  27,  1. 

N.W.  ±  31,  11,  8,  1. 

N.E.  ±  1,  7,  25,  1. 

S.W.  ±  21,  12,  22,  1. 

S.E.  ±31,  10,  11,  I. 

S.E.  ±  9,  11,  10,  1. 

S.W.  ±  15,  10,  14,  1. 

S.W.  ±  23,  6,  25,  1. 

N.W.  ±  27,  9,  13,  1. 

N.W.  ±  15,  12,  25,  1. 
S.E.  ±  15,  12,  25,  1. 
S.W.  ±  27,  6,  22,  1. 
N.E.  ±,  17,  14,  26,  1, 
S.E.  ±  31,  7,  23,  1. 
All  21,  10,  20,  1. 
All  3,  16,  18,  2. 
All  15,  18,  9,  2. 
All  3,  18,  9,  2. 
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Canadian  Pacific  Railway. 

Lands  sold  by  the  Canadian  Pacific  Eailway  Company  from  IstOctobe 

1st  October,  1892— Concluded. 


1891,  to 


Name  of  Purchaser. 


H.  Ryan 

H.  Ryan 

A.  G.  Hart 

Henry  Dodd 

Maria  Latham 

Horace  Thorne 

Horace  Thorne 

J.  H.  Sanders 

T.  Blackwood 

John  McKelvie 

T.  L.  Neish,  jun 

The  Qu'Appelle,  Long  Lake  and 

Saskatchewan  Ry.  and  SS.  Co 
The  Qu'Appelle,  Long  Lake  and 

Saskatchewan  Ry.  and  SS.  Co. 
R.  B.  Angus et  al,  townsite  trustees 

H.  R.  J.  Williams 

A.  M.  Nanton  and  J.  H.  D.  Mun 

son    

Hon.  Theodore  Robitaille 


Hon,  Theodore  Robitaille 


Address. 


R.  R.  Bennett 

Wm.  Standish 

C.  M.  Rawlinson 

John  Duncan 

Canada    North-west  Land  Com- 
pany (Limited) ...    . 


Toronto , 

do      

Whitewood,  Assa 

Broadview,  Man 

Moose  Jaw,  N.W.T.    . . 

Toronto,  Ont 

do  

London,  Ont 

Sunnymeade,  Assa 

Brandon,  Man  

Cannington  Manor,  Assa . 


Swansea  Valley,  Wales . 

W  innipeg,  Man 

New  Carlisle,  Que 


do 


Pine  Creek,  N.W.T. 

Calgary,  N.W.T 

do  

Innisfail,  N.W.T..! 


Section,  Township,  Range  and 
Meridian. 


W.  \  23,  17,  9,  2. 
E.  h  23,  17,  9,  2. 
N.W.  £  13,  14,  3,  2. 
E.  \  19,  16,  6,  2. 
N.  \  19,  17,  27,  2. 
E.  \  23,  18,  10,  2. 
W.  h  23,  18,  10,  2. 
All  33,  16,  8,  2. 
N.E.  £  17,  14,  3,  2. 
S.  \  23,  13,  1,  2. 
S.W.  £3,  9,  2,  2. 

Right  of  way  through  pt.  W.  \  23,  19, 

_J ,  -. 
Right  of  way  through  3,  20,  21,  2. 
All  25,  15,  14,  3. 
S.  \  15,  22,  29,  4. 

N.W.  £  21,  35,  28,  4. 

Pt.  S.  J  31,  22,  29,  4  ;  N.  i  31,  22,  29, 

4  ;  pt.  S.E.  £  25,  22,  1,  5~;  pt.  N.E. 

£  25,  22,  1,  5,  all  within  Fish  Creek 

Indian  Farm. 
Pt.  S.W.  £  25,  22,  1,  5  ;  N.W.  £  25. 

22,  1,  5;  pt.  S.E.  £27,  22,  1,  5;  N. 
W.  £  27,  22,  1,  5  all  35,  22,  1,  5  ; 
S.E.  £  1,  23,  1,  5  ;  pt.  N.E.  £  1,  23. 

I,  5  ;  S.W.  £  1,  23,  1,  5  ;  N.  W.  £  1, 

23,  1,  5;  pt.  S.E.  £  3,  23,  1,5;  pt. 
N.E.  £  3,  23,  1,  5,  all  within  Fish 
Creek  Indian  Farm. 

N.W.  £ 1,  22,  2,  5. 
S.E.  £27,  23,  1,  5. 
S.W.  £  19,  25,  2,  5. 
S.W.  £21,  35,  1,  5. 

All  9,  10,  21,  1 ;  N.W.  £  7,  12,  21,  1 ; 
S.E.  £  13,  12,  18,  1  ;  N.E.  £  31,  13, 
33,  1 ;  S.W.  £  3,  6, 16,  1 ;  S.  \  27,  8, 
21,  1 ;  pt.  E.  \  15,  19,  21,  2,  being 
9 '72  acres  right  of  way,  Q.L.L.  and 
S.R.  and  S.  Co.     Pt.  N.E.  £  27,  19, 

21,  2,  being  "61  acres  right  of  way, 
Q.L.L.  and  S.R.  and  S.  Co.     N.  h 

13,  8.  22,  1;  N.E.  £  21,  11,  11,1; 
N.E.  £25,  9,  24,  1 ;  S.W.  1 15,  7,  11, 
1 ;  S.E.  £  9,  10,  24,  1 ;  S.E.  £  33, 11, 

II,  1  ;  N.E.  £  33,  8,  9,  1 ;  N.E.  £  1, 
19,  18,  2  ;  S.E.  £  21,  10,  29,  1 ;  S.E. 
£25, 11, 11, 1 ;  N.E.  £23, 10, 12, 1 ;  N. 
\  13,  10,  20,  1 ;  N.E.  £  25,  11, 25,  1 ; 
S.W.  £  9,  10,  25,  1 ;  S.W.  £  15,  6, 
15,  1 ;  S.W.  £  31,  13,  30,  1 ;  S.W.  £ 
25,  5, 18, 1 ;  S.E.  £  3,  9,  22,  1 ;  N.E. 
£  9,  6,  15,  1 ;  N.W.  i  33,  6,  19,  1  ; 
S.W.  £  7,  5, 16, 1 ;  N.E.  £  25,  11,  11, 
1;   N.E.  £19,7,  18,1;  S.  I  25.  17, 

22,  2;.  S.E.  £  15,  7,  14,  1;  N.E.  £ 

23,  12,  32,  1 ;  E.  J  31,  5,  16,  1 ;  N. 
W.  £  7,  7,  11,  1 ;  S.W.  £  35,  11,  11, 
1 ;  S.E.  1 19,  5,  15,  1 ;  E.  i  1,  6,  16, 
1 ;   N.E.  £  15,  9,  17,  1 ;  S.W.  £  19, 

14,  16,  1 ;  S.W.  £  33,  6,  19,  1 ;  E.  £ 
21,  14,  16,  1 ;  S.E.  £  17,  14,  17,  1 ; 
W.  |  21,  16,  7,  2  ;  N.W.  £  23, 11. 11. 
1 ;  S.E.  £  23,  11,  10,  1 ;  N.W.  £  9, 
5,  22,  1  ;  N.E.  £  15,  6,  14,  1  ;  N.  \ 
13,  7,  14,  1 ;  N.W.  £  15,  10,  24,  1 ; 
Leg.  Sub.  8  of  19,  6,  11,  1 ;  S.W.  j 
1,  5,  15,  1 ;  W.  \  25,  4,  26,  1 ;  W.  \ 
35,  14,  31,  1. 
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RETURN 

[321 
To  an  Address  of  the  House  of  Commons  dated  the  17th  March,  1892,  for  a 
copy  of  all  correspondence  between  the  Imperial  Government  and  the 
Canadian  Government  concerning  the  defences  of  Esquimalt. 

By  order. 

JOHN  COSTIGAK, 

Secretary  of  State. 


Department  of  Militia  and  Defence 

Ottawa,  12th  October,  1892. 


The  Under  Secretary  of  State,  Ottawa. 

qTu— I  am  directed  bY  the  honourable  the  minister  of  militia  and  defence  to 
**tJfl ^oHerS  the  order  of  the  house  of  commons  of  the  17th  March  las,, 

Government  concerning  the  defences  of  Esquimalt;  and  I  am  to  state  that  there  are 
So  papers  which  are  not  of  a  confidential  character  on  this  subject. 
I  have  the  honour  to  be,  sir,  your  obedient  servant, 

C.  EUG.  PANET,  Colonel, 
Deputy  Minister  of  Militia  and  Defence. 


Manitoba  School  Acts. 


PARTIAL  RETURN 

(33) 
To  an  Addkess  of  the  House  of  Commons,  dated  the  6th  February, 
1893  —For  a  copy  of  all  petitions,  memorials,  appeals,  and  any 
other'  documents  addressed  to  His  Excellency  in  Council  since  the 
15th  March,  1892,  relating  to  the  Manitoba  School  Acts  of  1890  and  to 
Section  22  of  the  «  Manitoba  Act"  and  Section  93  of  the  "British  North 
America  Act :  "  also  copy  of  all  reports  to  and  of  all  Orders  in  Council 
in  reference  to  the  same;  also  copies  of  all  correspondence  in  connection 

therewith. 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 


Report  of  a  Committee  of  the  Honourable  the  Privy iCoun oil .approved  by His  Excel- 
lency the  Governor  General  in  Council  on  the  29th  of  December,  1892. 

The  Committee  of  the  ^LS^S^^^SS^i  =»' 

ssrrts^^rsaai  «jtr&> of  the  Legisl- ture 

SSptaS  shall  be^heard  with   regard  to  the  appeal  in  the 

Lieutenant  Governor  of  Manitoba. 

JOHN  J.  MoGEE,  Clerk  of  the  Privy  Council. 

/    . 
To  His  Excellency  the  Governor-General  in  Council : 

stihi  2SiiTofs;»h:t?sss  ,„., ,.»?, *.. « *. f-* 

of  the  Acts  aforesaid,  of  1890. 
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The  memorial  calls  attention  to  the  fact  that  soon  after  the  passage  of  those 
Acts,  (and  in  the  year  1891)  a  petition  was  presented  to  Your  Excellency,  signed 
by  a  large  number  of  the  Roman  Catholic  inhabitants  of  Manitoba,  praying  that 
Your  Excellency  might  entertain  an  appeal  on  behalf  of  the  Roman  Catholic  minor- 
ity against  the  said  acts,  and  that  it  might  be  declared  "  that  such  acts  had  a  pre- 
judicial effect  on  the  rights  and  privileges,  with  regard  to  denominational  schools, 
which  the  Roman  Catholics  had,  by  law  or  practice,  in  the  province,  at  the 
union;"  also  that  directions  might  be  given  and  provision  made  in  the  premises 
for  the  relief  of  the  Roman  Catholics  of  the  province  of  Manitoba. 

TJie  memorial  of  the  "  National  Congress  "  recites,  at  length,  the  allegations 
of  the  petition  last  hereinbefore  referred  to,  as  having  been  laid  before  Your 
Excellency  in  1891.  The  substance  of  those  allegations  seems  to  be  the  following: 
That,  before  the  passage  of  the  act  constituting  the  province  of  Manitoba,  known 
as  the  "  Manitoba  Act,"  there  existed,  in  the  territory  now  constituting  the  Province, 
a  number  of  effective  schools  for  children,  which  schools  were  denominational] 
some  of  them  being  erected  and  controlled  by  the  authorities  of  the  Roman  Catholic 
Church,  and  others  by  the  authorities  of  various  Protestant  denominations ;  that 
those  schools  were  supported,  to  some  extent  by  fees,  and  also  by  assistance  from 
#  the  funds  contributed  by  the  members  of  the  church  or  denomination  under  whose 
care  the  school  was  established;  that  at  that  period  the  Roman  Catholics  had  no 
interest  in  or  control  over  the  schools  of  Protestant  denominations,  nor  had 
Protestants  any  interest  in  or  control  over  the  schools  of  Roman  Catholics  ;  that 
there  were  no  public  schools  in  the  Province,  in  the  sense  of  State  schools;  that 
members  of  the  Roman  Catholic  Church  supported  schools  for  their  own  children 
and  for  the  benefit  of  Roman  Catholic  children,  and  were  not  under  obligations  to 
contribute  to  the  support  of  any  other  schools. 

The  petition  then  asserted  that,  in  consequence  of  this  state  of  affairs,  the 
Roman  Catholics  were  separate  from  the  rest  of  the  community,  in  the  matter  of 
education,  at  the  time  of  the  passage  of  the  Manitoba  Act. 

Reference  is  then  made  to  the  provisions  of  the  Manitoba  Act  by  which  the' 
Legislature  was  restricted  from  making  any  law  on  the  subject  of  education  which 
should  have  a  prejudicial  effect  on  the  rights  and  privileges,  with  respect  to 
denominational  schools,  '  which  any  class  of  persons  had,  by  law  or  practice,  in 
the  province  at  the  c  union.'  " 

The  ] petition  then  set  forth  that,  during  the  first  session  of  the  Legislative 
Assembly  of  the  Province  of  Manitoba,  an  Act  was  passed  relating  to  education, 
the  effect  of  wlrich  was  to  continue  to  the  Roman  Catholics  the  separate  condition, 
with  reference  to  education,  which  they  had  enjoyed  previous  to  the  Union ;  and 
that  ever  since  that  time,  until  the  session  of  1890,  no  attempt  was  made  to 
encroach  upon  the  rights  of  the  Roman  Catholics  in  that  regard  ;  but  that  the  two 
Statutes  referred  to,  passed  in  the  session  of  1890,  had  the  effect  of  depriving  the 
Roman  Catholics  altogether  of  their  separate  condition  with  regard  to  education, 
and  merged  their  schools  with  those  of  the  Protestant  denominations,  as  they 
required  all  members  of  the  community,  whether  Roman  Catholic  or  Protestant,  to 
contribute  to  the  support  of  what  were  therein  called  "  Public  Schools,"  but  what 
would  be,  the  Petitioners  alleged,  in  reality  a  continuation  of  the  Protestant  schools.   I 

After  setting  forth  the  objections  which  Roman  Catholics  entertain  to  such  a 
system  of  education  as  was  established  by  the  Acts  of  1890,  the  Petitioners  declared 
that  they  appealed  from  the  Acts  complained  of  and  they  presented  the  prayer  for 
redress  which  is  hereinbefore  recited. 

The  petition  of  the  "  Congress  "  then  sets  forth  the  minute  of  Council,  approved 
by  Your  Excellency  on  the  4th  April,  1891,  adopting  a  Report  of  the  Minister  of  I 
Justice,  which  set  out  the  scope  and  effect  of  the  legislation  complained  of,  and  also 
the  provisions  of  the  Manitoba  Act  with  reference  to  education.  That  Report  stated  I 
that  a  question  had  arisen  as  to  the  validity  and  effect  of  the  two  statutes  of  1890, 
referred  to  as  the  subject  of  the  appeal,  and  intimated  that  those  statutes  would 
probably  be  held  to  be  ultra  vires  of  the  Legislature  of  Manitoba  if  they  were  found 
to  have  prejudicially  affected  "  any  right  or  privilege  with  respect  to  denominational    i 
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schools  which  any  class  of  persona  had,  by  law  or  practice,  in   the  province,  at  the 
Onion  "The  report  suggested  that  questions  of  tact  seemed  to  be  raised  by  the 
net  tions  wh.cn  were  then  under  consideration,  as  to  the  practice  in  Manitoba  with 
Card  to  Tchools  at  the  time  of  the  union,  and  also  questions  of  law  as  to  whether 
thfstate  of  facts  then   existing   constituted   a   "right  or  privi  ege    of  the  Roman 
Catholics  within  the  meaning  of  the  saving  clauses  in  the  Mamtoba  Act,  and  as  to 
whether  the  acts  complained  of  (of  1890)  had  «  prejudice  ly  affected"  such  'right 
JSeVlta  Report  set  forth  that  these  were  obviously  questions  to  be  decided 
Ke-af  tribunal,  before  the  appeal  asserted  by  the  petitioners  could  he  taken  up 
and  dealt  wha^  that  if  the  allegations  of  the  petitioners  and  their  contentions  as  to 
7,„    ™  '  „.,  fouuded  there  would  be   no   occasion   for  Your  Excellency  to 
enteSn  o    to  a6    ^ofthe  appeal,  as  the  Courts   would  decide  the  Act  to  be  utra 
t^s     The  report  and  the  minute  adopting  it,  were  clearly  based  on  the  view  that 
consideration  of  the  complaints  and  appeal  of  the  Roman  Catholic  minority,  as  set 
forth  in  the  petitions,  should  be  deferred  until  the  legal  controversy  should  be  deter- 
miediwU  would  then  be  ascertained  whether  the  appellants  should  find  it  neces- 
^™ ^  wess  for  consideration  of  their   application   for   redress  under  the  saving 
cb  uses  of  the  British  North  America  Act  and  the  Manitoba  Act,  which  seemed  by 
their  view  of  the  llw  to  provide  for  protection  of  the  rights  of  a  minority  agamst 
eg   iS  (wUhin  the  competence  of  the  legislature),  which  m.ght  mterfere  with 
vilhts  which  had  been  conferred  on  the  minority,  after  the  Union 

fe  ThTmemorialofthe  "Congress"  goes  on  to  state  that  the  Judicial  Committee 
ofthePriwO>uncl  in  England,  has  upheld  the  validity  of  the  Acts  complained 
of  and  tne  "memorial"  asserts  that  the  time  has  now  come  for  Your  Excellency  to 
consider  the^eUUons  which  have  been  presented  by  and  on  behalf  o  the Roman 
CathoHcs  of  Manitoba  for  redress  under  sub-sections  2  and  3  of  section  22  of  the 


There  was  also  referred  to  the  sub-committee  a  Memorial  from  the  Archbishop 
of  Saint  Boniface,  complaining  of  the  two  Acts  of  1890,  before  mentioned  and 
calling  attention  to  former  petitions  on  the  same  subject,  from  members  of  the 
2  Catholic  minority  in  the  Province.  His  Grace  made  reference,  in  this 
MeZria?  to  assur~which  were  given  by  one  of  Your  Excellency's  predecessors 
Se  he  p°assag  of  thcWMa!iitoba  Lt,  to  redress  all  well  founded  grievances  and 
to  resnect  the  civil  and  religious  rights  and  privileges  of  the  people  of  the  Red 
River  TcrrUory  His  Grace  then  prayed  that  Your  Excellency  should  entertain  the 
anneal  of  toe  Roman  Catholics  of  Manitoba  and  might  consider  the  same,  and  might 
mX  such  directions  for  the  hearing  and  consideration  of  the  appeal  as  might  be 
thought  proper  and  also  give  directions  for  the  relief  of  the  Roman  Catholics  ot 

ManT°hbeasnb-committee  also  had  before  them  a  memorandum  made  by  the  "Con- 
servative League  "  of  Montreal  remonstrating  against  the  (alleged)  unfairness  of 

th<5  t^lS'l^ySS^-nu-le  to  the  sub-committee  of  the  Memorial  of 
the  "National  Congress  "  and  of  the  other  Memorials  just  referred  to  intimation 
was  conveyed  to  tht  sub-committee,  by  Mr.  John  S.  Ewart  counsel  for  the  Roman 
Catholic  minority  in  Manitoba,  that,  in  his  opinion,  it  was  desirable  that  a  iurthei 
Memorial,  on  behalf  of  that  minority,  should  be  presented,  before  the  pending  appli- 
cation should  be  dealt  with,  and  action  on  the  part  of  the  sub-committee  was  theie- 
fore  delayed  until  the  further  petition  should  come  in.  rBfprlwi  to 

Late  in  November  this  supplementary  Memorial  was  received  and  refer,  ed  to 
the  sub-committee.  It  is  signed  by.  the  Archbishop  of  Saint ^Boniface  and  by  the 
President  of  the  "  National  Congress,"  the  Mayor  of  St.  Boniface  and  about  161 
others;  and  is presented  in  the  name  of  the  "Members  of  the  Roman  Catholic 
church  resident  in  the  Province  of  Manitoba.  . 

Its  allegations  are  very  similar  to  those  hereinbefore  recited,  as  being ^contained 
in  the  Memorial  of  the  Congress,  but  there  is  a  further  contention  that  the  two  Acts 
of  the  LegTlative  Assembly  of  Manitoba,  passed  in  1890,  on  the  subject  of  Educa- 
tion weil  "Subversive  of  the  rights  and  privileges  of  the  Roman  Catholic  minonty 
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provided  for  by  the  Statutes  of  Manitoba,  prior  to  the  passing  of  the  said  Acts  J  * 
1890,  thereby  violating  both  the  British  North  America  Act  and  the  Manitoba  Act/  ' 

This  last  mentioned  Memorial  urged  : — 

(1.)  That  Your  Excellency  might  entertain  the  appeal  and  give  directions  for  ■ 
its  proper  consideration. 

o-     (f  L?h?fc  Y°Ur  Excellency  should  declare  that  the  two  Acts  of  1890  (chapters 
o<  and  38)  do  prejudicially  affect  the  rights  and  privileges  of  the  minority  with    ' 
regard  to  denominational  schools,  which  they  had  by   law  or  practice  in  the  Pro-  - 
vince  at  the  Union.  J  -'J 

*t.  (3,)  Tiiat,  {t  may  be  declared  that  the  said  Acts  affect  the  rights  and  privilege 
ot  Eoman  Catholics  in  relation  to  education. 

(4.)  That  a  re-enactment  may  be  ordered  by  Your  Excellency,  of  the  Statutes 
in  force  in  Manitoba,  prior  to  these  Acts  of  1890,  in  so  far,  at  least  as  may  be 
necessary  to  secure  for  Eoman  Catholics  in  the  province  the  right  to  build  main- 
tain,  etc.,  their  schools,  in  the  manner  provided  by  such  Statutes,  and  to  secure  to 
them  their  proportionate  share  of  any  grant  made  out  of  public  funds  of  the  Pro- 
vince for  education,  or  to  relieve  such  members  of  the  Eoman  Catholic  church  as  i 
contribute  to  such  Eoman  Catholic  schools  from  payment  or  contribution  to  the  oi 
support  of  any  other  schools;  or  that  these  Acts  of  1890  should  be  so  amended  as 
to  eitect  that  purpose. 

Then  follows  a  general  prayer  for  relief. 

In  making  their  report  the  sub-committee  will  comment  only  upon  the  last 
Memorial  presented,  as  it  seems  to  contain,  in  effect,  all  the  allegations  embraced 
in  the  former  petitions  which  call  for  their  consideration  and  is  more  specific  as  to 
the  relief  which  is  sought.  ■  I 

As  to  the  request  which  the  Petitioners  make  in  the  second  paragraph  of  their 
prayer,  viz.:  "That  it  may  be  declared  that  the  said  Acts  (53  Vic.  37  and  38)  do 
prejudicially  affect  the  rights  and  privileges  with  regard  to  denominational  schools 
which  the  Eoman  Catholics  had  by  law  or  practice  in  the  Province  of  Manitoba  at 
the  time  of  the  Union,"  the  sub-committee  are  of  opinion  that  the  judgment  of 
the  Judicial  Committee  of  the  Privy  Council  is  conclusive  as  to  the  rights  with 
regard  to  denominational  schools  which  the  Eoman  Catholics  had  at  the  time  of 
the  Union,  and  as  to  the  bearing  thereon  of  the  Statutes  complained  of,  and  Your  f 
Excellency  is  not,  therefore,  in  the  opinion  of  the  sub-committee,  properly  called 
upon  to  hear  an  appeal  based  on  those  grounds.  That  judgment  is  as  binding  on 
Your  Excellency  as  it  is  "on  any  of  the  parties  to  the  litigation,  and  therefore  if 
redress  is  sought  on  account  of  the  state  of  affairs  existing  in  the  Province  at  the 
time  of  the  Union,  it  must  be  sought  elsewhere  and  by  other  means  than  byway 
of  appeal  under  the  sections  of  the  British  North  America  Act  and  of  the  Manitoba 
Act,  which  are  relied  on  by  the  petitioners  as  sustaining  this  appeal. 

The  two  Acts  of  1890,  which  are  complained  of,  must,  according  to  the  opinion 
of  the  sub-committee,  be  regarded  as  within  the  powers  of  the  Legislature  of 
Manitoba,  but  it  remains  to  be  considered  whether  the  appeal  should  be  entertained 
and  heard  as  an  appeal  against  Statutes  which  are  alleged  to  have  encroached  on 
rights  or  privileges  with  regard  to  denominational  schools  which  were  acquired  by 
any  class  of  persons  in  Manitoba,  not  at  the  time  of  the  Union  but  after  the  Union. 

The  sub-committee  were  addressed  by  counsel  for  the  Petitioners  as  to  the 
right  to  have  the  appeal  heard,  and  from  his  argument,  as  well  as  from  the  docu 
ments,  it  would  seem  that  the  following  are  the  grounds  of  the  appeal:— 

A  complete  system  of  separate  and  denominational  schools,  i.e.,  a  system  pro- 
viding for  Public  Schools  and  for  Separate  Catholic  Schools,  was,  it  is  alleged 
established  by  Statute  of  Manitoba  in  1871  and  by  a  series  of  subsequent  Acts! 
That  system  was  in  operation  until  the  two  Acts  of  1890  (chapters  37  and  38)  were 
passed. 

The  93rd  section  of  the  British  North  America  Act,  in  conferring  power  on 
the  Provincial  Legislatures,  exclusively,  to  make  laws  in  relation  to  education, 
imposed  on  that  power  certain   restrictions,  one  of  which  was  (sub-section  1)  to 
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reserve  the  right  with.respe^^^^ 

ad  by  law  in  the  Province  at  the  Union-     as  10  ™  d    h     sub.comraittee 

^:rZ^^n^^S^o^U  arise,  since  the  decision 
f  the  Judicial  Committee  of  the  Privy  Council 


The  third  sub-section,  however    is  as  follow ■  .-  exists  b 

.     «  Where  in  any  Province  a  system       ^°    gSJw  of  the  Province, 
aw  at  the  Union,  or  is  thereafter  established ^ bgthe  li e|isia  ^ 

l|Se^ 

3P< Anneal  shall  lie  *£^w^£^  Sorbet 
!SS  ^«L?ffi5K-!^tWcfBoy.  Catholic  minority  of  the 

Queen's  subjects  in  relation  *°  edu°**'°n:  „ontained  in  sub-section  2  is  not  identi- 
It  will  be  observed  that  the  rest tic t.o °  ^^ '^ n  of  lhe  British  North 
cal  with  the  restriction  of  sub-sectmn  3 /™?™rf  tMs  difference,  as  to  whether 
America  Act,  and  questions  »re«u««» ^'ZrhYL rioa  Act  applies  to  Manitoba, 
sub-section  3  of  section  93  of  the  But i»h  HNoi  in  Ame    «  ^  sufficient  to 

and  if  not,  whether  sub-section  2  of  sectl0„  2     o  the  M     '^^      in  d   t0 

M^ntha^^^^ 

or  denominational  schools  established  atoUieUnwi         Petitioners  was,  that  the 
The  argument  presented   by  counsel  on  behalf .  ot  th m.t  ,  ^ 

present  appeal  comes  before  Your  ^celleney  in  C°u^  ™  XulZ\  logical  consc- 
tbe  decision  of  the  Judicial  Committee  of  the  ^  3™ £0*  '  ht  is  provided 
quence  and  result  of  that  decision,  inasmuch  as  the  .emedy  now  so  g  1         ^ 

By  the  British  North  America  Act,  and  the Jlamtobs ^  Act  not  a  y  ^  ^ 

minority  against  Statutes  wh.ch  interfe re  w  'h  the ^'^^  inlerfere  wi&  right8 
the  time  of  the  Union   but  « .a  remedy jain Brutes  erh.eh         ^  .g  gQugh 
acquired  by  the  minority  after  the  Union    piM'»^ ghlature.     His  argument  is 
is  against  Acts  which  are  intra  ^£gfjC,  with  any  rights  or 
also  that  the  appeal  does  not  ask   XouiB xcenei  oy  le<rislate  on  the 

powers  of  the  Legislature  of  Manitoba (•«""»<* ^  CJ^r a  with  the  distinct 
subject  of  Education  has  only  been  «»«^.^|lXh^fS?to  make  remedial 
reservation  that  Your  Excellency  ,n  Coane,   shall 1  have powei  t  fte,.  the 

SS  bftny  SAWliW  inflation4  to  separate  or 
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the  part  of  Tour  Excellences  Adv  iser*  •  fk    •     ,"lvolywg  political  action  on 

in  Council,  regard^  of  ?£  p^ola  WWs'wh L^E^llel  ^  *w,te«* 

hold  with  regard  to  denominational  schools Ind  without^  n„Htic,l  i^'66''"^ 
ot  the  members  of  Your  Excellenrv's  r»„n,.;H  •?  P        cal  actl0n  of  any 

tnterfered  with  by  the  two  Statutes  of  1890  before  ref^-ed  to    ^  ^  h™  ^ 
app.i(et-lMhanttobaSUb"Seeti0n  3  °f  Se0ti°n  93  °f  the  British  N^   America  Act 

^VS".^°rth  t!nencaAct.  a«d  if  so,  whether  the  two  Acts  of  1890  Sained  of 
prtVt  ap'peaf  '  °r  Pmi,ege  "  °f  thC  min01'^  «»  Such  a  ««■ «  -  towaS  the 
v.  i  °"T,  1"estions  of  a  like  character  may  be  snggested  at  the  hearing  and  it  m»v 

^T£.&srxs;r£T;i!hp" ■»»=-»'•"- 

-Respectfully  submitted, 


Jno.  S.  D.  Thompson, 
M.  Bowel l, 
J.  A.  Chapleau. 
T.  Mayne  Daly! 
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St.  Boniface,  22nd  September,  1892. 

FEE^S2rf&?S»rt,».  of  ManUob,  .lib  npri  «»  *»>..»■ 

I  have,  etc., 

f  ALEX.  TACBE, 
Arch,  of  St.  Boniface,  O.M.T. 


To  the  Honourable 

The  Secretary  of  State  for  Canada, 
Ottawa,  Ont. 


To  His  Excellency  the  Governor  General  in  Council  : 

The  humble  petition  of  the  undersigned    A,chbishop  of  the  Koman  Cathohc 
Church  in  the  Province  of  Manitoba,  ™V*$™y*£ e™£  '~  sed  in  the  Legislative 

SHiBi:S:«rt  sss  ?  a  as  i 

the  Protestant  Schools  ■  p    Prendorgast,   M.P.P.   for 

20.  That  on  the  4th  of   Apnl,  1890    James  U  £ rie         8      ,  ^  & 

Woodlands,  transmitted  to  *e  Honouwble  the   Secra  «7  ^  »  Manitoba,  to 

petition,  signed   by  eight   members  of  the  Leg.sU tive  As £™  7  d         £.  h 

Lake  known  to  His  Excellency  the  Governor  Gene  al  the  |.  ^ance^ 
Her  Majesty's  Soman  Cathohc .subjects  of ^^™£*  nit        ^  ^  | 

by  the  passat.onof  the  two  said  Acts     ^P60'^  " l  ti        j^Mic   Schools,"  (53 
the   Department  of   Education  '   and      An  Act  Mspeot  nS  £  word9  t-Your 

Vic,  cap.  37   and  38).  The  Mid  Pe^T  v^^Jel  eno^naT  be  pleased  to  take 

2£Sffl  SSS^  «^S  S  *^V  »*  — 

nr^fon  the  7th  of  Apnl,  the  same  year,  1890    the  Cath^e^  of  the 
Board  of  Education    in  a  petition  signed bj ^Pres  de th Aichb^     f 
Boniface,   and   its  Secretary    T.   A.   ^einie  ,      most   ie  i  j    Uist.menti0ned 

^^^^s^z^^t  an  arx-po-."  h  f  _ 

Actb(oa  Vic,  cap.  o<  <*uu      ;  ,       undersigned    brought   before   His 

promise  intrusted  to  the  undersigned  in  an  autograph  lettei  no  iU  be 

General  that  the  people  of  Bed  B.ver  "^  5»"  fZlng  the  undersigned 
extended  to  the  different  religious  P«,s"!f°n^'.6Tja[sfiPd  population,  in  which 
with  a  proclamation  to  be  made  knowa  the  dl^.  Majesty  commands  me 
proclamation  the  then  Governor  General  deeUied^-  **lJffi£  Representative  to 
to  state  to  you  that  she  will  be  always  rea dythro.  fh  ?6  ^^  [  do  thel.efore 
redress  all  well  founded  grievances.  By  He i  Majesty B  ™™r J.Q[la  rf  htB  and 
assure  you  that  on  your  Mian  £**££** S. durance,  th°e  peopfe  of  Bed 
privileges  will  be  respected.      In  ^™*&*£  t\e  Act  of  Manitoba  was  passed, 
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mended  and  recently  enacted  law.  are  pre^arfng  in  tnL  part  oV^Maje^ 

prelates  *dded  •     «  fcfnrJ  e"JOyed  r^  ^  t0  Nation!  and  the  venerab?e 

that   the  Government  of  the  Dominion  should  proceed  if  it  should  at   an v  time 
become  necessary  that   the  Federal  powers  should  be  resorted  to  fo th    protec  £n 

Legislate  e oT  thlfZ^  ^^  """"'^  a«ainst  ^  Aot  or  d~ of  Z 

«      »°rf  T'"  °£   any  PrOTincial  authority,  atTecting  any  'right 

tLVn^    g\,    J  'I  -SUch  m,non(y  'in  elation  to  education.'"     A  committee  of 

ub,n  uJdU'tt  6   am.  T  ^^  ^™f  ^  ""^  c™sideration  the  above    epott 

ti-.^XaSSSarjiif'  Ma>S*'8  Privy  Council  has  sustained 
len  J'  J^  y°Ur  Pf,tltioner  believes  that  the  time  has  now  "come  for  Your  Excel- 

P  r  -u,    crthol'  ™  of^AFf-fr  7hi°h  ,haVe  bee"  Pre8ented  ^  and  °n  beha  f  of  he 
""    t'ath0ll°8  of  Manitoba  for  redress  under  sub-sections  2  and  3  of  section 
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2?  of  the  'Manitoba  Act'  "  as  it  has  "become  necessary  that  the  Federal  power 
should    be   resorted  to  for  the  protection  of  the  Eoman  Catholic  minority. 

Your  petitioner  therefore  prays—  •     .' •  . 

1  That  Your  Excellency  the  Governor  General  in  Council  may  entertain  the 
appeal  of  the  Eoman  Catholics  of  Manitoba,  and  may  consider  the  same,  and  may 
make  such  provisions  and  give  such  directions  for  the  hearing  and  consideration  of 
the  said  appeal  as  may  be  thought  proper.  . 

2  That  such  directions  may  be  given  and  provisions  made  for  the  relief  of  the 
Eoman  Catholics  of  the  Province  of  Manitoba  as  to  Your  Excellency  in  Council  may 
seem  fit. 

And  your  petitioner  will  ever  pray. 

f  ALEX.  TACHE,  Arch,  of  St.  Boniface. 
St.  Boniface,  22nd  September,  1892. 


(Translation.)  g^  Boniface,  Manitoba,  30th  Sept.,  1892. 

To  the  Hon.  J.  C.  Patterson, 

Secretary  of  State,  &c. 
Sir— I  have  the  honour  to  transmit  herewith,  for  submission  to  His  Excellency 
the  Governor  General  in  Council,  a  petition  signed  by  the  Executive  of  the  National 
Congress,  organized  on  the  24th  June,  1890,  asking  the  Dominion  Government  to 
consider  the  petitions  already  presented  by  the  Catholics  of  this  Province  with  a 
view  to  obtain  redress  of  grievances  inflicted  upon  them  in  relation  to  education  by 
the  action  of  the  Provincial  Legislature  of  Manitoha,  in  1890,  and  to  request  that 
you  will  submit  the  said  petition  to  His  Excellency  in  Council  with  as  little  delay 

as  possible. 

I  have,  &c, 

A.  A.  C.  LAEIY1EEE, 
Member  for  the  E.  Dist.  of  Provencher. 


(Translation.') 

Office  of  the  National  Congress,  St.  Boniface,  20th  Sept.,  1892. 

To  the  Hon.  Mr.  Lariviere,  M.P.,  St.  Boniface. 

Sir— In  behalf  of  the  National  Congress,  organized  24th  June,  1890,  I  beg  to 
request  that  you  will  transmit  to  His  Excellency  the  Governor  General  m  Council 
the  enclosed  petition  asking  the  Dominion  Government  to  consider  the  petitions 
already  presented  by  the  Catholics  of  this  Province,  with  a  view  to  obtaining 
redress  of  the  grievances  inflicted  upon  them  in  the  matter  of  education,  by  the 
Provincial  legislation  of  Manitoba,  in  1890. 

I  have  the  honour,  &c, 

T.  A.  BEENIEE, 

Pres.pro  tern. 

TO  HIS  EXCELLENCY  THE  GOYEENOE  GENEEAL  IN  COUNCIL.  . 

The  humble  oetition  of  the  undersigned  members  of  the  Eoman  Catholic  Church 
in  the  Province  of  Manitoba  and  dutiful  subjects  of  Her  Most  Gracious  Majesty, 
doth  hereby  respectfully  represent  that  : —  m       ___,.  '     a 

The  seventh  legislature  of  the  Province  of  Manitoba  in  its  Third  Session 
assembled,  did  pass  in  the  year  eighteen  hundred  and  ninety  an  Act  intitutled  An 
Act  respecting  the  Department  of  Education,"  and  also  an  Act  respecting  public 
schools  which  deprive  the  Eoman  Catholic  minority  in  the  said  Province  of  Mani- 
toba of  the  rights  and  privileges  they  enjoyed  with  regard  to  education  previous  to 
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and  at  the  time  of  the  Union,  and  since  that  time  up  to  the  passing  of  the  Acts 
aforesaid.  That  subsequent  to  the  passing  of  said  Acts,  and  on  behalf  of  the  mem- 
bers of  said  Roman  Catholic  Church,  the  following  Petition  has  been  laid  before 
Your  Excellenc}7  m  Council : — 

To  His  Excellency  the  Governor  General  in  Council : — 

The  humble  Petition  of  the  undersigned  members  of  the  Eoman  Catholic 
church,  in  the  Province  of  Manitoba,  presented  on  behalf  of  themselves  and  their 
co-rehgionists  in  the  said  Province,  sheweth  as  follows  :— 

1.  Prior  to  the  passage  of  the  Act  of  the  Dominion  of  Canada  passed  in  the 
thirty-third  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  chapter  three,  known 
as  the  Manitoba  Act,  and  prior  to  the  Order  in  Council  issued  in  pursuance  thereof 
there  existed,  in  the  territory  now  constituting  the  Province  of  Manitoba,  a  number 
of  effective  schools  for  children. 

2.  These  schools  were  denominational  schools,  some  of  them  being  regulated 
and  controlled  by  the  Roman  Catholic  Church,  and  others  by  various  Protestant 
denominations. 

3.  The  means  necessary  for  the  support  of  the  Roman  Catholic  schools  were 
supplied  to  some  extent  by  school  fees  paid  by  some  of  the  parents  of  the  children 
who  attended  the  schools  and  the  rest  was  paid  out  of  the  funds  of  the  church 
contributed  by  its  members. 

4.  During  the  period  referred  to,  Roman  Catholics  had  no' interest  in  or  con- 
trol over  the  schools  of  the  Protestant  denominations,  and  the  Protestant  denom- 
inations had  no  interest  in  or  control  over  the  schools  of  the  Roman  Catholics 
There  were  no  public  schools  in  the  sense  of  State  schools.  The  members  of  the 
Roman  Catholic  Church  supported  the  schools  of  their  own  church  for  the  benefit  of 
the  Roman  Catholic  children  and  were  not  under  obligation  to,  and  did  not  con- 
tribute to  the  support  of  any  other  schools. 

5  In  the  matter  of  education,  therefore,  during  the  period  referred  to,  Roman 
Catholics  were  as  a  matter  of  custom  and  practice  separate  from  the  rest  of  the 
community. 

6.  Under  the  provisions  of  the  Manitoba  Act  it  was  provided  that  the  Legisla- 
tive Assembly  of  the  Province  should  have  the  exclusive  right  to  make  laws  in 
regard  to  education,  subject  to  the  following  provisions : — 

(I.)  Nothing  in  any.  such  law  shali  prejudicially  affect  any  right  or  privilege 
with  respect  to  denominational  schools,  which  any  class  of  persons' have  by  law  or 
practice  in  the  Province  at  the  Union. 

(2.)  An  appeal  shall  lie  to  the  Governor  General  in  Council  from  any  Act  or 
decision  of  the  Legislature  of  the  Province,  or  of  any  Provincial  authority  affecting 
any  right  or  privilege  of  the  Protestant  or  Roman  Catholic  minority  of  the  Queen's 
subjects  in  relation  to  education. 

(3f) .  Il\case  aDy  sucn  Provincial  law  as  from  time  to  time  seems  to  the  Governor 
General  in  Council  requisite  for  the  due  execution  of  the  provisions  of  this  section 
is  not  made,  or  in  case  any  decision  of  the  Governor  General  in  Council  or  any 
appeal  under  this  section  is  not  duly  executed  by  the  proper  Provincial  authority  in 
that  behalf,  then,  and  in  every  such  case,  and  as  far  only  as  the  circumstances  of 
each  case  require,  the  Parliament  of  Canada  may  make  remedial  laws  for  the  due 
execution  of  the  provisions  of  this  section  and  of  any  decision  of  the  Governor 
General  under  this  section. 

7.  During  the  first  session  of  the  Legislative  Assembly  of  the  Province  of 
Manitoba,  an  Act  was  passed  relating  to  education,  the  effect,  of  which  was  to  con- 
tinue to  the  Roman  Catholics  that  separate  condition  with  reference  to  education 
which  they  had  enjoyed  previous  to  the  erection  of  the  province. 

8.  The  effect  of  the  Statute  so  far  as  the  Roman  Catholics  were  concerned  was 
merely  to  organize  the  efforts  which  the  Roman  Catholics  had  previously  voluntarily 
made  for  the  education  of  their  own  children.  It  provided  lor  the  continuance  of 
.schools   under  the  sole  control  and  management  of  Roman  Catholics  ;  and  of  the 

10 
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education  of  their  children  according  to  the  methods  by  which  alone  they  believe 
children  should  be  instructed.  ,  . 

9  Ever  since  the  said  legislation  and  until  the  last  session  of  the  Legislative 
Assembly  no  attempt  was  made  to  encroach  upon  the  rights  of  the  Koman  Catholics 
so  confirmed  to  them  as  above  mentioned,  but  during  said  session  Statutes  were  passed 
C53  Yic  chaps  3Y  aud  38)  the  effect  of  which  was  to  deprive  the  Koman 
Catholics' altogether  of  their  separate  condition  in  regard  to  education  ;  to  merge 
their  schools  with  those  of  the  Protestant  denomination^  and  to  require  all  mem- 
bers of  the  community,  whether  Koman  Catholic  or  Protestant  to  contribute 
through  taxation,  to  the  support  of  what  are  therein  called  public  schools,  but  which 
are  in  reality  a  continuation  of  the  Protestant  schools. 

10  There  is  a  provision  in  the  said  Act  for  the  appointment  and  election  of  an 
Advisory  Board,  and  also  for  the  election  in  each  municipality  of  school  trustees. 
There  is  also  a  provision  that  the  said  Advisory  Board  may  prescribe  religious 
exercises  for  use  in  schools,  and  that  the  said  school  trustees  may,  if  they  think  fat, 
direct  such  religious  exercises  to  be  adopted  in  the  schools  in  their  respective  dis- 
tricts. No  further  or  other  provision  is  made  with  reference  to  religious  exercises, 
and  there  is  none  with  reference  to  religious  training. 

11  Koman  Catholics  fe^ard  such  schools  as  unfit  for  the  purposes  of  education 
and  the  children  of  Koman  Catholic  parents  cannot  and  will  not  attend  any  snch 
schools  Bather  than  countenance  such  schools,  Koman  Catholics  will  revert  to  the 
voluntary  system  in  operation  previous  to  the  Manitoba  Act,  and  will  at  their  own 
private  expense  establish,  support  and  maintain  schools  in  accordance  with  their 
principles  and  their  faith,  although  by  so  doing  they  will  have  in  addition  thereto 
to  contribute  to  the  expense  of  the  so-called  public  schools 

12  Your  petitioners  submit  that  the  said  Act  of  the  Legislative  Assembly  ot 
Manitoba  is  subversive  of  the  rights  of  Roman  Catholics  guaranteed  and  confirmed 
to  them  by  the  statute  erecting  the  Province  of  Manitoba  and  prejudicially  affects 
the  rights  and  privileges  with  respect  to  Koman  Catholic  schools  which  Koman 
Catholics  had  in  the  Province  at  the  time  of  its  union  with  the  Dominion  of  Canada. 

13.  Koman  Catholics  are  in  minority  in  said  Province.  * 

14.  The  Koman  Catholics  of  the  Province  of  Manitoba  therefore  appeal  from 
the  said  Act  of  the  Legislative  Assembly  of  Manitoba. 

Your  Petitioners  therefore  pray — 

1  That  Your  Excellency  the  Governor  General  in  Council  may  entertain  the 
said  appeal,  and  may  consider  the  same  and  may  make  such  provisions  and  grvesuch 
directions  for  the  hearing  and  consideration  of  the  said  appeal  as  may   be   thought 

Pr0P21'That  it  may  be  declared  that  such  provincial  law  does  prejudicially  affect  the 
rights  and  privileges  with  regard  to  denominational  schools  which  Koman  Catholics 
had  by  law  or  practice  in  the  Province  at  the  Union.  _  -. 

3.  That  such  directions  may  be  given  and  provisions  made  for  the  relief  ot  the 
Koman  Catholics  of  the  Province  of  Manitoba  as  to  Your  Excellency  in  Council 
may  seem  fit. 

And  your  petitioners  will  ever  pray. 

Alex.  Arch,  of  St.  Boniface. 

Henri  F.,  Ev.  d'Anemour. 

Joseph  Messier,  P.  P.  of  St.  Boniface. 

T.  A.  Bernier. 

J.  Dubuc. 

L.  A.  Prud'homme. 

M.  A.  GlRARD. 

A.  A.  LaKiviere,  M.  P. 

James  E.  Prendergast,  M.  P.  P. 

Roger  Marion,  M.  P.  P.,  and  4257  more  names. 
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Thai  on  the  consideration  of  the  Privy  Council  of  Canada  of  the  two  Acts 
aforesjud  the  following  Eeport  of  the  Honourable  the  Minister  of  Justice  dated 

x^'jf^xz^y His  Exceiie^ the  ti°— '  «  !°  « 

Department  of  Justice,  Canada,  21st  March,  1891. 
To  His  Excellency  the  Governor  General  in  Council. 

The  undersigned  has  the  honour  to  report  upon  the  two  Acts  of  the  following 
ihIelPaSi8«on  Ji  f  ^l8lature  of  the  Prince  of  Manitoba  at  its  session  held  in 
^'^l^^t^T^  1>eCeiVed  bj  thG  Honourable  lhe  Secretary  of  State 

qq     9MpteAr  ?7j     "  A"  AQt,  1,e8P©«ting  the  Department  of  Education,"  and  Chapter 
38,        An  Act  respecting  the  Public  Schools."  V 

The  first  of  these  Acts  creates  a  Department  of  Education,  consisting  of  the 
Executive  Council  or  a  Committee  thereof  appointed  by  the  Lieutenant  Governor 
in  Council  and  defines  its  powers.  It  also  creates  an  Advisory  Board  partly 
appointed  by  the  Department  of  Education,  and  partly  elected  by  teacheis  and 
defines  its  powers.     Also, 

The  "Act  respecting  Public  Schools"  is  a  consolidation  and  amendment  of  all 
previous  legislation  in  respect  to  Public  Schools.  It  appeals  all  legislation  which 
created  and  authorized  a  system  of  SeparateSchools  for  Protestants  and  Eoman 
Catholics.  By  the  Acts  previously  in  force  either  Protestants  or  Roman  Catholics 
could  establish  a  school  in  any  school  district,  and  Protestant  ratepayers  were 
exempted  from  contribution  for  the  Catholic  Schools,  and  Catholic  ratepayers  were 
exempted  from  contribution  for  Protestant  Schools. 

The  two  Acts  now  under  review  purport  to  abolish  these  distinctions  as  to  the 
schools,  and  these  exemptions  as  to  ratepayers,  and  to  establish  instead  a  system 
under  which  public  schools  are  to  be  organized  in  all  the  school  districts,  without 
regard  to  the  religious  views  of  the  ratepayers. 

The  right  of  the  Province  of  Manitoba  to  legislate  on  the  subject  of  education 
is  conferred  by  the  Act  which  created  the  Province,  viz.:  32-33  Vict  chap  X  (The 
Manitoba  Act)  section  22,  which  is  as  follows  :—  V 

"22.  In  and  for  the  Province  of  Manitoba  the  said  Legislature  may  exclusively 
make  Jaws  in  relation  to  education,  subject  to  the  following  provisions  :— 

"  (1.)  Nothing  in  any  such  law  shall  prejudicially  affect  any  right  or  privilege 
with  respect  to  denominational  schools  which  any  class  of  persons  have  by  law  or 
practice  in  the  Province  at  the  Union.  y 

'.'  (20  An  appeal  shall  lie  to  the  Governor  General  in  Council  from  the  Act  or 
decision  of  the  Legislature  of  the  Province,  or  of  any  Provincial  authority  affecting 
any  right  or  privilege  of  the  Protestant  or  Roman  Catholic  minority  of  the  Queen's 
subjects  m  relation  to  education. 

"(3.)  In  case  any  such  Provincial  law  as  from  time  to  time  seems  to  the 
Governor  General  in  Council  requisite  for  the  due  execution  of  the  provisions  of  this 
section,  is  not  made,  or  in  case  any  decision  of  the  Governor  in  Council  on  any 
appeal  under  this  section,  is  not  duly  executed  by  the  proper  Provincial  authority  in 
that  behalf  :  then,  and  in  every  such  case,  and  as  far  only  as  the  circumstances  of 
each  case  require,  the  Parliament  may  make  remedial  laws  for  the  due  execution  of 
the  provisions  of  this  section,  and  of  any  decision  of  the  Governor  General  in  Council 
under  this  section." 

In  the  year  18*70,  when  the  "  Manitoba  Act "  was  passed  there  existed  no  system 
01  education  established  or  authorized  by  law,  but  at  the  first  session  of  the  Provincial 
Legislature  in  1871  an  "Act  to  establish  a  system  of  education  in  the  Province" 
was  passed.  By  that  Act  the  Lieutenant  Governor  in  Council  was  empowered  to 
appoint  not  less  than  ten  nor  more  than  fourteen  to  be  a  Board  of  Education  for  the 
1  rovince,of  whom  one-half  were  to  be  Protestants  and  the  other  half  Catholics  with 
one  Superintendent  of  Protestant  and  one  Superintendent  of  Catholic  Schools.'  The 
Hoard  was  divided  into  two  sections,  Protestant  and  Catholic,  each  section  to  have 
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under  its  control  and  management  the  discipline  of  the  schools  of  its  faith,  and  to 
prescribe  the  books  to  be  used  in  the  schools  under  its  care  which  baa  reference  to 

^^Zmonev^appropriated  for  education  by  the  Legislature  were  to  be  divided 
equally! one  moiety  thereof  to  the  support  of  Protestant  Schools,  and  the  other 
moielv  to  the  support  of  Catholic  Schools. 

By  an  Act  passed  in  1815,  the  Board  was  increased  to  twenty-one  twelve  Pro- 
testants and  nine  Roman  Catholics  ;  the  moneys  voted  by  the  Legislature  were  to 
be  Hvae  loetwecn  the  Protestant  and  Catholic  Schools  in  proportion  to  the  number 
of  children  of  school  age  in  the  schools  under  the  care  of  Protestant  and  Catholic 
sections  of  the  Board  respectively.  .  .   .     -. 

The  Act  of  1875  also  provided  that  the  establishment  m  a  school  district  of  a 

school  of  one  denomination   should    not   prevent   the  establishment  of  a  school  of 

another  denomination  in  the  same  district  statutes 

Several  questions  have  arisen  as  to  the  validity  and  effect  of  the  two  btatutes 

now  under  review,  among  those  are  the  following: —  _ 

Itbeing  admitted  that  "no  class  of  persons "  (to  use  the  expression  of  the 
Manitoba  Act)  had  "  by  law  "  at  the  time  the  Province  was  established  any 
Shi  or  nriviege  with  respect  to  denominational  (or  any  other  school,"  had 
2£v  class  of  persons  "  any  Such  right  or  privilege  with  respect  lo  denom.na tional 
schools  "bv  practice"  at  that  time?  Did  the  existence  of  Separate  Schools  for 
Eoman  Catholic  children,  supported  by  Roman  Catholic  voluntary  contributions,  in 
which  their religion  might  be  taught  and  in  which  text  books  suitable .for  Roman 
Catholic  schools  were  uled,  and  the  non-existence  of  any  system  by  which  Roman 
Catno  cs  or  any  other,  could  be  compelled  to  contribute  for  the  support  of  schools 
institute  a  "right  or  privilege"  for  Roman  Catholics  "  by  practice .within  the 
mean  ng  of  the  Manitoba  Act  ?  "  The  former  of  these,  as  will  at  once  be  seen,  was 
Huestfon  of  fact  and  the  latter  a  question  of  law  based  on  the  assumption  which 
has  since  been  proved  to  be  well  founded,  that  the  existence  of  Separate  Schools 
at  the  time  of  the  "Union"  was  the  fact  on  which  the  Catholic  population  of 
Manitoba  must  rely  as  establishing  their  "  right  or  privilege  "  "  by  practice  The 
remaining  question  was  whether,  assuming  the  foregoing  questions,  or  either  of 
them  to  require  an  affirmative  answer,  the  enactments  now  under  review,  or  e.ther 
of  them,  affected  any  such  "  right  or  privilege  ?"  _  ,     ..nn     f 

It  became  apparent  at.  the  outset  that  these  questions  required  the  decision  of 
the  judicial  tribunals,  more  especially  as  an  investigation  of  facts  was  necessaij  to 
their  determination.  Proceedings  were  instituted  with  a  view  to  obtaining  such  a 
decision  in  the  Court  of  Queen's  Bench  of  Manitoba  several  months  ago,  and  m 
course  of  these  proceedings  the  facts  have  been  easily ^ascertained,  and  the  wo  latter 
of  the  three  questions  above  stated  were  presented  for  the  judgment  of  that  court 
with  the  arguments  of  counsel  for  the  Roman  Catholics  of  Manitoba  on  the  one 
side  and  of  counsel  for  the  Provincial  Government  on  the  other. 

The  Court  has  practically  decided,  with  one  dissentient  opinion,  that  the  Acts 
now  under  review  do  not  "  prejudicially  affect  any  right  or  privilege  with  respect 
o denominational  schools"  which  Roman  Catholics  ha d  by  <<  P™tlce  at  the 
time  of  the  Union"  or,  in  brief,  that  the  non-existence,  at  that  .me,  of  a  system  of 
public  schools  and  the  consequent  exemption  from  taxation  for  the  support  of pnbhc 
schools  and  the  consequent  freedom  to  establish  and  support  separate  or 
5 denominational "  schools  did  not  constitute  a  "  right  or  privilege     «  by  practice 

WhitnX-^taskbearasserted  and  the  case  is  now  before  the  Supreme  Court  of 
Canada  where  it  will,  in  all  probability,  be  heard  in  the  course  of  next  month 

If  'the  appeal  should  be  successful,  these  Acts  will  be  annulled  by  judical  deci- 
sion the  Roman  Catholic  minority  of  Manitoba  will  receive  protection  and  redress. 
The  Acts  purporting  to  be  repealed  will  remain  in  operation  and  those  whose  views 
Save  been  represented  by  a' majority  of  the  Legislature  cannot  but  recognize  that 
the  matter  has  been  disposed  of  with  due  regard  to  the  constitutional  rights  of  the 
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If  the  legal  controversy  should  result  in  the  decision  of  the  Court  of  Queen's 
Bench  being  sustained  the  time  will  come  for  Your  Excellency  to  consider  the 
Petitions  which  have  been  presented  by  and  on  behalf  of  the  Roman  Catholics  of 
Man  toba  for  redress  under  sub-sections  2  and  3  of  section  22  of  the  "  Manitoba 
Act  quoted  in  the  early  part  of  this  report  and  which  are  analogous  to  the 
Tovhlces.  Y  tiSh  ^°rth  AmeHCa  ACV'   in  relati0n  toThe  other 

.11  ^Thp  6  sul>secti0?8  cont?in.  iQ  fffect  the  provisions  which  have  been  made  as  to 
a  1  he  Provinces  and  are  obviously  those  under  which  the  constitution  intended 
hat  the  Government  of  the  Dominion  should  proceed  if  it  should  at  any  time  become 
Ktlip6  ^deral  powers  should  be  resorted  to  for  the  protection  of  a 
Protestaiit  or  Roman  Catholic  minority  against  any  Act  or  decision  of  the  Legis- 
lature of  the  Province,  or  of  any  Provincial  authority,  affecting  "  any  right  or 
privilege     of  any  such  minority  "  in  relation  to  education."  *      S 

Respectfully  submitted, 

JOHN  S.  D.  THOMPSON,  Minister  of  Justice. 

That  a  recent  decision  of  the  Judicial  Committee  of  the  Privy  Council  in 
England  having  sustained  the  judgment  of  the  Court  of  Queen's  Bench  of  Manitoba 
upholding  the  validity  of  the  Acts  aforesaid,  .your  Petitioners  most  respectfully 
represent  that  as  intimated  in  said  Report  of  the  Honourable  the  Minister  of  Justice 
the  time  has  now  come  for  Your  Excellency  to  consider  the  Petitions  which  have 
been  presented  by  and  on  behalf  of  the  Roman  Catholics  of  Manitoba  for  redress  under 
sub-sections  2  and  3  of  section  22  of  the  "  Manitoba  Act/' 

That  your  petitioners,  notwithstanding  such  decision  of  the  Judicial  Committee 
of  the  Privy  Council  in  England,  still  believe  that  their  rights  and  privileges  in 
relation  to  Education  have  been  prejudicially  affected  by  said  Acts  of  the  Pro- 
vincial Legislature. 

Therefore,  your  petitioners  most  respectfully  and  most  earnestly  pray  that  it 
may  please  lour  Excellency  in  Council  to  take  into  consideration  the  petitions  above 
referred  to,  and  to  grant  the  conclusions  of  said  petitions  and  the  relief  and 
protection  sought  for  by  the  same. 

And  Your  Petitioners  will  ever  pray. 

Saint  Boniface,  20th  September,  1892. 
Members  of  the  Executive  Committee  of  the  National  Congress. 
T.  A.  Bernier, 

Acting  President 
A.  A.  C.  LaRiviere. 
Joseph  Lecomte. 
James  S.  P.  Prendergast. 
J.  Ernest  Cyr. 
Theo.  Bertrand. 
H.  F.  De spars. 
M.  A.  Kervalk. 
Telesphore  Pelletier, 
Dr.  J.  H.  Oct,  Lambert. 
Joseph  Z.  C.  Auger. 
A.  F.  Martin. 

Secretaries,  j  £•  ^  Versailles. 
(  R.  G-oulet,  Jr. 
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Winnipeg,  Man.,  31st  October,  1892. 

The  Honourable  the  Secretary  of  State, 
Ottawa,  Ont. 
<*tk      T  have  the  honour  to  enclose  you  another  petition  on  behalf  of  the  Catholic 
MJC  Manitoba wUh  reference  to  the  position  in  which  they  find   themselves 
Minority  ot  ^an^ati^7n^hi9  ProvinCe      I  do  not  desire  that  this  petition  should 
m  reference  *°  *"^^^^  but  that  it  should  rather  be  taken 

be  subs  lt"^^^  that  the  matter  may  be  brought  before 

^&£$toG^r^^  Council  at  the  earliest  possible  date  ? 

I  have,  etc., 

John  B.  Ewart. 


TO  HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL. 
Tbe  humble  petition  of  the  members  of  the  Roman   Catholic  Church   residing 

3Att£^£%£^^^ of  Manitoba' a  nurabe" of 

^t^AooUwe^nominational  schools,  some  of  them  being  regulated 
aud  conu^lled  by  t  Roman  Catholic  Church,  and  others  by  vanous  Protestant 
denominations.  f      h         portof  the  Eoman  Catholic  Schools  were  sup- 

rtSsysrs  ^isrs^ss^sxs. p/g 

Catholics  were  as  a  matter  of  custom  and  practice   separate  from   the   rest  ot   the 
'^^"u/der  the  provisions  of  the  Manitoba  Act  it  was  provided  that  the  Legisla- 

with  .Lpect  to  denominational  schools,  which  any  class  of  persons  have  by  law  or 
Pra0%\n  A^M^Zlo™™  General  in  Council  from  any  Act  or 

subjects  i„  velatior .to *»£t«>n  ^  ^  ^  t  to  th 

Governor  ^eTaTinTouncil  requisite  for  .the  *™™^^£%Z& 
this  section  is  not  made  or  in  case  any  decision  of  the  Governor  <re™*  « W 

Governor  General  under  this  section." 
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tn,  *'  ■DAui;i1^  the  ^81  segBion  of  the  Legislative  Assembly  of  the  Province  of  Mani- 
toba an  Act  was  passed  relating  to  education,  the  effect  of  which  was  to  continue  to 
the  Soman  Catholics  that  separate  condition  with  reference  to  education  which  they 
had  enjoyed  previous  to  the  erection  of  the  Province  7 

8.  The  effect  of  this  Statute,  so  far  as  the  Roman  Catholics  were  concerned  was 
merely  to  organize  the  efforts  which  Roman  Catholics  had  previously  voluntaru" 
made  for  the  education  of  their  own  children.  It  provided  for  the  7nti3 
schools  under  the  sole  control  and  management  of  Roman  Catholics,  and  of  the  edu- 
cat  on  of  their  children  according  to  the  methods  by  which  alone  they  believe 
children  should  be  instructed.  Between  the  time  of  the  passage  of  the  saMAct  and 
prior  to  the  Satute  next  hereinafter  referred  to,  various  Acts  were  passed  aWndin* 
and  consolidating  the  said  Act  but  in  and  by  all  such  later  Act8P  the  S  and 
privileges  of  the  Roman  Catholics  were  acknowledged  and  conserved  and  thdr  sepa 
rate  condition  m  respect  to  education  continued.  P 

9.  Until  the  session  of  the  Legislative  Assembly  held  in  the   year  1890    no 
attempt  was  made  to  encroach  upon  the  rights  of  the  Roman  Catholics  so  confirmed 
to  them  as  above  mentioned    but  during  said  sessions  Statutes  were  passed I  (53  Vic 
caps  37  ana  38)  the  effect  of  which  was  to  repeal  all  the  previous  Acts; To  depr  ve 

he  Roman  Catholics  altogether  of  their  separate  condition  in  regard  to  education 
to  merge  their  schools  with  those  of  the  Protestant  denominations ;  and  to  require 
?1 1     owerS  ?       !  GTnmmty>  wh/thei>  Eoman  Catholic  or  Protestant  to  contribute 
throogh  taxation  to  the  support  of  what  are  therein  called  Public  Schools  but  which 
are  in  reality  a  continuation  of  the  Protestant  Schools  ' 

10.  There  is  a  provision  in  the  said  Act  for  the  appointment  and  election  of  an 
Advisory  Board  and  also  for  the  election  in  each  District  of  school  trustees  There 
is  also  a  provision  that  the  said  Advisory  Board  may  prescribe  religious  exercises 
for  use  in  schools,  and  that  the  said  school  trustees  may,  if  they  think  fit ^dir^tsuch 
religious  exercises  to  be  adopted  in  the  schools  in   their  respective  districts      No 

™e'T     f  er  ProI18101?  1S.  made  with  reference  to  religious  exercises,  and  there  is 
none  with  reference  to  religious  training. 

11.  Roman  Catholics  regard  such  schools  as  unfit  for  the  purposes  of  education 
and  the  children  of  the  Roman  Catholic  parents  cannot  and  will  not  attend  any  an ch 
schools.  Rather  than  countenance  such  schools,  Roman  Catholics  will  revertto  the 
voluntary  system  m  operation  previous  to  the  Manitoba  Act  and  will  at  their  own 
private  expense  establish,  support  and  maintain  schools  in  accordance  with  their 
principles  and  their  faith,  although  by  so  doing  they  will  have  in  addition  thereto  to 
contribute  to  the  expense  of  the  so-called  Public  Schools 

12    Your  Petitioners  submit  that  the  said  Acts  of  the  Legislative  Assembly  of  , 
Manitoba  are  subversive  of  the  rights  of  Roman  Catholics  guaranteed  and  confirmed    - 
to  them  by  the  Statute  erecting  the  Province  Of  Manitoba,  and  prejudicially  affect 
the  rights  and  privileges  with  respect  to  Roman  Catholic  schools,  which  Roman 
Catholics  had,  in  the  Province  at  the   time   of  its   union   with   the   Dominion   of 
Canada, 

k.  !?;, Y°?r  Petition<rrs  farther  submit  that  the  said  Acts  of  the  Legislative  Assem- 
bly of  Manitoba  are  subversive  of  the  rights  and  privileges  of  Roman  Catholics  pro- 
vided for  by  the  various  Statutes  of  the  said  Legislative  Assemblv  prior  to  the  passing 
of  the  said  Acts  and  affect  the  rights  and  privileges  of  the  Roman  Catholic  minority 
of  the  Queen  s  subjects  in  the  said  province  in  relation  to  education  so  provided  for 
as  aforesaid,  thereby  offending  both  against  The  British  North  America  Act  and  The 
-Manitoba  Act. 

14  Roman  Catholics  are  in  a  minority  in  the  said   Province,  and  have  been  so 

tor  the  last  fifteen  years. 

15  The  Roman  Catholics  of  the  Province  of   Manitoba,  therefore,    appeal  from 
the  said  Acts  of  the  Legislative  Assembly  of  the  Province  of  Manitoba. 

Your  petitioners  therefore  pray — 

1..  That  Your  Excellency  the  Governor   General  in  Council  may  entertain  the 
said  appeal  and  may  consider  the  same,  and    may  make   such   provisions   and  o-ive 
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such  directions   for   the   hearing   and  consideration   of  the    said  appeal   as  may  be 

^2  'ThatTmay  be  declared  that  the  said  Acts  (53  Vic,  chaps.  37  and  38)  do 
prejudicially  affect  the  rights  and  privileges  with  regard  to  denominational  schools 
which  Eoman  Catholics  had  bylaw  or  practice  in  the  Province  at  the  Union. 

3  That  it  may  be  declared  that  the  said  last  mentioned  Acts  do  affect  the 
rights  and  privileges  of  the  Eoman  Catholic  minority  of  the  Queen's  subjects  in  rela- 
tion to  education.  .  n  ,  . 

4  That  it  may  be  declared  that  to  Your  Excellency  the  Governor  General  in 
Council  it  seems  requisite  that  the  provisions  of  the  Statutes  in  force  m  the  Province 
of  Manitoba  prior  to  the  passage  of  the  said  Acts,  should  be  re-enacted  in  so  far  at 
least  as  may  be  necessary  to  secure  to  the  Eoman  Catholics  in  the  said  Province  the 
right  to  build,  maintain,  equip,  manage,  conduct  and  support  these  schools  in  the 
manner  provided  for  by  the  said  Statutes,  to  secure  to  them  their  proportionate 
share  of  any  grant  made  out  of  the  public  funds  for  the  purposes  of  education,  and 
to  relieve  such  members  of  the  Eoman  Catholic  Church  as  contribute  to  such  Eoman 
Catholic  schools  from  all  payment  or  contribution  to  the  support  of  any  other 
schools  ;  or  that  the  said  Acts  of  1890  should  be  so  modified  or  amended  as  to  effect 

5PUA^dThat  such  further  or  other  declaration  or  order  may  be  made  as  to  Your 
Excellencv  the  Governor  General  in  Council  shall,  under  the  circumstances,  seem 
proper,  and  that  such  directions  may  be  given,  provisions  made  and  all  things  done 
in  the  premises  for  the  purpose  of  affording  relief  to  the  said  Eoman  Catholic 
minority  in  the  said  Province  as  to  Your  Excellency  in  Council  may  seem  meet. 

And  your  petitioners  will  ever  pray. 

f  Alex.,  Arch,  of  St.  Boniface,  O.M.I. 
T.  A.  Bernier,  President  of  the  National 

Congress. 
James  E.  P.  Prendergast,  Maire  de  la  Ville 

de  St.  Boniface. 
J.  Allard,  O.M.I.,  Y.G.,  and  about  137  others. 

JOHN  S.  EWAET, 
Counsel  for  the  Eoman  Catholic  Minority  in 
the  Province  of  Manitoba 


THE  MANITOBA  SCHOOL  LAW. 

The  Conservative  League,  faithful  to  the  enduring  traditions  of  the  Consc. 
vative  Party,  wishes  to  record  its  regret  that  good  feeling  and  a  spirit  of  concilia- 
tion, so  essential  to  the  well-being  of  our  public  affairs,  do  not  actuate  the  Govern- 
ment and  the  majority  of  the  people  of  Manitoba;  it  regrets  that,  in  the  name  oi 
"  Equal  Eights,"  liberty  of  conscience,  justice  and  equality  of  rights  have  been 
denied  by  the  school  law  of  1890  to  a  very  large  portion  of  the  inhabitants  of  that 

In  common  with  every  citizen  of  the  Province  of  Quebec,  this  League  has  the 
right  to  make  itself  heard  on  this  question,  because  the  Province  of  Quebec  accepted 
confederation  only  on  the  express  condition  that  the  rights  of  minorities  would  be 
respected  and  kept  safe.  Therefore  it  is  that  the  League  asserts  itself  to>  vindicate  its 
principles  and  to  defend  the  privileges  and  immunities  of  the  minority  m  Manitoba. 

The  education  of  children  is  the  exclusive  province  of  the  father  ot  the  family, 
and  their  education  devolves  on  him  as  a  matter  of  strict  duty.  It  follows  as  a 
necessary  consequence  from  this  principle  that  the  father  of  a  family  has  the 
undeniable  right  to  fulfil  this  duty  according  to  the  dictates  of  his  conscience,  that 
in  the  exercise  of  this  duty  and  of  this  right,  the  State  has  no  lawful  power  to 
interfere  with  or  restrict  his  freedom  of  action,  and  that  any  law  which  tends  to 
trammel  such  free  action  is  offensive  to  good  conscience. 

n 
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The  Manitoba  School  Law  of  1890  is  a  usurpation  by  the  State  of  the  rights  of 
the  paterfamilias.  It  is  an  Act  subversive  of  his  rights,-it  is  an  abuse  of  power 
inspired  by  intolerance  and  fanaticism  and  is  of  a  nature  to  inspire  fear  for  the 
very  existence  of  confederation,  if  a  remedy  be  not  applied  in  good  time 

No  one  can  honestly  deny  the  treaty  of  1870,  between  the  Government  of 
Uanaaa  and  the  people  of  Manitoba,  by  which  it  was  formally  covenanted  and  agreed 
that  their  separate  schools  should  be  preserved  to  them.  Nor  can  any  one  with 
honesty  deny  that  the  Manitoba  School  Law  of  1871,  made  and  adopted  by  the 
very  men  who  had  themselves  been  parties  to  the  treaty  of  the  year  before  main- 
tained these  separate  schools  for  Catholics  and  Protestants. 

An(i£?Vhe  hi§'hcst  tribunal  in  England  took  into  account  neither  the  solemn 
treaty  of  1870,  nor  the  unequivocal  interpretation  of  that  treaty  contained  in  the 
law  of  1871. 

For  a  moment  only  let  the  opposite  state  of  things  be  supposed;  let  us  suppose 
that  a  French  Canadian  Catholic  majority  in  Manitoba  refused  separate  schools  to  a 
Protestant  minority.  Who  will  believe  that  in  such  a  state  of  things  the  Privy 
Council  would  have  interpreted  the  Manitoba  Treaty  in  the  same  sense?  Their 
Lordships  would  have  shewn  that  our  Catholic  good  faith,  that  our  national  honour 
were  solemnly  bound.  They  would  have  been  eloquent  in  defence  of  the  liberty  of 
the  citizen  and  learned  as  to  the  rights  belonging  to  a  father  of  a  family ;  and  they 
would  have  been  right.  But  the  supposition  is  altogether  unfounded,  for  French 
Canadians  have  ever  given  constant  proof,  not  in  mere  words  but  by  deed  and  prac- 
tice of  the  truest  liberality  towards  the  Protestant  Minority  of  the  Province  of 
Quebec.     Fair-play  deserves  fair-play  in  return. 

But  there  is  more  than  this  to  be  said.  The  Treaty  of  Paris  (1763)  fixed  the 
conditions  of  the  Cession  of  Canada  to  England,  and  by  this  Treaty  England 
promised  that  the  people  of  this  country  should  remain  free  in  the  exercise  of  the 
Catholic  Religion.  But,  since  it  is  obligatory  for  the  Catholic  to  give  his  children 
a  religious  education,  it  follows  that  to  banish  religious  instruction  from  the 
primary  school  is  to  deny  him  the  right  to  obey  the  precepts  of  his  religion  and 
this  can  only  be  done  in  violation  of  the  exacted  promise  on  the  faith  of  which 
Canada  became  a  British  Colony. 

For  these  reasons  the  Conservative  League  protests  against  the  School  Law,  in 
force  in  Manitoba,  and  expresses  the  hope  that  our  statesmen  and  public  men  will 
labour  manfully  and  uncompromisingly  until  these  laws  shall  have  been  remedied. 
Another  question  arises  out  of  this  subject,  and  claims  our  earnest  attention 
The  present  crisis  would  have  been  avoided  if  the  Privy  Council  in  England  had 
rendered  a  decision  according  to  equity,  and  based  on  the  true  state  of  the  case. 
Unfortunately  in  the  present  instance,  as  in  every  other  where  the  interests  of  the 
Catholics  of  this  country  and  of  the  French  Canadians  have  been  involved,  that 
high  tribunal  has  rendered  an  arbitrary  judgment.  Since  unhappily  this  appears 
to  be  true,  it  is  most  opportune  to  consider  whether  indeed  the  Privy  Council  has 
jurisdiction  in  such  matters  and  to  have  it  taken  away  if  it  exists  ;  for  the  time  has 
gone  by  and  is  past  when  a  country  or  a  people  can  be  made  to  suffer  injustice 
indefinitely.  J 

Montreal,  3rd  November,  1892. 

THE  CONSERVATIVE  LEAGUE. 

Department  of  the  Secretary  of  State  of  Canada, 

Ottawa,  26th  September,  1892. 
My  Lord  Archbishop, — I  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  22ud  instant,  transmitting  for  the  consideration  of  His  Excellency  the 
Governor  General  a  petition  concerning  the  appeal  of  the  ftoman  Catholics  of  the 
Province  of  Manitoba  with  regard  to  education,  and  to  state  that  the  matter  will 
receive  consideration. 

I  have,  etc., 
n.    _  L.  A.  CATELLIER,  Under  Secretary  of  State. 

His  Grace  the  Lord  Archbishop  of  St.  Boniface,  St.  Boniface,  Man. 
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Department  of  the  Secretary  of  State 

Ottawa,  5th  October,  1892. 


Sib -I  have  the  honour  to  acknowledge  receipt  of  your  letter  of  the  30th  of 

inform  you  that  the  said  petition  will  receive  attention. 

I  have,  etc., 

L.  A.  CATELLIEE,  Under  Secretary  of  State. 
A.  A.  C  Lariviere,  Esq.,  M.P.,  St.  Boniface,  Man. 


Department  of  the  Secretary  of  State  of  Canada 

Ottawa,  5th  November,  189J. 

John  S.  Ewart,  Esq.,  Q.C,  of  Messrs.  Ewart,  Fisher  and  Wilson, 
Barristers,  Winnipeg,  Man. 

»SlB_I  have  the  honour  to  acknowledge  the  receipt  of  7°"  ^^^^ 
lit  transmitting  for  submission  to  His  Excellency  the  Governor  General  in  Council 
another  pe^  on  on  behalf  of  the  Catholic  minority  in  Manitoba  with  .reference _  o 
the  BOBit^iQ  which  they  find  themselves  consequent  on  the  passing  of  certain 
Prov^ncfal  StaLIs,  dealin/with  education  in  Manitoba,  as  therein  set  forth,  and 
to  state  that  the  said  Petition  will  receive  attention. 

I  have,  etc., 
L   A  CATELLIEE,  Under  Secretary  of  State. 


Department  of  the  Secretary  of  State,  Ottawa,  4th  January,  1893. 
To  His  Honour  the  Lieutenant  Governor  of  Manitoba,  Winnipeg,  Man. 

Sir -I  have  to  inform  you  that  His  Excellency  the  Goveimor  General  having 
had  under  his  consideration  in  Council  a  Eeport  from  a  Sub-Commi  ttee .of  the 
Rnnourable  the  Privy  Council,  to  whom  had  been  referred  certain  memorials  to  His 
ExceUency  complaining  of  two  Statutes  of  Manitoba,  relating  to  education  passed 
fn  the  session  of  \890,  h&as  been  pleased  to  make  an  Order  in  ^  prem««  awpy  of 
which,  together  with  a  copy  of  the  Eeport  above  mentioned,  I  have  the  honour  to 
tonsmit  herewith,  for  the  information  of  Your  Honour's  Government. 

I  have,  etc., 

L.  A.  CATELLIEE,  Under  Secretary  of  State. 


Government  House,  Winnipeg,  7th  January,  1893. 

The  Under  Secretary  of  State,  Ottawa. 

Sir -I  have  the  honour  to  acknowledge  the  receipt ,of  youi -despatch  No.  13 ,  hie 
No  4988  dated  4th  instant,  informing  me  that  His  Excellency  the  Governor  G en eial 
having  had  under  his  consideration  in  Council  a  report  from  a  sub-committee  or the 
TTonofrable  the  Privy  Council,  (to  whom  had  been  referred  certain  memorials  to 
mr^en^Siining  ofC  two  Statutes  of  Manitoba >™™%£«^ 
passed  in  the  session  of  1890,)  has  been  pleased  to  make  an  Order  in  ^J**™*** 
Ld  transmitting,  for  the  information  of  my  Government,  ■ .copy -of  the  ^™^ 
to,  together  with  a  copy  of  the  report  above  mentioned,  and  to  inform  you  tnat 
have  this  day  transmitted  the  enclosures  mentioned  to  my  Government. 

I  have,  etc., 

JOHN  SCHTJLTZ,  Lieutenant  Governor. 


56  Victoria..  Sessional  Papers  (No.  33.)  a.  1893 

T1     TT    ,      a  Government  House,  Winnipeg,  18th  January,  1893 

The  Under  Secretary  of  State,  Ottawa.  *' 

Sir,— Referring   to  your   letter  No    13    file  No    4Q88    a**+a  *i.     a^  ■ 
covering  the  cerMfifd 1  co/y  of  a  report  of  a  committee  of  the  Honou  able  ttTrlv; 
Council,  (to  whom  had   been  referred  certain   memorials  to  H?s  Excel  e^yle 

Government  have  this  day  advised  me  as  follows  :—  7  7 

"  Department  of  the  Provincial  Secretary,  Winnipeg,  18th  January,  1893. 
"  The  Honourable  John  C.  Schultz,  Lieutenant  Governor, 

..  „         _..         „  "  Province  of  Manitoba,  Winnipeg. 

,  Sir  -With  reference  to  Your  Honour's  letter  of  the  7th  instant    retrain* 

two   peti  ions   presented   to    His  Excellency    the  Governor    General    in   Co mwSf 

3naioTf89O0  !L°S  dtatUteS  f  f  anit°f  -lating\onTducGat^:iass1edC  Tt 
session  ot   1890,  and  the  documents  transmitted  therewith,  I  am  instructed  to    sav 

he   rJ^L  f°TV \?°T Dment  haS  decided  that  [t  is  not  necessary    hat   it  should 

beforePth^ l^yyZ^T^  °f  f*  rW  t0  take  plaCe  0n  *he  21st  ^ 
oeioie  tne  .Frivy  Council.     I  have,  etc.,  J.  D.  Cameron,  Provincial  Secretary:' 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

JOHN  SCHULTZ,  Lieutenant  Governor. 


Department  of  the  Secretary  of  State,  Ottawa,  21st  January,  1893. 
To  Ms  Honour  the  Lieutenant-Governor  of  Manitoba,  Winnipeg,  Manitoba. 
-RV.  kIR— ^continuation  of  prior  correspondence  on  the  subject  of  an  Order  of  His 
Excellency  the  Governor  General   in  Council,  dated  29th  December  last    in  the 
edn^ion  T  m+tm0na  8  con3Plaining  of  two  Statutes  of  Manitoba,  "fating  to 

dl^a^^  ^  D°W  t0  ack»™ledge  receipt  of  your 

aespatcn  JNo  55  C    dated  the  18th  instant,  in  which  is  given  the  text  of  a  letter 

yZlZe^ZZ8-f7^Tl  SeCreta^  dated   ooncfrrently,  setting  forth  that 
IZeflth.t    decided  that  it  is  not  necessary  for  your  Government  to  be  repre- 

t7e  H^  t0  ^  Pla0e  **  ^  the  2l8t  ™^>  b^re 

I  have,  etc., 

L.  A.  CATELLIEE,  Under  Secretary  of  State. 
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FURTHER  PARTIAL  RETURN 

[33a] 

To  an  Address  of  the  House  of  Commons  dated  the  6th  February,  1893,  for  a 
copy  of  the  judgment  of  the  Judicial  Committee  of  Her  Majesty's  Privy 
Council  in  the  appealed  case  of  Barrett  vs.  the  City  of  Winnipeg,  com- 
monly known  as  the  "Manitoba  School  Case"  ;  also  copy  of  factums, 
reports  and  other  documents  in  connection  therewith. 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 
Ottawa,  14th  February,  1893. 

PEIYY  COUNCIL. 

Present : 

The  Eight  Hon.  Lord  Watson,  The  Eight  Hon.  Lord  Hannen, 

The  Eight  Hon.  Lord  Macnaghten,     The  Eight  Hon.  Sir  Eichard  Couch, 
The  Eight  Hon.  Lord  Morris,  The  Eight  Hon.  Lord  Shand. 

City  of  Winnipeg, 

Appellant, 
and 
Barrett, 

Respondent, 

On  Appeal  from  the  Supreme  Court  of  Canada. 

City  of  Winnipeg, 

Appellant, 
and 

Logan, 

Respondent, 

On  Appeal  from  the  Court  of  Queen's  Bench  for  Manitoba. 

Law  of  Canada,  Province  of  Manitoba. 

Dominion  Statute,  33  Yict.,  c.  3. 

Manitoba  Public  Schools  Act,  1890— Denominational  Schools— Powers  of  Pro- 
vincial legislature. 

According  to  the  construction  of  the  Constitutional  Act  of  Manitoba,  1870,  33 
Yict.,  c.  3  (Dominion  Statute),  having  regard  to  the  state  of  things  which  existed 
in  Manitoba  at  the  date  thereof,  the  legislature  of  that  province  did  not  exceed  its 
powers  in  passing  the  Public  Schools  Act,  1890. 

Section  22  of  the  act  of  1870  authorizes  the  provincial  legislature  exclusively 
to  make  laws  in  relation  to  education,  so  as  not  to  "  prejudicially  affect  any  right  or 
privilege  with  respect  to  denominational  schools  which  any  class  of  persons  have,  by 
law  or  practice  in  the  province,  at  the  union." 

Held,  that  the  act  of  1890,  which  abolished  the  denominational  system  of  public 
education  established  by  law  since  the  union,  but  which  did  not  compel  the  atten- 
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dance  of  any  child  at  a  public  school,  or  confer  any  advantage  in  respect  of  atten- 
dance other  than  that  of  free  education,  and  at  the  same  time  left  each  denomination 
free  to  establish,  maintain  and  conduct  its  own  schools,  did  not  contravene  the  above 
proviso ;  and  that  accordingly  certain  by-laws  of  a  municipal  corporation,  which 
authorized  assessments  under  the  act,  were  valid. 

Appeal  in  the  first  case  from  a  judgment  of  the  supreme  court  (Oct.  28,  1891), 
reversing  one  of  the  court  of  queen's  bench  for  Manitoba  (Feb.  2,  1891);' in  the 
second  case  from  a  judgment  of  the  court  of  queen's  bench  (Dec.  19,  1891),  which 
followed  that  of  the  supreme  court. 

The  province  of  Manitoba  joined  the  union  in  1870,  upon  the  terms  of  the  Con- 
stitutional Act  of  Manitoba,  187  0,  33  Vict.,  c.  3  (Dominion  Statute.) 

Section  22  is  the  material  section,  and  is  set  out  in  their  lordships'  judgment. 
In  1890  the  provincial  legislature  passed  two  statutes  relating  to  education  — chaps. 
37  and  38— the  latter  of  which  is  intituled  "  The  Public  Schools  Act,  1890."  Its 
validity  was  the  subject  of  this  appeal. 

The  facts  are  stated  in  the  judgment  of  their  lordships. 

In  the  first  case  the  application  was  for  a  summons  to  show  cause  why  the  by- 
laws in  question,  which  were  passed  under  the  act  for  levying  a  rate  for  school  and 
municipal  purposes  in  the  city  of  Winnipeg,  should  not  be  quashed  for  illegality 
on  the  ground  that  the  amounts  levied  for  protestant  and  Eoman  catholic  schools 
were  therein  united,  and  that  one  rate  was  levied  upon  protestants  and  catholics 
alike  for  the  whole  sum,  in  a  manner  which  but  for  the  act  of  1890  would  have  been 
invalid  according  to  the  education  acts  thereby  repealed. 

Xillam,  J.,  dismissed  the  summons,  holding  that  the  rights  and  privileges  re- 
ferred to  in  the  Dominion  statute  were  those  of  maintaining  denominational  schools, 
of  having  children  educated  in  them,  and  of  having  inculcated  in  them  the  peculiar 
doctrine  of  the  respective  denominations. 

He  regarded  the  prejudice  effected  by  the  imposition  of  a  tax  upon  catholics  for 
schools  to  which  they  were  conscientiously  opposed  as  something  so  indirect  and 
remote  that  it  was  not  within  the  act. 

The  court  of  queen's  bench  affirmed  this  order. 

Taylor,  C.  J.,  and  Bain,  J.,  held  that  "  rights  and  privileges"  included  moral 
rights,  and  that  whatever  any  class  of  persons  was  in  the  habit  of  doing  in  reference 
to  denominational  schools,  should  continue,  and  not  be  prejudicially  affected  by  pro- 
vincial legislation,  but  that  none  of  those  rights  and  privileges  had  been  in  any  way 
affected  by  the  act  of  1890. 

Dubree,  J.,  dissented,  holding  that  the  right  or  privilege  existing  at  the  union 
was  the  right  of  each  denomination  to  have  its  denominational  schools,  with  such 
teaching  as  it  might  think  fit,  and  the  privilege  of  not  being  compelled  to  contribute 
to  other  schools  of  which  members  of  such  denomination  could  not  in  conscience 
avail  themselves;  and  that  the  act  of  1891  invaded  such  privilege,  and  was  conse- 
quently ultra  vires. 

The  supreme  court  reversed  the  order. 

Eitchie,  C.  J.,  held  that  as  catholics  could  not  conscientiously  continue  to  avail 
themselves  of  the  public  schools  as  carried  on  under  the  system  established  by  the 
Public  Schools  Act,  1890,  the  effect  of  that  act  was  to  deprive  them  of  any  further 
beneficial  use  of  the  system  of  voluntary  catholic  schools  which  had  been  established 
before  the  union,  and  had  thereafter  been  carried  on  under  the  state  system 
introduced  in  1871. 

Patterson,  J.,  pointed  out  that  the  words  "injuriously  affect"  in  section  22, 
sub-section  1,  of  the  Manitoba  Constitutional  Act,  would  include  any  degree  of  inter- 
ference with  the  rights  or  privileges  in  question,  although  falling  short  of  the 
extinction  of  such  rights  or  privileges.  He  held  that  the  impediment  cast  in  the 
way  of  obtaining  contributions  to  voluntary  catholic  denominational  schools  by 
reason  of  the  fact  that  all  catholics  would,  under  the  act,  be  compulsorily  assessed  to 
another  system  of  education  amounted  to  an  injurious  affecting  of  their  rights  and 
privileges  within  the  meaning  of  the  sub-section. 

Foutnier,  J.,  pointed  out  that  the  mere  light  of  maintaining  voluntary  schools, 
if  they  chose  to  pay  for  them,  and  of  causing  their  children  to  attend  such  schools, 
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could  not  have  been  the  right  which  it  was  intended  to  reserve  to  catholics  or  other 
classes  of  persons  by  the  use  of  the  word  "  practice,"  since  such  right  was 
undoubtedly  one  enjoyed  by  eveiy  person  or  class  of  persons  by  law,  and  took  a 
similar  view  to  that  taken  by  Patterson,  J. 

Taschereau,  J.,  gave  judgment  in  the  same  sense,  holding  that  the  contention 
of  the  appellants  gave  no  effect  to  the  word  "  practice  "  inserted  in  the  section. 

In  the  second  case  a  similar  application  was  made  by  the  respondent  Logan, 
and  allowed  in  consequence  of  the  supreme  court's  decision  in  Barrett's  case. 

Sir  H.  Davey,  Q.C.,  McCarthy,  Q.C.,  and  Campbell,  Q.C.  (both  of  the  Canadian 
bar),  for  the  appellant,  contended  that  the  view  taken  by  Killam,  J.,  Taylor,  C.J., 
and  Bain,  J.,  was  correct. 

The  act  of  1890  did  not  affect  any  right  or  privilege  with  respect  to  denomina- 
tional schools  which  the  respondent  or  any  class  of  persons  had  by  law  or  practice 
in  the  province  prior  to  the  union. 

It  established  one  system  of  public  schools  throughout  the  province,  and 
abolished  all  the  laws  regarding  public  schools  which  had  theretofore  been  passed 
and  were  then  existing. 

Sections  21  and  22,  sub-sections  1,  2  and  3,  of  the  Manitoba  Act,  1870,  ^  were 
referred  to,  and  the  various  affidavits  which  had  been  made  in  the  case,  and  it  was 
contended  that  the  act  of  1890  was  not  ultra  vires.  It  enacted  that  all  public 
schools  in  the  province  are  to  be  free  schools  (section  5)  ;  that  all  religious 
exercises  therein  shall  be  conducted  according  to  the  regulation  of  the  advisory 
board  which  is  provided  by  section  6;  but  in  case  the  guardian  or  parent  of  any 
pupil  notifies  the  teacher  that  he  does  not  wish  such  pupil  to  attend  such  religious 
exercises,  then  the  pupil  need  not  attend.  All  public  schools  are  non-sectarian,  and 
no  religious  exercises  are  allowed,  except  as  provided  by  the  act,  which,  moreover, 
is  not  compulsory. 

With  regard  to  the  state  of  things,  "  law  or  practice  "  in  Manitoba  prior  to  the 
union,  the  law  then  in  force  was  the  law  of  England,  as  it  existed  at  the  date  of  the 
Hudson's  Bay  Company's  charter,  viz.,  the  2nd  of  May,  1670,  in  so  far  as  applicable. 
Accordingly,  the  respondent  had  not,  nor  had  the  Eoman  catholics  of  the  province, 
any  right  or  privilege  by  law  in  relation  to  the  Eoman  catholic  denominational 
schools. 

The  only  right  and  privilege  on  this  subject  which  they  possessed  was,  as  shown 
by  the  affidavits,  the  privilege  to  establish  and  maintain  private  schools  which  were 
supported  by  fees  paid  by  the  parents  or  guardians  of  the  children  who  attended 
them,  supplemented,  it  may  be,  by  those  who  belonged  to  the  Roman  catholic 
church. 

The  act  of  1890  does  not  interfere  with  or  prejudicially  affect  this  right,  for  the 
respondent  and  Eoman  catholics  are  still  entitled  to  establish  and  maintain 
denominational  schools  as  before  the  union.  Consequently  it  has  not  been  shown 
that  the  act  interferes  with  any  rights  and  privileges  which  were  locally  enjoyed 
within  the  city. 

Reference  was  made  to  ex  parte  Eenaud  (1);  Fearon  vs.  Mitchell  (1).  In 
the  other  appeal,  the  respondent  Logan  represented  members  of  the  church  of 
England,  whose  rights  and  privileges  were  similar  to  those  of  Barrett  and  his 
co-religionists. 

Sir  Richard  Webster,  A.Gr.,  Blake,  Q.C,  and  Ewart,  Q.C.  (both  of  the  Canadian 
bar),  and  Gore,  for  the  respondent  Barrett : — 

The  act  of  1890  prejudicially  affects  the  rights  and  privileges  of  Roman  catholics 
in  the  province,  as  they  existed  by  law  or  practice  at  the  date  of  the  union,  with 
respect  to  denominational  schools. 

By  its  operation  they  are  deprived  of  the  system  of  Roman  catholic  denomi- 
national schools  as  they  existed  before  the  union. 

The  public  schools  constituted  by  the  act  are,  or  may  be,  protestant  denomi- 
national schools,  and  catholic  ratepayers  are  compelled  to  contribute  thereto. 

They  cannot  conscientiously  permit  their  children  to  attend  the  schools  established 
by  the  act,  and,  having  regard  to  the  compulsory  rate  levied  upon  them  in  support 
thereof,  material  impediments  are  cast  in  the  way  both  of  subscribing  and  of  obtain- 
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ing  subscriptions  in  support  of  catholic  denominational  schools,  and  of  setting  up 
and  maintaining  the  same.     The  rights  and  privileges  of  catholics  are,  accordingly 
prejudicially  affected.  " ' 

At  the  date  of  the  union  there  was  not,  and  there  never  had  been,  any  state 
system  of  education  in  Manitoba,  nor  was  there  any  compulsory  rate  or  state  grant 
for  purposes  of  education. 

There  was,  however,  an  established  and  recognized  system  of  voluntary  denomi- 
national education,  including  Roman  catholic  schools  supported  in  part  by  volun- 
tary contributions  from  catholics  and  contributed  by  the  Roman  church. 

In  a  similar  way,  the  church  of  England  and  various  protestant  sects  supported 
their  own  schools. 

The  provincial  legislature  established  by  the  Dominion  Statute  of  1870,  passed 
34  Vict,,  c.  12,  establishing  a  state  system  of  education  in  the  province.  Subsequent 
acts  were  passed,  and  the  whole  were  coditied  by  44  Vict.,  c.  4;  and  modification  was 
made  therein  by  45  Vict.,  cc.  8  and  11 ;  46  &  47  Vict.,  c.  46  ;  47  Vict.,  cc.  37  and  54; 
48  Vict.,  c.  27;  50  Vict.,  cc.  18  and  19;  51  Vict,  o.  31;  52  Vict.,  cc.  5  and  21;  all  which 
acts  show  that  useful  education  can  be  provided  without  disturbing  rights  and 
privileges  as  they  existed  in  1870.     Then  came  the  act  complained  of. 

Besides  the  establishment  of  public  schools,  controlled  as  to  religious  teaching 
by  an  advisory  board,  section  179  abolished  pre-existing  catholic  school  districts, 
and  provided  that  all  the  assets  of  such  catholic  schools  should  belong  to,  and  all 
the  liabilities  thereof  should  be  paid  by,  the  public  school  districts  established  by 
the  new  act. 

The  right  and  privilege  which  had  been  prejudicially  affected  was  the  right  to 
have  a  religious  education  conducted  under  the  supervision  of  their  church,  admin- 
istered in  the  schools  which  they  were  compelled  to  support ;  to  have  the  immunity 
existing  in  1870,  from  being  compelled  to  support  schools  to  which  they  objected. 

Their  interests  were  prejudiced  in  being  compelled  by  the  act  to  support  one 
set  of  schools  while,  as  a  matter  of  religion  and  conscience,  they  would,  at  the  same 
time,  have  to  establish  another  set  of  schools  to  which  alone  they  could  send  their 
children. 

The  new  public  schools,  controlled  ultimately  by  a  majority  of  ratepayers, 
would  be  conducted  for  the  benefit  of  protestant  and  presbj'terian  denominations' 
and  catholics  would  thereby  be  prejudiced  and  injured. 

It  was  contended  that  Fearon  vs.  Mitchell  (1)  had  no  bearing  on  the  ease. 

See  Musgrave  vs.  Inclosure  Commissioners  (2),  and  Barlow  vs.  Eoss  (3),  where 
the  existence  of  rights  and  privileges  is  discussed. 

In  ex  parte  Renaud  (4),  the  head  note  is  wrong. 

It  was  not  decided  that  no  legal  privilege  existed  in  that  case,  but  merely  that 
it  had  not  been  infringed. 

A.  J.  Ram,  for  the  respondent,  Logan.     McCarthy,  Q.C.,  replied. 

The  judgment  of  their  lordships  was  delivered  by  Lord  Macnaghten  : — 

These  two  appeals  were  heard  together.  In  the  one  case  the  city  of  Winnipeg 
appeals  from  a  judgment  of  the  supreme  court  of  Canada  reversing  a  judgment  of 
the  court  of  queen's  bench  for  Manitoba;  in  the  other  from  a  subsequent  judgment 
of  the  court  of  queen's  bench  for  Manitoba  following  the  judgment  of  the  supreme 
court. 

The  judgments  under  appeal  quashed  certain  by-laws  of  the  city  of  Winnipeg 
which  authorized  assessments  for  school  purposes  in  pursuance  of  the  Public  Schools 
Act,  1890,  a  statute  of  Manitoba  to  which  Roman  catholics  and  members  of  the 
church  of  England  alike  take  exception. 

The  views  of  the  Roman  catholic  church  were  maintained  by  Mr.  Barrett;  the 
case  of  the  church  of  England  was  put  forward  by  Mr.  Logan.  Mr.  Logan  was  eon- 
tent  to  rely  on  the  arguments  advanced  on  behalf  of  Mr.  Barrett;  while  Mr. 
Barrett's  advisers  were  not  prepared  to  make  common  cause  with  Mr.  Logan,  and 
naturally  would  have  been  better  pleased  to  stand  alone. 

The  controversy  which  has  given  rise  to  the  present  litigation  is,  no  doubt, 
beset  with  difficulties. 
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The  result  of  the  controversy  is  of  serious  moment  to  the  province  of  Manitoba, 
and  a  matter  apparently  of  deep  interest  throughout  the  Dominion. 

But  in  its  legal  aspect  the  question  lies  in  a  very  narrow  compass. 

The  duty  of  this  board  is  simply  to  determine  as  a  matter  of  law  whether, 
according  to  the  true  construction  of  the  Manitoba  Act,  1870,  having  regard  to  the 
state  of  things  which  existed  in  Manitoba  at  the  time  of  the  union  the  provincial 
legislature  has  or  has  not  exceeded  its  powers  in  passing  the  Public  Schools  Act, 

Manitoba  became  one  of  the  provinces  of  the  dominion  of  Canada  under  the 
Manitoba  Act,  1870,  which  was  afterwards  confirmed  by  an  imperial  statute  known 
as  the  British' North  America  Act,  1871.  t 

Before  the  union  it  was  not  an  independent  province,,  with  a  constitution  ana  a 
legislature  of  its  own.  __  _>       n 

It  formed  part  of  the  vast  territories  which  belonged  to  the  Hudson  s  Bay  Com- 
pany, and  were  administered  by  their  officers  or  agents.  ■  *         '  _      ' 

The  Manitoba  Act,  1870,  declared  that  the  provisions  of  the  British  North 
America  Act  1867,  with  certain  exceptions  not  material  to  the  present  question, 
should  be  applicable  to  the  province  of  Manitoba,  as  if  Manitoba  had  been  one  of  the 
provinces  originally  united  by  the  act.  „,.,'.  -i        a 

It  established  a  legislature  for  Manitoba,  consisting  of  a  legislative  council  and 
a  legislative  assembly,  and  proceeded,  in  section  22,  to  re-enact,  with  some  modifica- 
tion^ the  provisions  with  regard  to  education  which  are  to  be  found  in  section  93  ot 
the  British  North  America  Act,  1867.  Section  22  of  the  Manitoba  Act,  so  far  as  it 
is  material,  is  in  the  following  terms :—  . 

"  In  and  for  the  province,  the  said  legislature  may  exclusively  make  laws  in 
relation  to  education,  subject  and  according  to  the  following  provisions  : 

«  (I  )  Nothing  in  any  such  law  shall  prejudicially  affect  any  right  or  privilege 
with  respect  to  denominational  schools  which  any  class  of  persons  have  by  law  or 
practice  in  the  province  at  the  union."  . 

Then  follow  two  other  sub-sections.  Sub-section  2  gives  an  appeal,  as  it  is 
termed  in  the  act,  "  to  the  governor-general  in  council  from  any  act  or  decision ol  the 
legislature  of  the  province,  or  of  any  provincial  authority,  affecting  any  right  or 
privilege  of  the  protestant  or  Roman  catholic  minority  of  the  queen  s  subjects  in 
relation  to  education."  •  .   .  .     ,, 

Sub-section  3  reserves  certain  limited  powers  to  the  Dominion  parliament,  in  the 
event  of  the  provincial  legislature  failing  to  comply  with  the  requirements  of  the 
section,  or  the  decision  of  the  governor-general  in  council.  .  .       . 

At  the  commencement  of  argument  a  doubt  was  suggested  as  to  the  competency 
of  the  present  appeal,  in  consequence  of  the  so-called  appeal  to  ^J^T^'^-^l 
in  council,  provided  by  the  act.  But  their  lordships  are  satisfied  tha  the  provisions 
of  sub-sections  2  and  3  do  not  operate  to  withdraw  such  a  question  as  that  involved  m 
the  present  case  from  the  jurisdiction  of  the  ordinary  tribunals  of  the 'country 

Sub-sections  1,  2  and  3  of  section  22  of  the  Manitoba  Act,  18 ,0  differ  but 
slightly   from  the  corresponding  sub-sections  of   section  93  of  the  British  North 

n<The  only  important  difference  is  that,  in  the  Manitoba  Act,  in  sub-section  1,  the 
words  "  by  law  "  are  followed  by  the  words  "  or  practice,"  which  do  not  occur  in  the 
corresponding  passage  in  the  British  North  America  Act,  1867.  nnnnfvxr 

These  words  were  no  doubt  introduced  to  meet  the  special  case  of  a  countiy 
which  had  not  as  yet  enjoyed  the  security  of  laws  properly  so  called. 

It  is  not  perhaps  very  easy  to  define  precisely  the  meaning  of  such  an 
expression  as  <<  having  a  right  or  privilege  by  practice."  But  the  object  of  the 
enactment  is  tolerably  clear.  .  «„«*««, 

Evidently  the  word  "  practice  "  is  not  to  be  construed  as  equivalent  to     custom 

V1TliLeio0rdThipsaaTe  convinced  that  it  must  have  been  the  intention  of  the  legis- 
lature to  preserve  every  legal  right  or  privilege,  and  every  benefit  or  advantage  in 
the  nature  of  a  right  or  privilege,  with  respect  to  denominational  schools,  which  any 
class  of  persons  practically  enjoyed  at  the  time  of  the  union. 
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On  t^SK^X*""*"  ***  *****  ""  admUted  t0  the  anioD  » 

rfJ&WSW  tSSU!" no  law  or  regu,ation  or  ordiaance  with  "•*»' to 

sohoo^xisT^'by  Uw?"' B°  rightS  °r  PriVi'egeS  WUh  re8P-t  to  denominational 

Jk5^hoeiiPraC*ti0e  Whi0h  Pre,vailed  in  Manitoba  before  the  union  is  also  a  matter  on 
which  all  parties  are  agreed.  "" 

hUWrfSi'T'v  °n  th,6  8ubje0t  by  A™hb«hop  Tache,  the  Roman  catholic  arch- 
A?l\X$et°  haS  g,Ve"  eV'denCe  hl  Barr6tt'S  CaS6>  haS  been  aooeP'ed 

«j^..,^rfabX^e«^rr  coDstituting  the  piwince  °f 

™  4."  HhTt  8?u°°o  Were  denon»inational  schools,  some  of  them  being  regulated  and 
controlled  by  the  Boman  catholic  church  and  others  by  various  protestfnt  denom 

inaiions. 

T.H  J'  P6  meaM  "eoe,s8a,7  fo>'  the  support  of  the  Roman  catholic  schools  were  sup- 
p  led  to  some  extent  by  school  fees  paid  by  some  of  the  parents  of  the  children  who 
attended  the  schools,  and  the  rest  was  paid  out  of  the  funds  of  the  church,  contributed 

oy  its  memoeis. 

''During  the  period  referred  to,  Roman  catholics  had  no  interest  in  or  control 
over  the  schools  of  the  protestant  denominations,  and  the  members  of  the  protestant 
denominations  had  no  interest  in  or  control  over  the  schools  of  Roman  catholics 
Ihere  were  no  public  schools  in  the  sense  of  state  schools 
,„  '' Th,e  m+e™^s  of  the  Roman  catholic  church  supported  the  schools  of  their  own 
J UrCL/     S  be"?ufit40f  Roman  (,at^lic  children,  and  were  not  under  obligation 
to,  and  did  not  contribute  to,  the  support  of  any  other  schools  " 

Now  if  the  state  of  things  which  the  archbishop  describes  as  existing  before  the 
union  had  been  a  system  established  by  law,  what  would  have  been  the  rights  and 
privileges  of  the  Roman  catholics  with  respect  to  denominational  schools  ? 

Ihey  would  have  had  by  law  the  right  to  establish  schools  at  their  own  expense 
to  maintain  their  schools  by  school  fees  or  voluntary  contributions,  and  to  conduct 
them  in  accordance  with  their  own  religious  tenets. 

-  ,,Evei7  other  Religions  body,  which  was  engaged  in  a  similar  work  at  the  time 
ol  the  union,  would  have  had  precisely  the  same  right  with  respect  to  their  denomi- 
national  schools. 

mt~h*°Fhl7^J*  Z^  V1  had  be6n  defined  0r  TeG0^^d  by  positive  enactment, 
might  have  had  attached  to  it,  as  a  necessary  or  appropriate  incident,  the  right  of 
exemption  from  any  contributions  under  any  circumstances  to  schools  of  a  different 
denomination. 

f  mU1'  ln  \hei/  lord8hiPs'  opinion,  it  would  be  going  much  too  far  to  hold  that  the 
establishment  of  a  national  system  of  education  upon  an  unsectarian  basis  is  so  in- 
consistent with  the  right  to  set  up  and  maintain  denominational  schools  that  the  two 
things  cannot  exist  together,  or  that  the  existence  of  the  one  necessarily  implies  or 
involves  immunity  from  taxation  for  the  purpose  of  the  other 

It  has  been  objected  that  if  the  rights  of  Roman  catholics  and  of  other  religious 
bodies  in  respect  of  their  denominational  schools  are  to  be  so  strictly  measured  and 
limited  by  the  practice  which  actually  prevailed  at  the  time  of  the  union,  they  will 
be  reduced  to  the  condition  of  a  "  natural  right"  which  "  does  not  want  any  legis- 
lation to  protect  it."  J      s 

Such  aright,  it  was  said,  cannot  be  called  a  privilege  in  any  proper  sense  of  the 
word.  It  that  be  so,  the  only  result  is  that  the  protection  which  the  act  purports  to 
extend  to  rights  and  privileges  existing  «  by  practice  "  has  no  more  operation  than 
the  protection  which  it  purports  to  afford  to  rights  and  privileges  existing  "  by  law." 

It  can  hardly  be  contended  that,  in  order  to  give  a  substantial  operation  and 
ettect  to  a  saving  clause  expressed  in  general  terms,  it  is  incumbent  upon  the  court 
to  discover  privileges  which  are  not  apparent  of  themselves,  orto  ascribe  distinctive 
and  peculiar  features  to  rights  which  seem  to  be  of  such  a  common  type  as  not  to 
deserve  special  notice  or  require  special  protection. 
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Manitoba  having  been  constituted  ft  province  of  the  Dominion  in  187 0,  the  pro- 
vincial legislature  loft  no  time  in  dealing  with  the  question  of  education. 

In  1871  a  law  was  passed  which  established  a  system  of  denominational  educa- 
finn  in  the  common  schools,  as  they  were  then  called.  ,..,,,' 

A  board  of  education  was  formed,  which  was  to  be  divided  into  two  sections, 

ProtS\eofion^otftve0»nder  its  control  and  management  the  discipline  of 

tb6tndt0^hMftnitobft  Act,  the  province  had  been  divided  M*™*^ 
electoral  divisions,  for  the  purpose  of  electing  members  to   serve  in  the  legislative 

aS8eBv  Oie  act  of  1871  each  electoral  division  was  constituted  a  school  district  in 
the  first  instance  Twelve  electoral  divisions,  "  comprising  mainly  a  protectant 
noDulation  »  were  to  be  considered  protestant  school  districts  twelve,  'comprising 
Hnly  a  Roman  catholic  population,"  were  to  be  considered  Roman  catholic  school 

di8t  Without  the  special  sanction  of  the  section  there  was  not  to  be  more  than  one 

SCh°The  S  ilTbUftls  of  each  school  district,  assembled  at  an  annual  meeting 
were  t"de  in  what  manner  they  should  raise  their  contributions  towftsds  .he 
snnnm-t  of  the  school  in  addition  to  what  was  dorived  from  public  tunas. 

iP  ipC  »'  out  of.nlace  to  observe  that  one  of  the  modes  prescribed  was 
"assessment on  tie  property 'of  the  school  district"  which  must  have  involved  ,n 
some  c^es  at  any  rate  an7 assessment  on  Roman  catholics  for  the  support  of  a 
protect  school  and  an  assessment  on  protectants  for  the  support  of  a  Roman 
cathoHc  school  assessmont  ther0  wa8  n0  provision  for  exemption,  except  in 

the  ease  of  the  father  or  guardian  of  a  school  child-a  protestant  in  a. Roman 
cathoHcschoo  district,  or  a  Roman  catholic  in  a  protestant  school  district,  who 
m£ht  escane  by  sending  the  child  to  the  school  of  the  nearest  district  of  the  other 
recton!  andP  contribuUnl  to  it  an  amount  equal  to  what  he  would  have  paid  if  he 
had  belonged  to  that  district.  -p.   ,   ., 

The  laws  relating  to  education  were  modified  from  time  to  time  But  the 
system  of  denominational  education  was  maintained  in  full  vigo ur  u   ^  J*''"'     . 

An  act  nassed  in  1881,  following  an  act  of  18,5,  provided,  amvig  othei  things 
thatthe  estShment  of  'a  school  district  of  one  denomination  should hjjpg 
the  establishment  of  a  school  district  of  the  other  denomination  in  the  same  puce, 
and  that  a p.Xtant  and  aRoman  catholic  district  might  include  the  same  terntory 

iD  WFromrthe  ™ar'l876  until  1890,  enactments  were  in  force  declaring  that  in  no 
case  should  a  p^estant  ratepayer  be  obliged  to  pay  for  a  Roman  catholic  school, 
or  a  Roman  catholic  ratepayer  for  a  protestant  school.  denominational 

In  1890  the  policy  of  the  past  nineteen  years  was  reversed,  the  denominational 
system  of  public  education  was  entirely  swept  away. 

Two  acts  in  relation  to  education  were  passed.  „„«„„,„,!  fl  hoard 

The  first    f53  Vict.  c.  37)  established  a  department  of  education,  and  a  board 

conning  of  seven  members,  known  as  the  «  Advisory  Board."  _  Four  members  of 

ZToardwere   to   be   appo  nted   by  the  department  of  education,  two  were  to  be 

elcted  by  the  public  ancThigh  school  teachers,  and  the  seventh  member  was  to  be 

^tlto^;::^fi:T^ly  board  «es  to  prescribe  the  forms  of  religious 

^thTpub^cTetoo^s  Act:hlO890-  (53  Vict,  c.  38),  enacted  that  *****  g 
Roman  catholic  school  districts  should  be  subject  to  the  provisions  of  the  act,  and 
that  all  public  schools  should  be  freo  schools.  fni|nws  •— 

The  nrovisions  of  the  act  with  regard  to  religious  exercises  are  as  follows  .— 

k"6    ReUgiou^ ! exercises  in  the  pu°blic  schools  shall  be  conducted  according  to 
the  regulations  of  the  advisory  board. 
7 
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the  nfternooir  *"  SU°h  reliSi0US  eXercises  sha"  boJ«^  before  the  closing  hour  in 

missed  before  such  religious  exercises  take  place  '    P 

nft,"t-,Re'1f0U^exeJci8<?S8hal1  beheld  in  a  public  school  entirely   at   the   option 
of  the  school  trustees  for  the  district,  and  upon  receiving  written  authority  from   he 
trustees  *  sha    be  the ,d uty  of  the  teachers  to  hold  such  religious  exercises 
r-i^i'f^ Pp bhc schools  shall  be  entirely  non-sectarian,  and   no  religious  exer 
cises  shall  be  allowed  therein  except  as  above  provided  "  rei.gious  exer- 

fi>,  J  ,ac'.then Pr°vides  for  the  formation,  alteration,  and  union  of  school  districts 
for  the  election  of  school  trustees,  and  for  levying  a  rate  on  the  taxable  r ooern in 
each  school  d.strict  for  school  purposes.     In  cities  the  municipa  council s  rCh-ed 

To^7,  t  °0lle0t  UP0"  -aX?bie  P''°Perty  withiD  the  municipality  such  umsls  he 
school  trustees  may  require  for  school  purposes 

schd-T!^  °f the  '^JT'fu1?  S^nt  for  educational  purposes  is  allotted  to  public 
schools  but  it  is provided  that  any  school  not  conducted  according  to  all  the T  pro- 
visos of  the  act,  or  any  act  in  force  for  the  time  being,  or  the  regular  ons  of  The 
department  of  education,  or  the  advisory  board,  shall  not  be  deemed  a  public  school 
withm  the  meaning  of  the  law,  and  shall  not  participate  in  the  legislative  ™  ; 

Section  141  provides  that  no  teacher  shall  use  or  permit  to  be  used  as  text  books 
any  books  except  such  as  are  authorized  by  the  advisory  board,  and  that  no  portion 
ofriie  legislative  grant  shall  be  paid  to  any  school  in  which  unauthorized  boots  are 

Then  there  are  two  sections   (178  and  179)  which  call  for  a  passing  notice 
because,  owing  apparently  to  some  misapprehension,  they  are  spoken  offn  one  of 
propert#me  ^   ^^   M  if  theh'  effeCt   WaS  [°   Confi8cate  BomaL'^hoHo 

They  apply  to  cases  where  the  same  territory  was  covered  by  a  protestant 
school  district  and  by  a  Roman  catholic  district.  In  such  a  case  Romania thoHcs 
were  really  placed  in  a  better  position  than  protestants.  catnoncs 

Certain   exemptions   were   to   be   made   in   their  favour  if  the  assets  of  their 

eTce™  deiras:etst8lR^litie8'0riftb,eliabilitie8  °f  the  pr0te8taat  ^S  dLtric" 
of  protestante  corresponding  exemptions  were  to  be  made  in  the  case 

have^ot!^ 

ofevfrv^tlhStaDrnStb^,lb!i05Ch?0,f  Act,  1890,  Roman  catholics  and  members 
?L  proline; er  f^'f0"8  bfody  >"  Manitoba  are  free  to  establish  schools  throughout 
the  province,  they  are  free  to  maintain  their  schools  by  school  fees  or  voluntary 
subscriptions;  they  are  free  to  conduct  their  schools  according  to  their  ownrXioul 
tenets  without  molestation  or  interference  leugious 

ihanNiLt!ld  I"  ComPel'ed  to  a«end  a  public  school.  No  special  advantage  other 
mentishtM^ff  °f  a  ^education  in  schools  conducted  under  public  manage- 
ment is  held  out  to  those  who  do  attend.  8 

the  chutch'nf  v  iSiSa!id  %%?■"  imP°88ib|e  fol'  Soman  catholics,  or  for  members  of 
JWrtW  f  gKa'l  °f  tb6ir  VJ'ewS  are  correctly  represented  by  the  bishop  of 
3 »l T  *  T  ba8S'ven  ?^'dence  in  Logan's  case),  to  send  their  children  to 
pWicrioobwheretheeducation  is  not  superintended  and  directed  by  the  authori- 
ties of  their  church      Roman  catholics  or  members  of  the  church  of  England  who 

«,  LUtK  -0''  V  I  S(ib°°l8'  and  at  the  8ame  t'me  feel  themselves  compelled  to 
support  their  own  schools,  are  in  a  less  favourable  position  than  those  who  can  take 
advantage  of  the  free  education  provided  by  the  act  of  1890 

affectedby'Z  law?'     *"'  ^  "^  0r  privil'*e   '**   vMated   °r  PreJodicially 

It  is  not  the  law  that  is  in  fault,     ft  is  owing  to  religious  convictions  which 

everybody  must  respect,  and  to  the  teaching  of  their  church,  that  Roman  catholics 


56 'Victoria.  Sessional  Papers  (No.  33a.)  A.  1893 

Bnd  members  of  the  church  of  England  find  themselves  unable  to  partake  of  ad- 

•"icisMisaSb!:  *££**  .«*  must  ^  t0  *.  ^o, 

deCith";^tr^Zsrconsidered  the  able  and  elaborate  judgments  by  which 

that  But  Ae°7 ^."SSbtoKi  with  the  opinion  which  the  learned  judges  of  the 
supreme  cou^tha^  ^pressed  as  to  the  rigo!.;  and  privileges  of  Roman  catholics  u> 

^tyt^Z^U^^e  to  refer   to  the  course  of  legislation be- 
tJM  1890 ,  as  a  meaL  of  throwing -g  on t he  P™^'  ^  ^ 

aDd  rth'^uTtheir'iordships  will  humbly  advise  her  majesty  that  these  appeals 
ought  to  be  allowed  wu| >  costs  ^  tQ  f  th 

supreme  cou0;; ;^h  cZfafd  to  restore  the  judgment  of  the  court  of  queen  8  bench 

fol*  MIn  thfc'itv  of  Winnipeg  v.  Logan  the  order  will  be  to  reverse  the  judgment  of 
the  court  ol ^qttatancE  and  ^dismiss  Mr.  Logan's  apphcation,  and  discharge 
the  rule  nisi  and  the  rule  absolute  with  costs. 

Solicitors  for  the  City  of  Winnipeg, 
Solicitors  for  Barrett,  Fr.bhfim.db  &  Williams. 

Bompas,  Bischo.f  &  Co.  ^.^  ^  ^^ 

Harrison  &  Powell. 
IN  THE  JUDICIAL  COMMLTTEE  OF  THE  PRIVY  COUNCIL. 

Council  Chambers,  Whitehall,  Tuesday,  12th  July,  1892. 

Pf6S6Tlt  ' 

Th.  Eh  H...  I»ri  W.».  Th.  M.  H...  tad  H=,», 

S  It  ^SSto|      a  £  &  Kan*- 

The  City  of  Winnipeg 

vs. 

Barrett, 

and 

The  City  of  Winnipeg 

vs. 
Logan. 

[Transcript  of  the  shorthand  notes  of  Messrs.  Marten  &  Meredith,  13  New  Inn, 
StraCouL°iL  the  appellants  :-Sir  Horace  Davey,  Q.C.,  Mr.  McCarthy,  Q.C.,  and 
the  Hon.  Mr.  Martin. 
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Counsel  for  the  respondent  Logan  :-Mr.  A.  J.  Bam 

L^^a^ssr your  lord8hips  once' 

fuesZmaV  arise  as  :it0f?nSel  bein°  hea''d-  *  °n*  -ntion  tilt  because  som 

sxtp^^^^ 

Sfftffi  ^stuK^r not  illstraoted  in  the  ^"S  - 

S^OW.  ■•-IT,i,8sent  to  that.     I  am  for  Logan,  and  I  assent  to  that. 

^££3^ff^^^l£^rtori^^wU  find  taerei* ■*■*■ 

The  Attorney  General  :-That  of  coarse  will  get  over  any  difficulty 

and  H  t^°Ban.eUATf':";BeCTreTt^Lrgf  CaS°  Wa8  decided  oa  the  B^rett  case, 
anneal   in    ,h« fl  'f  r  thmk   X  should  find  il  diffiealt  to  support  the 

fir',  a'merfhPrnfS?h    I*16  mly*i*™»»*   "••   that  in  the  Barrett  case  the 
mfmter  of  the  ^c^afchtch  "^  Cath°"°  °hUrqh-     In  th°  L°"a"  ^  he  is  a 
n„H  n^r;RAM  :;-;PerhaPs  J  ma.r  state  that  I  am  instructed  on   behalf  of  Mr    Wan 
S^?W     Pf»Jf'8ent  '?  the  Bn«S«»*i°n  made  that  the  two  cases  should  bo  taken 

:  HsiF^r  ■  ^  -  -  --^^-iLpnrpo : 

rttp;  ^^^•^^ittt^isi;  sch°o1  for — - 

self  toThi  °bookPin  T  I  UA,der8,tfnd  that  j?««!  observations  I  make  I  address  my- 
seu  to  tuis  book  in  the  Barrett  case  and  before  I  sit  down  I  will  just  mention  the 

BlreufL  w°vlheP';rni  *   thi'lk   'l  Wi"   be   beUe1'  l°  confine   m^llf 'to the 
ment  of  fhT '  M  ^  ^  a'5PeaI  0n  tbe  list     U  ie  »"  Weal  from  the  judg- 

S f ^uianiZuTvTtfUrtffCanada  °f  the  ■28th  0ct0be,'> 1891'  ia  whioh  the  « 
juages  unan  mously  differed  from  a  previous  judgment  of  the  court  of  Queen's  bench 

MzTC^ZVl^0^6*1  Ueelf  C°nfilmed  a  Previoa*  decision  o    a  'ngt 
3  M'   Just.ce  K.llam      My  learned  friend  tbe  attorney-general  was  quite  wfr- 

oba  tcau  7'cl  H      '     V  mat,el"  °f  6Xtreme  ^portance  to  the  colony  of  ml - 
toba  because  acceding  to  the  view  which  I  am  instructed  to  present  to  your  lord 
ships  a  the  judgment  of  the  supreme  court  of  Canada  is  upheld  i praoUcallv  I  ara 

terfSSS,«ngTh7fthe,r,POW7  °f  'T8lating  Wi'h  '^ri  to  »yypE 

Bjsiem  ot  education.     The  formal  question  is  this  :  Mr.  Barrett  took  out  -i  summon* 

bv  the  cfiv  nPf  w-  '  *,he  PurPoseof  quashingtwo  by-laws,  which  had  been  made 
bv  h/l  hi  S  Wm?Ve£  f ?'  ,llegality-  The  illegality -alleged  was  that  bv  the  city 
by-laws  the  amounts  to  be  levied  for  school  purposes  for  the  protectant  and  Boraan 

S&fette^whS-^  Thd  the'T  leWe4!'°"  Pt-otestants'and^CmrcafhTc 
the bv ,  J ,  JT.  ;     r!'e  3uestjon  of  substance  is  this  :  It  is  not  disputed  that 

8chooulcto??8qnTf  aDd  h'  ,theu''at?  WaS  Pr°Per,y  made  under  t^  Public 
v?nce  ef  M.  ,°;t   i '         //  '8  a"eS°d  that  the  Public  Schoo]»  Aet  of  18u0  of  the  pro- 

llwl!  WaS  frauvlreS  and  in°P«™«ve.     The  ground  upon  which  that  is 

alleged  is  this  :  because  by  the  act  of  parliament  confirmed  by  the  imperial  act  which 

I«  b<\  PrOTia«e  °f  ^uiitoba  in  tbe  dominion  It  CanX  here  ^  a 
proviso  that  no  law  with  regard  to  education  should  prejudicially  affect  the  rights 
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■ffice  for  three  years,  and  unt.l  his  succo* or  has  been  elec  ed •     ^  ^ 

I  B  first  school  meeting  in  a  rural  school  ^tnct  sha 1  top eot  v.  y  ,ifica. 

ows  a  lot  of  detail  as  to  the  meetings  and  so  forth,  of  the  trustees. 
I     Now  for  the  present,  that  is  all  that  I  desire  to  call  aHeot.on .Jo 

Lord  Sh^nd  :i-Which  is  the  clause  which  regulates  the  advisory  boa.d,  a,  it  is 

Doard  "     "13.  The   seveDth   member  of  the   said    boaia   snau   uu  dpi T    ^     , 


1890,  a  legislative  grant  is  provided.     It  provides   that.-    llie  ^mot  y 
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'  ls  sl  a     be  l,a!d  "^'-annually  for  each  teacher  employed   in  each  scho, 

^CLrfKhM  sub-section  3:  "  Any  school  not  conducted  according  ,o  all  thl 
OTOv18ioDSofthi8orany  act  in  force  for  the  time  being  or  the  regulations  o f  th 
department  of  education  or  the  advisory  board  shall  not  b°e  deerLd  a  pubhc  schoc 

"'   u"      Thr  i!n!i°/,the  TiT.  "?}  S?h°01  8ha"  D0'  Participate™  re  legist ' 
£ £«  VJpI, '111    '      "  t0  Vhe  ^'ative  grant,  there  is  this  power  in  section  81 
page  139        For  the  purpose  of  supplementing  the  legislative  grant  "  &c    readin 

dSriot*   and  Totk^TlT  <  * '  "  ^  tb\F°POr*OD  therfof  ailofted.  Z  su 
aistuct,     and   so   foith.     So   that  your   lordships  see   that  the  system  of  oubli 
education  was  to  be  maintained.     There  were  to  be  free  schools,  and  Xey  were   • 
be  ma.nta.ned  partly  by  a  legislative  grant  from  the  legislature 'of  the  province  an, 
partly  by  an  assessment  or  rate  levied  upon  every  taxable  person  within  the  rura 

sffsa^sssusr1  to  the  **^^-^-«J%££r* 
^&7pford^ 

Son  o'^he  Bri«Il3T  W iK«ttof*«  <°  the  92nd,  93rd  and  one  othe  sec 
ve°,y  liK^t      6na  that  "  ^  Pi'ge  ^    Th<5  8eCti0DS  - 

.hla;v^eSeTd,ma"ei'in,SeCti0Il92i8''IneachPl'0vi»ce  ,he  legislature  may  ex- 
clusively  make  laws  in  relation  to  matters  coming  within  the  classes  of  subject/nex! 

o7^oZTme!'aUf  halmt°?ay:  <2)  I)ire0t  taxation  withi»  ^  province  T 
mder  to  the  raising  of  a  revenue  for  provincial  purposes."     It  is  not  suggested  that 

his  does  not  come  within  those  words-It  is  direct  taxation  within  the  province  fo 
the  purpose  of  raising  a  revenue  for  provincial  purposes.     Then  section  93  deals  wHh 

he  question  of  education  with  which  we  are  more  immediately  concerned.     Your 

vo,  wi'lTh".  •rS,andrT[01'glMe  melfI  m°Dti0n  thinSs  wbieb  »re  commonplace!  bu 
you  will  bear  in  mind  that  Manitoba  was  not  included  in  the  original  Dominion      I 

Klo!6  '"?  CaDf/8  ""V011  w«re  Ontario  and  Quebec,  and  New  Brunswick 
and  Nova  Scotia  "In  and  for  each  province  the  legislature  may  exclusively  make 
laws  in  ,-eIat.on  to  education,  subject  and  according  to  the  following  provision™  "- 
mdti«llv,Zre,a  P.rovt1DOlal.%i«l"t«re.  -'Nothing  in  any 8uch  law  shall  pre- 
anv  ,  li!7   f  y  rgh\W  rV,lege  With  resPect  to  denominational  schools  which 

wUh  TLri  TT  T  u7  'aW  '•  the  provi"ce  at  the  uni0"-"  That  wa*  Copied 
w  hin  th^  nn  ,"'  2,own  aKtent'°n  Wi"  be  Called  when  Manitoba  was  admitted 
I,  f  "  r,  T  ■  ?  Ar-  th°  P°wers-  Privileges  and  duties  at  the  union  by  law 
"I!'  pmp°8ed  "\L,l?Per  Canada  on  the  separate  schools  and  school  trusteed 
°n  ,hpq  , Koma"  ca  hohc  subjects  shall  be  and  the  same  are  hereby  extended 

qJw  »  V  ,  ?  °0'8  °f  th,e  qUeen'8  Protestant  a»d  -Roman  catholic  subjects  in 
&,?,!  o^url0'dsn,ps  see  that  that  sub-section  relates  exclusively  to  the  two 
Canadas,  Ontanoand  Quebec,  but  it  is  used  very  much  in  the  course  of  the  arguments 
nnl  /?i,C0    aLne(J,1,1'he'1Ume,'0usJadgmet't80f,helear"ed  judges  lor  the  pur- 

with  Zl  rt£nfk  A  '  M  W  ,g.  thf  the''e  WaS  eXPreSB  Provision  of  this  character 
with  regard  to  the  denominatmnal  schools  for  Ontario  and  Quebec  and   contrasting 

Ltl  r     a        fu     Df  °f  a"y  SUch  exPress  Provision  with  regard  to  Manitoba.     It 

h t.  ^h°"      .  0tTe1'  ''u6  f°''  the  pU,'P°se  of  8howinS  the  P°licy-  as  ^  is  called,  of 

Ida  Z  n„  'a  aCt;  J  °,U«ht  ?  T7  that  the  System  which  Pre™'ed  in  Upper  Can- 
ada and  Ontario  at  he  date  of  the  union  was  this.  There  were  public  schools  for 
the  community  at  large,  but  any  Roman  catholics  certainly,  and  I  do  not  know 
whether  any  other  particular  sect,might  establish  denominational  schools  of  their  own 
and  it  they  did  so  they  were  exempt  from  payment  of  the  school  rate  for  the  main- 
n^m!0!  r  .gCnera'  PuUbli°  8ch00ls-  They  had  aright  to  claim  exemption  from 
paymentofschooiratebysaymg  that  they  were  maintaining  efficient  denomina- 
tional schools  of  their  own  The  effect  of  this  sub-section  2  is  to  make  that  system, 
it  t  may  call  it  so,  appl.cablc  to  the  minority,  who  would  be  the  protestants  iu  Quebec 
to  g,ve  the  protestant  minority  ,n  Quebec  the  same  privileges  in  maintaining 
denominational  schools,  thereby  obtaining  exemption  from  the  general  school  rate 
which  a  Roman  catholic  minority  had  in  Ontario, 
Lord  Shand  :— "Was  that  an  exemption  by  statute 
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hereafter  established    by   he  legislat £*e  °*  ™.^ °  f       •  Ziz\  authority  affec- 

Kernbr-general  m>unoil  from anj  act  °r™cisiono *  any  P  ^ 

fcanyrightorpriv  lege  of  the  protectant  ox  JW«W^       ^]aw  ,  * ght  t0 
.ubjects  in   relation  to  education .      Tbrt  »  wheie ^  provincial  authority 

Prate  or  dissentient  schools  and  any  ac  to    de~  £  «*  Eovei.n0l-general   in 
fete  such  right  or  pnv.  eg  e  then   th  o.e  . * an   api eal  to    ^  g  ^ 

Encil.     "  In  case  any  such  piov.nual  law  as £iom : t  ,ovi8ions  0f  this  sec- 

E.general  in  ^^«^^^^T^^^  *  ™™'  on  a'^ 
;ion  is  not  made,  or  in  case  anj  decision  01  t-  s    provincial  authority  in 

Epeal  under  this  section  is  not  duly  ^^^^^^.^Pthecircumstahces  of  each 
thit  behalf,  then  and  in  every  8nohcase  ^d  as  far  onty^ bo,  cum  s^i  ^  ^ 

3?se  require,  ^j^'^^^^^^fcoirion  of  the  governor-general  in 
lion  ot  the  provi smnsof h wrtoto . ,  ana  y  .j  ,     i8laturedoes  not  make 

council  under  this  section,    that  is  tojjay u         V  decision  of  the  governor- 

the  proper  laws  for  the  purpose  of  carrying  into .  eneei.  any  u 

general  in   council  or  passes  any   ac    infringing  ^h,s  actfor t£  p. otoo  ^ 

minority,  in  each  case,  whether  catholic  ox  Wg££  *£  *|islation  >which  the  pro- 
legislation  to  the  Dominion  par  lament  to  ^P™Then  »  r  lo,.dBhips  know  that 
vince  ought  but  refuses  to  eflect  foi  that    Impose,     ine    j  j^  ^ 

the  power  to  admit  other  colonies  is  in  sec^ urn '«  ^^'^  honourable  privy- 
lawful  for  the  queen  by  and  with  the  advice  ■ o  net  m aJe*  y  d  f  he  hou(.e8 
council  on  addresses  ^**^JjZ%^$^££mMi*&,  Prince 
of  the  respective  legislatures  of  the  9olo"1®f  °r  ;PYu  '  colonies  or  provinces  or  any 
Edward  Island,  and  British  Columbia,  to .admit  those colonies  o  ^ 
of  them  into  the  union  and  on  address ^  ^e  ho« 8^  °f  the  pa^  ^  .^  ^ 
to  admit  Ruperts  Land  and  the  No. th-Wertein  le.u      y 

union  "-Rupert's  Land is what  i now  known  .1— ^  c\  ls6d  withiu 
toba  comprises  the   whole  of  Rupeits  Jjano^ am,  ■*  as  are  in  the  addresses 

Euperfs  Land-"  on  such  terms  an  d« idifcone  u,    ach case  "^  of  thi 

expressed  and  as   the  queen  thinks  fit  to  app  ove  »UUJ  fa  J{  h        effect  a9  if 

act,  and  the  provisions  of  any  order  in  council  in ^t  behalt  shal v 
they  bad  been  enacted  by  the  parliament  f  thewited  kin  dom  ot  ^ 

Ireland"     Then  Manitoba  was  admitted  in  the  7^0-  act  of  the  imperial  legis- 
ihe  Dominion,  which  ls  at  page  33.     There  was  a  suo ,equo  by  name   and 

iature   confirming  this       It   provides  *&^™™$  %Z.  ther/are   details 

£  Sroi^v—wiTb s^^^ss  5Sfasw 

rrzthztt^p^- 

analogous  provision  in  section  93. 

Lord  Watson:— It  is  a  little  wider.  wwh<pr  in  section  93  of  the 

Sir  Horace  Daw—Yob,  it  resolves  a  do»b/h;^ 
British  North  America  Act,  any  act  or  decision  of  the  provincial  autnonty 
the  provincial  legislature. 
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school   WATS0N:-V™»t   *»   the   exact   meaning  of    the  phrase    "dissentient 

see hons  set  out  side  by  side,  on  the  one  l,a&nd  the  British  North  Amer  ca Ac?  and 
on  the  other  hand  the  provisions  of  the  Manitoba  Act.  Then  seotfon  '5  tm,virf- 
[Renos  section  25.]     I  ought  to  mention  this  as  to  the  customs  duty     sKl 

firfrtahWn  ,[h  Aad8  8CCtT  27u]  Y°Ur  lord8hiP8  wil1  remember  that  under  J 
British  North  America  Act  there  was  no  poiver  for  the  provinces  to  levv  indirect 
taxation,  but  all  the  customs  and  excise  (I  must  not  say  stamps,  beeau  e  tha  r^ 1 
a  thorny  question,)  go  to  the  consolidated  revenue  of  Canada  and  the  treasurvTf 
Su\Tlk;;hiSiL°blhlcffferent  P"OTinCe8'and  th8t  ^helt^wS^ 

Manitoba  before  its  incorporation  in  the  Dominion  ?  Manitoba  formed  part  at  aov 
rate  and  perhaps  a  greater  part,  of  what  was  known  as  Ruperts  Land  and  Rupee's 
Land  was  the  territory  granted  in  the  reign  of  Charles  II  to  the  Hudson    Bay 

of7n^:i:^L/T  RUPert  Wf8  T\0fthe  P''inCiPal  «ra"MeS-  That  territo  y 
of  t3w«.h  '  of  tcou,'8e'  Part  of  the  territory  of  the  crown;  it  formed  part 

Itl^'fi'  b"A  "  Wa8  S°TO™ed.  a"d  laws  were  made  for  it,  exclusively 
hy  the  Hudson's  Bay  Company.  The  Hudson's  Bay  Company  appointed  the 
governor.  It  had  no  elected  representative  legislature.  The  HudsoLTC  Com 
pany  appointed  certan  gentlemen  of  position  and  others,  in  the  territory  of  Rupert 
Land,  to  form  a  legislative  council,  and  that  legislative  council  mad{  ordinal 
Of  course  it  was  all  subject  to  the  legislation  of  the  imperial  parliament  but  the 
only  provmc.al  legislate  authority  was  the  legislative  council  who  were  he 
nominees  of  the  Hudson's  Bay  Company,  who  were,  I  must  nor  say  the  sZreilu 
sub^t  o lllf  ^  —titutionally  accurate/but  were  the  riling  author^ 

ZnTllVul    <T         r0T"'  '?  PU?erl  8   Land-     There   was  a  Portion  of  Rupert's 
Land  which  had  been  purchased  by  Lord  Selkirk,  I  believe,  in  the  early  part  of  the 

Hrued:0n'seC^Wh,Ch  hadAemi  Srf  b?  him'  and  Which  wa8  -puiKd  by  he' 
riw  Thttr7  f°Tfd  the  di8trict  of  ^iniboia,  a  district  on  the  Red 
At  rh  ,t\7„a!  X  m°re  8e"  °d  Part  of  the  territor^  kll0wa  as  ■RaP°>'fs  Land, 
tion  TW  w  ?  P6'6  WSS  no '^'8latl0»  of  a»y  sort  or  kind  with  regard  to  educa- 
tion. There  were  Roman  catholics  in  the  province,  and  there  were  protestants  of 
various    denominations    chiefly  belonging  'to  the  episcopal  church  fn  connection 

was  no  ^Mo  n  f"^'  and  ,^Uh  the  Presby^ian  church  of  Scotland.  There 
was  no  legislation  of  any  sort  or  kind  providing  for  a  public  or  any  other  system  of 
education  throughout .Rupert's  Land.  The  different  Churches  and  denomfnttfons 
the  Roman  catholic  church  and  the  episcopal  church  of  England,  and  the  presbv' 
enar,  church,  maintained  their  own  school?  where  they  bad^fflc  ent  congregat  ons 
for  the  purpose.  The  population  was  sparse,  and  the  prevailing  form  of  Son 
was  one  of  those  I  have  mentioned.     No  doubt  many  children8 of  oThev  forms  of 

or  3LZ,c T, h'T  BGh°nh'-  blU  the*  Were  P',re1^  ™lu!ltar?  Bchools'they  were 
pi  nate  schools  which  were  maintained  by  the  people  themselves,  parti y  by  school 

fr.rtti  8t;htrSVand  «W  ^  the  -bscriptionsof  variousPpersUybeong! 
mg  to  the  different  churches  and  denominations  ° 

,-P,llv  nffi^ATS°N7T.he  clause,in  the  fi™t  sub-section,  that  nothing  should  prejudi- 
callv  affect  seems  to  be  general,  and  apply  to  persons  of  any  denomination.      J 

Sir  Horace  Davey— Yes,  it  does. 

Lord  Watson— But  when  you  come  to  the  appeal  given  to  the  governor-general 
it  i.- only  catholics  and  protestants.  8  geneiai 

Sir  Horace  Davey—  yes. 

Lord  Siiand— That  embraced  all  denominational  schools,  I  suppose. 
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helbtct  nor  by  practice  was  there  any  right  or  privilege .enjoyed  by  any 
he  ™°J^n°r,  n7thp„n  the  rieht  or  privilege  of  maintaining  their  own  private 
Mrar  chool/and  p  o  iding  for  them  out  of  their  own  moneys  and  admitting, 
°  rou?  e  such  per  ons  as  they  tbcwghtfltto  the  benefits  of  those  schoo  son  making 
Lpi^rTbedC  stipulated7 payment,     That  was  the  cond.tion  of  things  at  the 

ee  excepf  by  way  of  illustration,  how  what  was  done  after  incorporation  cadi  . 
,ee,  except  oy  way  t-      f*     cl.,use  in  an  act  of  parliament  by  which  Mam- 

any  way  affect  the  ^'™inio*  Your  iord9hips  cannot  follow  the  judgments 
^voa^epul  into  potion  of  the  scheme  Aich  was  established  first  by  an 
a to f?87l  which was  Pa fterwards  repealed,  and  together  with  certain  amending 
act  ot  ioi  i,  wuiuu   »  i  printed  at  page  39  of  this 

SoTTc^  it  over  very  UghUy  bec^e  U  was  ver/much  enlarged,  and  to  a 
cer.ain  exteiU  modified,  by  the  act  of  1881.  By  section  1,  page  39  it  pro vided Jbr 
„  hnnM  of  not  less  than  ten  or  more  than  fourteen  persons,  .0  be  a  board  of  educa- 
Uo Mop  thetovnee  of  Manitoba,  of  whom  one-half  should  be  protestants  and  he 
SSXS  catholics.  Ittsays  :- The  — =^K«L"  and 
SS'S'SS  "Smllt  tt^X-=n   of  the  c{tholic  schoo,  and  the 

SWSSSrJStS  Ac^r^oa^no^  K 
to  this  time,  I  do  not  think  anything   is   said   about   sections  and  boards,  but  ,t 
obviously  means  either  the  protestant  section  or  the  catholic  section. 

The  Attorney  General  :— Read  the  7th  section.  > 

Si,  Horace  DAVEr:-My  learned  friend  refers  to  the  7th  section.  "It  shall 
be  th ^duy^ThebIard:-FLt-To  make  from  time  to  time  such  regulations  as 
thev  may  think  tit  tor  the  general  organization  of  the  common  schools 

Lord  Watson  —I  understand  these  were  denominational  schools  ? 

Sh Horace  l)AVEY:-Yes;  the  scheme  was  to  establish  denominational  schools 
only  Your  lordships  observe  that  when  I  say  denominational  I  schools  they  con- 
templated the  protesiants  as  together  constituting  one  denomination,  so  to  speak,  oi 
o°Pcl«  as  distinguished  from8  Roman  catholics.  Section  7,  "  To  make  from  t  me 
to  tim"'&c.  (Reading  to  the  end  of  section  8.)  That  appears  to  contemplate  a 
Zc  PHtant  section  and  a  Roman  catholic  section.  Then  section  9  at  the  Brst 
meetTn-  of  each  section,"  to.  (Reading  to  end  of  section  13.)  Then  it  provides  tor 
Z Siota  «  The  following  distric/comprising  mainly  a  protestant V^f™ 
shall  be  considered  protestant  school  districts :  nos.  2,  3,  4,  8,  10,  18,  19,  M.  -i;':-';^> 
24  The  followingWistricts,  comprising  mainly  a  oath.  ,c  pop,, atmn  sh a.  be  con- 
sidered catholic  school  districts:  nos.  1,  5,  6,  7,  9,  11,  12,  13,  14  lo,  lb  ana  i I. 
The  c  shaU  not,  without  the  special  sanction  of  the  section,  be  more  than  one  school 
in  any  school  district,  and  no  school  shall  derive  from  the  public  funds  a  sum  more 
than  three  times  what  is  contributed  by  the  people  of  the  district 

Lo  d  Watson  :_They  appearto  contemplate   by  th  s  act  what  are  common y 
called  state  aided  schools,  subject  to  certain  conditions.     I  see  the  word      licensed 
SnlSd!     "Ho  school  that  is  not  licensed  by  the  board  of  education  shall  participate 

^  ''si?  Zr™e'Kt:-Ycs,  they  were  to  be  of  two   classes,  protestant   schools 

"^  Lord°  Strlt^-Would  this   practically  have   embraced  all  the  schools  in  the 
province? 
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Sir  Horace  Davey  : — Yes 
othe^"11  SHAND-Were   t^re   none  that  did   not  fall    nnder  the  one  class  or  the 

but  it  would  not  get  state  aid?      UDdeistand  '*•     Thei'e  may  be  a  voluntary  school, 
qf/w™  ANI,i-There  s4ems  a"  equal  division-twelve  of  each 

perty  of  the  school  district,  as  the  mee  Lg  may  determine"  KT,  0n  ^  PV% 
the  male  inhabitants  of  each  school  district  of  th.T/^r  /ha  lsa  meeting  of 
upwards.  So  that  your  lordship se ,  that  unocr  fhi  fh  tWenty-one.  -years  and 
plaint  was  made,  a  district  in X     tb Tmaioritv  of  th •  T  hV°  Wh'Ch  "5  COm- 

read  I^iT^  J3™'™*?  ^  beg  7°Ur  Pa",on  for  interrupting  you.     Will  you 

lead  section  Z7 — the  exemption  from  payment  ^ou 

| Beads  section  1)     It  is  open,  of  course,  to  conjecture  that  the  re lat  ve  sttencrth  of 

&^t  ^^r^  ns^y :  r  th,e  rr  *  ?£?a££ 

theP.mancatholi^ 

XS  regulars]   ff  &*«  fhe^o^en^o^ctn  o'T^  ^K 

re'm'" °rTCn  thf a"    h°'d  ^  2°^*   the    pleasure  of  the    sc  ion  TppoSg 
thorn.      Then  there  are  provisions  for  the  appointment  of  superintendents,^  then 
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*  i  •„„  «a„tinn  12  it  mere  44  it  provides  for  the  establishment  and  readjustment  of 
chool  d  st  icts  fn  a  ?Xr  remarkable  and  minute  manner.    The  scheme  is  that  the 
districts  shall  be  territorial,  but  at  the  same  time  the  same  area  may  form  part  of, 
or  may  constitute  two  districts,  a  catholic  district  and  a  protes  ant  district ,  o^m 
o ft™  worf"     here  may  be  a  catholic  district  and  a  protestant  district in  the  same 
area      ''It  shall  be   the  duty  of  the  council  of  the  municipalities  to  establish      &c 
HWin  "to  fte  words  end  of  section  12)  "  shall  have  the  same  power  with  regard 
fcatnofics"  Thin  section  13,  sub-section  a.  (Beads  same.)  Then  school  assessment 
eX  25  page  47.     "  For  the  purpose  of  supplementing  the  legislate  grant,  it 
shall  be  the  duty  of  the  boards  of  trustees,"  &c.   (Beads  section  25.) 
8       Then  section  26  provides  for  the  case  where  more  municipalities  are  embraced 
than  one  in  a  school  district  and  limits  the  school  assessment  to  one  cent  in  the  dol- 
ar     Then  section  27  provides  this:-"The  school  assessment  shall  be  laid equally 
^corddnfto valuation  upon  rateable  real.and  personal  property  in  the  school  dis- 
trictand <hall  be  payable  by  and  recoverable  from  the  owner,  occupier  or  possessor 
of  the  property Miabfe  to  be  rated,  and  shall,  if  not  paid,  be  a  special  mortgage,  and 
not  rwvuirin"  registration  to  preserve  it  on  all  l  eal  estate. 

Now  my  lords,  section  28  is  a  remarkable  section.  The  corporations  are  treated 
as  hS"o  religion:-" The  corporations  situated  in  a  locality  where  different 
school  a  ftrcts  a  established  and  persons  who  are  neither  protectants  nor  catholics 
shall  be  assessed  only  for  the  school  district  of  the  majority ;  yet  out  of  such  assess- 
ment ftey  shall  give  to  the  school  district  of  the  minority  a  part  of  such  ^sment 
proportion  to  the  number  of  children  of  school  age,  and  the  majority  sha  1  be  de- 
termTed  by  the  number  of  protectant  or  catholic  children  of  school  age,  as   he  case 
mav  be  according  to  the  census."     Then  there  is  an  exception  of  certain  real  estate. 
?J  then  sectiof  30 --''The  ratepayers  of  a  school  district,  including  religious, 
benevolent "or  educational  corporations  shall  pay  their  respective ^assessments ^c ,  the 
schools  of  their  respective  denominations;  and  in  no  case  shal   a  protestan    rate- 
payerb< "obliged  to  pay  for  a  catholic  school,  or  a  catholic  ratepayer  for  a  pro- 
testant.school  ;'  ^  ^  ^  rf  ^  ^^  ^.^  Qf        religj  d  the 
inen  section  o    y                                          d   b  .  a  prote8tant  is  occupied  by  a 
Z2n  cathode  and  vJvZI,Z   Scant  in  cob  cases  shall  only  be  assessed  for 
the  amouB    o property  he  owns,  whether  real  or  personal,  but  the  school  taxes  on 
amTented  orP.eaP»ed  property'  shall  in  all  cases  and  whether  or»ot  the  came  h« 
been  or  is  stipulated  in'anydeed,  contract  or  lease  whatever,  be  paid  to  the  trustees 
oTfte  sectioTto  which   belongs 'the  owner  of  the  property  so  leased  or  rented,  and 
to  no  other  subject  to  the  exemptions  aforesaid. 

Then  section  32  :-"  Whenever  property  is  held  jointly  as  tenants  or  as  tenants 
i„  common  by  Two  or  more  persons"  the  holders  of  such  property  being  Protestants 
and  Boman  caftoTics,  they  shall  be  assessed  and  hold  accountable  to  the  two  boards 
of  school  trustee  fo'r  the  amount  of  taxes,  in  proportion  to  their  interest  in  he 
business  tenancy,  or  partnership  respectively,  and  such .taxes  ?hall  be  paid  to  the 
school  ofthe  denomination  to  which  they  respectively  belong.  _ 

Then  there  were  to  be  school  trustees,  but  I  do  not  think  anything  turns  on 
that  Then  I  think,  I  may  pass  on  to  page  57,  section  84,  which  provides  for  the 
apportionment  of  what  we  should  call  the  school  grant,  that  is  the  legislative  grant 
"The  saim  appropriated  bv  the  legislature  for  common  school  purposes  shall  be 
divided K  X  protestant  and  Boman  catholic  section  of  the  board  of  educa- 
Int  the  manner  hereinafter  provided,  in  proportion  to  the  number  of  children 
between  fte  a™es  of  five  and  fifteen  inclusive,  residing  in  the  various  protestant  and 
Boman  catholic  school  districts  in  the  province  whero  schools  are  in  operation,  as 

8hTorVw™:-ThT8;cheme  that  runs  through  these  acts  of  1871-if  you 
will  allow  me  to  make  the  observation  now-and  1881,  appears  to  be  tins 
ftat  no  ratepayer  shall  be  taxed  for  contribution  towards  any  school  except  one  of 

MS  Tv  hTa™e^a°vEy:-Wc11,  my  lord,  this  scheme  continued  in  operation  until 
the  ifew  scheme  which  is  now  attacked  and  impeached  as  ultra  mrea  was  brought 
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into  operation  by  the  act  of  1890,  subject  to  amendments  which  1  do  not  think  altered 
the  substance  of  it  as  it  existed.  I  will  not  trouble  your  lordships  by  referring  to 
the  amendment  act,  because  my  view  is  that  the  amendment  act  has  nothing  to  do 
with  it.  ° 

The  Attorney  General  : — Quite  so. 

Lord  Morris  :— The  upshot  of  the  whole  legislation  up  to  1890  is  that  the  pro- 
duce ot  the  rate  or  assessment  was  to  be  distributed  on  a  denominational  system 
and,  as  I  understand  it.  that  of  1890  distributes  it  on  a  secular  system 

Sir  Horace  Davey:—  That  is  to  say,  the  public  schools  alone  receive,  and  the 
public  schools  are  non-sectarian. 

Lord  Morris  —Therefore  the  produce  of  the  rate  up  to  1890  was  applied  on  a 
denominational  system.     Now  it  is  to  be  applied  on  a  secular  system 

Sir  Horace  Davey.— Subject  to  this,  that  it  made  no  distinction  between 
ditterent  protestant  denominations,  and  I  do  not  know  what  Mr.  Logan  will  say  to 
i  n  a  t , 

Lord  Morris:— It  was  clearly  under  a  denominational  system  as  regards 
catholics  and  protestants,  and  the  governing  body  was  so  divided. 

Sir  Horace  Davey  :— Your  lordship  is  quite  right,  if  I  may  respectfully  say  so 
but  I  wish  to  guard  myself,  because  Mr.  Logan  introduces  denominations  within  the 
protestant  body. 

Lord  Watson:— Section  30  of  the  act  of  1881  is   very  explicit  on  that  point— 
and  in  no  case  shall  a  protestant  ratepayer  be  obliged  to  pay  for  a  catholic  school 
or  a  catholic  ratepayer  for  a  protestant  school." 

Sir  Horace  Davey:— Still  that  would  leave  a  member  of  the  church  of  England 
open  to  pay  rates  for  the  support  of  a  presbyterian  school,  and  a  presbyterian  open 
to  pay  rates  for  the  support  of  a  church  of  England  school. 

Lord  Morris:— Practically  speaking  the  distinction  was  not  so  marked 
t  ^Sl1'  HoRACE  -Davey:— Yes,  I  quite  follow;  but  I  did  not  wish  to  pass  by  that. 
1  did  not  dissent  from  what  your  lordship  said,  but  I  supplemented  it. 

Lord  Watson:— As  far  as  the  constitution  of  the  governing  body  is  concerned 
under  the  act  of  1881,  I  bee  nothing  to  prevent  the  whole  twelve  protestant  mem- 
bers being  either  episcopalians  or  presbyterians. 

Sir  Horace  Davey  : — Nothing  whatever. 

Now,  my  lords,  one  is  not  surprised  that  the  people  of  this  province  found  this 
system  to  be  cumbrous,  inconvenient  and  unsuitable,  and  accordingly,  in  the  exer- 
cise of  the  powers  which -they  believe  were  imposed  bylaw,  in  the  legislature  of  the 
province  of  Manitoba,  they  repealed  the  act  of  1881  and  the  amendment  act,  and 
provided  an  entirely  new  system.  Now,  my  lords,  what  is  the  new  system  ?  It  is 
contained  in  the  act  of  1890,  and  the  general  features  of  it  I  have  pointed  out  to  your 
lordships.  It  provides,  so  far  as  the  rating  is  concerned,  in  section  89,  on  page  129 : 
"  For  the  purpose  of  supplementing  the  legHative  grant,  it  shall  be  the  duty  of  the 
council  of  each  rural  municipality  to  levy  and  collect  each  year  by  assessment  upon 
the  taxable  property  within  the  municipality,  a  sum  equal  to  twenty  dollars  for  each 
month  for  which  school  has  been  kept  open  in  each  school  district  in  the  muni- 
cipality during  the  current  year;  and  for  each  school  district  partially  included 
within  the  municipality,  they  shall  levy  and  collect  in  like  manner  a  proportionate 
part  of  twenty  dollars  per  month  as  fixed  in  the  manner  hereinafter  provided.  A 
school  district  which  employs  more  than  one  teacher,  shall  receive  said  sum  of 
twenty  dollars  per  month  tor  each  teacher  employed."  Then  sub-section  2  :  "  From 
the  moneys  so  levied  and  collected,  the  council  shall,  upon  the  1st  day  of  December 
following,  pay  over  to  each  school  district  wholly  or  partially  included  in  the  muni- 
cipality one-half  the  sum  of  twenty  dollars  per  month,  or  the  proportion  thereof 
allotted  to  such  district  as  hereinbefore  provided,"  &c.  Then  there  are  details  about 
the  mode  of  taxing,  and  then  the  legislative  grant  is  provided  for  in  section  108.  It 
provides  for  the  payment  of  seventy-five  dollars  to  each  teacher  semi-annually  out 
of  the  legislative  grant,  and  it  provides  in  sub-section  3  that  :— "  Any  school  not 
conducted  according  to  all  the  provisions  of  this  or  any  act  in  force  for  the  time 
being  or  the  regulations  of  the  department  of  education  or  the  advisory  board,  shall 
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not  be  deemed  a  public  school  within  the  meaning  of  the  law,  and  Bueh  school  shall 

not  ^ctwsss  s.««» *  -  c°mPiaint  as  to  the  terra8  on  which 

the  grant  is  distributed. 

ErdK-lR'l-k  what  i.  the  bearing  broadly  of  those  intervening  acts 
°f  X^^^-t&^f^L,  it  in  detail.  I  do  not  thin,  they 
*lt6  wl^^-Whft  Imean  is,  to  return  to  page  36  :  you  get  theManitoba  Act 
°f 'Ifr  Horace  Davey:-I  beg  your  lordship's  pardon.  I  do  not  agree  they  have 
anything  todoinft*  intermediate  acts  ? 

SoLce  dTvIy  -It  dtd  not  occur  to  me  that  for  the  purpose  of  construing 

the  s  ^^^^^KrSRtr  "it  rotidtiXt^/0116 

"^Cw^^  »*  **  *   ^h^nit 

fact  in  the  construction  of  the  statute. 

date  there  was  no  law  that  that  act  applies  to,  nor  any  privilege. 

Privi K  ^ectof denominSi  ffiR^  by  ^ute  if  a. y  such  there 
K  and  rights  actually  exercised  in  pract.ee  a  fce; t.me  of  he  umon  ^ weie 
not  to  be'  prejudicially  affected  by  p.-ov.nc.a  eg.sla  «•  tt* £»  jgJM^  of 
ttftSK  T^as^yt  u^olycan  be  put  against  me     N £   my 

n  the  least  degree  interferes  with  the  practice?     No.     It  tne  manuona  leg 
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had  enacted  that  every  child  should  attend  the  public  schools,  I  quite  conceive  that 
might  have   been   said,  because  that  would   practically  have  taken  away  In   the 
scholars  from    he  voluntary  schools  ;  but  there  is  nothing  whatever  in  tK  IeLla 
t  on  of  1890  which  ,n  the  least  degree  interferes  with  the  right  and  privilege which 

if-  ™      U      f"  C'f8Sf  °f  P<TT  enJ°yed  at  the  date  of  incorporation,  olhlvW 
their  own  private  voluntary  schools  maintained  partly  bv  the  fees  of  the  scholars 

colCtt'r  SUhsCtl^aS  froin  8Uch  P*"™  «  weT-e  Willing  to  make  voluntary' 

Lord  Shand— How  do  you  show  that  the  only  right  or  privilege  in  practice 
which  existed  ,„  Mamtoba  when  the  annexation  act  wis  passed  was  fhat  of  ma  n? 
taming  their  own  private  voluntary  schools  ?  sln 

Sir  Horace  Da  vet— From  the  archbishop's  affidavit  ? 

Lord  Shand— That  comes  as  a  matter  of  evidence  "> 

Sir  Horace  Davey — Yes. 

Lord  Shand— You  say  there  was  no  other  privilege  in  practice 
,  ♦  a-  Ho,RA0E  DAVET-None  whatever.     It  is  admitted  there  was  no  law  and  it  is 
stated  in  the  archbishop's  affidavit,  on  which   great  reliance  is  placed    but  which 
aw'ay!  so  T'sly       *"*'  "**"  l°  that  VMy  ^guished  P«*W,  to  give b^self 

in  tbTnit^T^OTO^'.nj;-101'^111118'   PartuiCrla''  attenti0n  t0  the  Pa-tieular  words 
Z,„JL  m         *othl°g  ln  any  such  law  "-that  is,  in  any  law  relating  to 

education;    so  we   must  read   in  that-"  relating  to  education  shall  prejudicial  y 
affect  any  right  or  privilege  with  respect  to  denominational  schools  "-it  s 
light  or  pnvi lege  with  respect  to  denominational  schools-"  which  any  class  of 

SSrTtoiJ0       }t  TSa  be    ,right  °r  Privil^e  enjoyed  by  any  class  of  persons; 
that  i,  to  say,  enjoyed  adversely  to  or  exclusively  by,  or  at  any  rate  by  that  class 

v^T'ik'  a  "°.  *?  the  —T^  generally-"4y  law  or  practiced  the  pro- 
vince at  the  union  "  I  am  reading  this  from  page  4,  which  is  a  convenient  place  to 
read  it  from  but  it  is  at  page  36  of  the  acts.  Now,  'what  is  a  right  or  a  privilege* 
"JZlTnZ-1  '  nSht  01'  Pn!ile?e  b7  P-'actice  is,  of  course,  if°you  use  "the  wofds 
right  or  privilege  a  contrad.ction  in  terms,  because  a  right  or  privilege  means 
something  which  you  can  enforce  and  which  is  protected  by  some  law.  Therefore 
if  it  does  not  exist  by  law,  it  is  not  strictly  a  right  or  privilege  But  I  conceive 
that  the  words  "right  or  privilege"  must  beconstrued  inli  larger  sense  and 
include  that  privilege  which,  although  not  secured  to  anv  class  ff  per  ons  by 
positive  law,  was  yet  acquiesced  in  and  allowed  to  subsist.       "  Y 

Lord  Watson  :-If  there  had  beena  law  to  theeffectthat  no  person  who  assisted 
™ ainiDg  out  of  his  own  pocket  the  denominational  schools  should  be  liable  to 
pay  to  the  support  of  any  other  schools  that  would  have  been  a  privilege  secured  by 
tiZ\  aTZ^"  y°\C °me  l°  the,  W°rd  "  Practice  "  what  is  the  meaning  of  prac7 
tL"  mone^from  hfrn.061'6  ^  D°  '"  WhlCD  W°U'd  have  6Qabled  ^  Pe™°»  *>  **• 

Sir  Horace  Davey  : — No,  my  lord. 
.  Lord  Watson  :-Is  that  practice,  or  is  it  not  ?      It  must  mean  some   legal  pre- 
scription by  which  you  acquire  immunity.  s     l 

Sir  Horace  Davey  :— It  is  said  that   this  prejudicially  affects  a  right  or  privi- 

tfonX^  teffw  tT?^ayB-      l0,  the  fir8t  P'ate  *  i8  8aid-  a»d  this  ismost 
stiongly.  put  forward,  that  at  that   time  they  enjoyed   the  right  or  privilege  of  not 
contributing  towards  the  support  of  a  denominational  school 
atall  °N:-It  maybea  £°od  deal  of  the  population  did  not  contribute 

r  t , Hi 5»°K?K E  °A  T?5 :~That  86em8  t0  me  t0  oarry  them  too  far.     There  were  no 
school  rates  then       There  were  no   school  rates  at  all,  and  you  might  equally  say 

tt^JZZ^°JtD°  chl'dren  and  therefore  did  not  choose  to  V.  tribute 
towards  the  school  of  hie  own  church,  enjoyed  the  right  or  privilege  of  not  contri- 

i,  ,  U,  ~i? Ttl0"f  ia  UDleS8  h.6  tJ'?u«ht  fit-  Then  if  y°a  tax  a^childlcss  person 
fo  the  education  of  other  persons'  children  you  are  infringing  a  right  or  privilege 
which  he  enjoys  with  reference  to  denominational  schools.  You  are  calling  on  him 
to  pay  what  otherwise  he  would  not  be  liable  to  pay 
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Lord  Morris  —The  childless  men  could  hardly  be  considered  a  class  of  persons 
Sir  Horace !  Davey:-I  do  not   know  whether  childless   persons  are  not  a  very 

good  class  of  persons. 

T.mvl  Mohrts  • I  think  not  in  the  context.  , 

Lord  ShTnd '-Having   a   right  or  privilege   with  respect   to   denom.nat.onal 

8Ch°Lord  Morris  :-<<  Nothing  in  any  such  law  .hall  prejudicially  .affect  -jy  riglvt  or 
privilege  with  respect  ^^^,^^^^1^^^^^ 

^'to^SH^-Whr^  or  privilege  do  you  say  was  preserved  by  this  which 

^%-&!M5W  rgS/rtt^yoR  is  simply 

section  a^tTe^  There  may  b/a  point  up  J  that,  whether  the  proper  course  » 
-  Wtt^SMS^J  ,  the  £**„  P—r  sugect 
2  WSWSyS  in  u!^S"A  c.asses  of  subjects  by  this  act 
assigned  exclusively  to  the  legislatures  of  the  provinces. 

^r  Rtphard  Couch  : — Education  is  assigned.  .  ,.     , 

IrHoRA^Kr  -Education  is  assigned  expressly  to  the  P/ovmcos^  subject 

'*"°Sif  Hi".  D™"-Tb.  r«u»,«on  U  i.  t»».  of  tb.  D.„i,no„  P.v.t„n.»t. 
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Lord  Watson  :-It  is  quite  different  in  that  respect  to  the  constitution  of  the 

SlillOS. 

Lord  Shand  :— If  this  decision  stands,  is  there  a  power  to  introduce  what  may 
be  called  a  system  of  secular  education  anywhere? 

Sir  Horace  Davey:— My  lord,  I  object  to*  the  expression  "secular  "-non- 
sectarian.  J 

Lord  Shand  :— Well,  non-sectarian.     I  was  putting  it  for  shortness,  but  call  it 
non-sectarian.  ' 

Sir  Horace  Davey  :— It  is  giving  a  dog  a  bad  name.     I  call  it  non-sectarian 
Lord  feHAND:— Is  there  a  power  that  could   introduce  such  a  scheme  as  You 
have  mentioned.  J 

Sir  Horace  Davey  :— I  do  not  think  go. 

^^S?XmV'~l/aUCJ  n0t'  fmm  a  perU8al  0f  the  PaPers«     If  lost  {t  excludes 
anything  of  the  kind  for  all  time. 

Sir  Horace  Davey  :— Yes.  All  that  the  Dominion  legislature  could  do  is  to  in- 
troduce legislation  after  there  has  been  an  appeal  to  the  Dominion  government 
that  is  the  governor-general  in  council;  and  the  governor-general  in  council  has 
given  his  decision  that  an  act  does  infringe  the  provision  of  the  corresponding 
section  of  the  Manitoba  Act.  Then  the  Dominion  legislature  may  introduce  and 
pass  an  act  for  the  purpose  of  doing  that  which  the  governor-general  awards  ought 
to  have  been  done  by  the  provincial  legislature.  That  is,  I  consider,  the  limit 
within  which  they  can  legislate. 

Lord  Shand:— So  that  in  that  case  the  country  must  for  all  time  remain  under 
such  a  provision  as  you  have  under  the  act  of  1881,  with  all  these  details  That 
seems  to  have  been  accepted  by  both  catholics  and  protestants  as  satisfactory  It 
operated  for  a  number  of  years.  J 

Sir  Horace  Davey  :— For  twenty  years,  but  it  was  hopelessly  bad,  according  to 
Mr  Logan  s  contention  and  according  to  the  archbishop,  and  acquiescence  cannot 
make  it  intra  vires  if  it  was  originally  ultra  vires. 

Lord  Morris  .-—This  Manitoba  Act  is  an  act  of  the  provincial  legislature,  and 
nothing  can  be  intended  except  what  is  given  to  it.  But  why  does  it  follow  that  the 
Dominion  parliament  would  not  have  the  power  of  passing  any  act  they  liked  if 
tney  assented  ?  r       ^       J  J  . 

Sir  Horace  Davey  :— Because  education  is  one  of  the  subjects 
Lord  Morris  :— That  is  begging  the  question. 

Sir  Horace  Davey  :—  If  your  lordship  will  forgive  me  for  looking  at  the  words 
themselves  :-<•  In  and  for  the  province  the  said  legislature  may  exclusively  make  laws 
in  relation  to  education  subject  and  according  to  the  following  provisions  "  and  then 
there  are  the  provisions.  It  is  not  necessary  for  me  to  express  any  opinion,  but  I 
should  be  very  loath,  if  I  were  asked  to  do  so,  to  advise  the  Dominion  government 
tnat  they  had  the  power  to  pass  legislation  on  education  at  all  for  the  province  ex- 
cept m  accordance  with  those  conditions.  However  it  is  not  necessarv  for  me  to 
express  an  opinion  upon  that. 

Now  my  lords,  the  other  thing  that  is  said  is  that  if  persons  are  compelled  to 
pay  school  rates  it  diminishes  their  ability  to  be  generous  and  to  subscribe  largely 
to  the  support  of  denominational  schools.  That  may  be  true  or  it  may  not  be  but 
certainly  that  is  rather  an  indirect  mode  by  which  the  right  and  privileges  of  per- 
sons are  mdirectly  affected.  The  same  may  of  course  be  said  of  any  othe?  tax  which 
may  be  imposed.  The  more  taxes  a  person  has  to  pay  the  less  his  ability  to  be 
generous,  and  I  do  not  think  your  lordships  would  entertain  that  consideration  as 
coming  within  the  words,  prejudicially  affect  the  rights  and  privileges  of  persons, 
lneir  right  and  privilege  to  subscribe  to  voluntary  schools  remains^exactly  where 
it  was,  although  it  may  be  that,  owing  to  the  larger  municipal  taxation  they  have 
to  pay  their  means  of  subscribing  towards  the  denominational  schools  may  be 
crippled.  J 

Then,  my  lords,  it  is  said  that  the  public  schools  are  in  competition  with  the  de- 
nominational schools.  Of  course  they  are  and  intended  to  be,  but  I  am  not  aware 
of  anything  either  in  law  or  practice  which  prevented  any  person  in  the  world  in 
Ituperts  Land,  before  it  became  the  province   of  Manitoba,  from   setting  up   such 


56  Victoria.  Sessional  Papers  (No.  33a.)  A.  1893 

schools  as  he  thought  fit  either  in  — j£m  ^^S^ifttSaSS 

wise.     So  that  there  is  really  nott  .ng  m   h  t      You^    o         p^  ^  _the  wordg 

1  can  give  full  force  and  off ect to  th s  se c on w, tn  very  undefined  state 

5  bave  by  law  or  pr actwe       M Z™™^ *£      Verned  by  a  private  trading  com- 
in  which  law  stood  in  Rupert  *  Liana  ,i\  »w¥8  J'         d  had  n0  j      8. 

pany  subject  of  ™™  .^KIm- Harwell hive  been  Conceived  that  law 
lative  assembly  or  myth.. g  , of  that  km  a     i         y  construction  that  might 

lature  from  extinguishing  *e/olnatary  ^°°*  DjZ  .£  legislation  iu  a  very 

Your  lordships  remember  that  ,7™  a' VJ^ure  had  said  we  will  oblige  every 
sparsely  inhabited  country    and jf  the  legisba to  ^^  ^  .^  had 

child  to  attend  a  publ.c  school  ,  we  w ^  not ■  »»°w  '  «  ,d  then  have  practioally 
a  certificate  of  competency  from  a  publ. M>oh oo^  that  won,  ^  [tlJ  fol. 

closed  the  denominational  schools,   be  cause  « ,  won  child  to  me 

every  child  and  for  every  parent  £  ^^»£>£ '  dfiaid  before>  a  particular 
of  the  public  state  schools      Or  if  i ;  had "»P«^  gchool  it  wouid  have 

qualification   religious  o,otherwSe    o the toachei^i  ^  y 

interfered;    or  it  it  naa  pui  uihiuacu    »  ^v>Ai-wi^  afterwards.     There  are 

disqualification  «^W*™mT^^^^\w%L*g  by  law  or 
numerous  cases  in  which  f  0^.~,ord° "  0°ollfess  I  go  further  and  say  there 
practice  ".might  be i  satined     But,  my  lord*  I  con  ^j^  ^  ^ 

was  no  right  or  privilege  ot  exempuon  11        '  g     h     thing  was  unknown 

as  sa:  ■«* ~  «»& S  ^x  Ps  r,^s 

of  education  there  could  be  no  exemption  against 

vou  ^tJ^o^^^ZtZ^  C^iUw  or  statute  nnder 

wtoch  they  could  have  been  called  upon  to  ma ke  ^  W  m t  have  been 

Sir  Horace  DAVEr:-That  »  qui  e  ^\*a*™r™ l"^  have  been  called 

^%£a£S£  ^toStwb-ver  a  new  tax  is  imposed  it  is  to  the  pre- 

iUCU  Lo°rfd  ^SSSr^Im^^to  say,  where  there  is  no  law  before,  a  new 
statute  may  not  auer  the  law  to  the  prejudice  of  some  poop  e 

^^^S^-^muT benight  or   privilege  that  attaches  to  a  denomi- 

uational  school.     That  is  the  thing  that  is  saved.  oatholic8  wUh 

Sir  Horace  Dayey  :-But  which   right  o    P™lleg6  ot  ^  ^ 

feiS!S5SrtsttrA«5:!al?i^^«^ 

and  worship  were  rigidly  enforced  on  the  scholars. 
Lord  Morris  :— How  was  that  a  right.' 
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Sir  Horace  Da  vet:— By  practice. 

Lord  Morris  :— What  does  sub-section  1  refer  to  at  all  ?     What  do  you  say  sub- 
section 1  was  meant  to  preserve?  J  ; 

i  Sir  Horace  Davey:— It  was   meant  to   preserve  rights— rights   they  are  not 
stnctly-but   such    rights,  using   that  word   in    a  large  sense,  as  they  enjoyed  by 

Lord  Morris  :-They  had  no  rights,  as  I  understand  your  argument,  except  the 
rights  of  true-born  subjects  of  the  queen.  '  V 

Sir  Horace  Davey  .-—Which  maybe  seriously  interfered  with  by  legislation 
1  do  not  know  that  it  is  an  abstract  right  of  people  to  hold  a  school.  Certainly  in 
no  period  of  our  history  till  quite  modern  times— if  it  is  so  now— has  there  been 
any  such  right  throughout  the  British  dominions.  Nc  unitarian  could  maintain  a 
school  in  England  until  a  very  recent  period,  and  I  am  speaking  subiect  to  correction 
but  I  believe  it  is  only  within  a  recent  period  that  a  Roman  catholic  could  teach  in 
schools  in  Ireland. 

Lord  Morris  :— That  has  not  been  so  for  the  last  hundred  years 

Sir  Horace  Davey  : -Be  it  so.  A  great  deal  has  happened  since  those  days, 
but  it  is  wuhm  historical  times  that  that  has  been  so.  It  is  not  by  any  means  an 
abstract  right,  and  it  is  quite  conceivable  and  something  more  than  conceivable 

.Lord  Shand:— Supposing  the  legislature  had  gone  the  length  of  saying  that 
every  child  was  to  attend  the  government  schools. 

Sir  Horace  Davey  : — Yes  ? 

Lord  Shand:— Then  that  would  have  been  clearly  infringing  the  privilege 
which  existed  before.  l  ° 

Sir  Horace  Davey  :—  That  I  agree— which  existed  by  nractice. 
Lord  Shand  : — That  is  the  primary  illustration  you  give9 
Sir  Horace  Davey  :  —Yes. 

Lord  Shand:— That  would  meet  what  Lord  Morris  has  put. 
Sir  Horace  Davey  :— Saying  that  they  must,  or  imposing  a  disqualification  or 
disability  on  them.  ^ 

Lord  Shand  .-—That  would  be  the  same  thing. 

Sir  Horace  Davey:— As  regards  obtaining  public  appointments.  For  example 
supposing  they  said  no  person  shall  be  employed  as  a  clerk  in  public  offices  unless 
he  produces  a  certificate  of  competency  from  a  public  school. 

Lord  Watson:— I  should  have  thought  that  in  the  earlier  history  of  England 
before  the  reformation,  the  Roman  catholics  and  Roman  catholic  clergy  and  benevolent 
persons  had  an  absolute  right  to  establish  as  many  denominational  schools  as  they 
assed  Wa8  a  Peri°d  When  thej  W6re  Pr08Cribed>  but  that  time  has  Jong  since 

Sir  Horace  Davey  :— Yes,  but  I  think  it  would  be  difficult  to  say  that  it  is  an 
absolute  right  of  every  British  subject  to  maintain  a  private  school  without  any 
restriction  at  all.     I  think  that  would  be  going  a  great  deal  too  far 

Lord  Watson: — Does  not  that  exist? 

Lord  Morris.— What  is  there  to  the  contrary  of  that?  Why  should  not  any- 
body, it  there  is  no  statute  to  prevent  it,  open  a  school? 

Sir  Horace  Davey:— Certainly,  but  I  say  that  it  prevents  the  province  of 
Manitoba  from  passing  statutes.  The  province  of  Manitoba  might  pass  a  statute 
which  would  interfere  with  that  right  and  it  prevents  their  doing  it. 

Lord  Morris  :— That  seems  very  peculiar  that  in  the  year  of  grace  1870  thev 
contemplated  doing  it.  J 

Sir  Horace  Davey:— Pardon  me,  I  do  not  think  that  it  is  so  at  all.  It  is  to  me 
quite  conceivable. 

<  Lord  Shand:— I  understand  that  Sir  Horace  puts  this  case  that  supposing  this 
legislature  had  passed  a  statute  declaring  that  no  subject  in  that  district  would  be 
able  to  obtain  an  appointment  under  the  government  if  he  attended  one  of  these 
denominational  schools  that  would  be  struck  out. 

Sir  Horace  Davey  :— Or  even  if  they  said  no  child  shall  go  to  work  till  he  ob- 
tains a  certificate  from  a  public  school  that  he  has  passed  a  certain  standard 
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r  nrd  Morris  —This  is  a  privilege  with  respect  to  denominational  schools  or 
pracU e  wh ich they  had  at  thAime.  What  privilege  had  any  class  of  persons  in 
Ctoba  with  respect  to  denominational  schools  by  practice  in  the  year  1870  ? 

Sir  Horace  DAVEY:-lf  you  look  at  what  the  practice  was  all  you  can  say  is 
that  thefmMntamtd  schools  at  their  own  expense,  which  they  supported  or  not  as 
he  v  th/u™ht  flt-tho  support  of  which  was  thoroughly  voluntary  and  .tw«th 
their  competency  either  to  subscribe  to,  or  to  drop,  or  to  maintain  or  not  as  they 

thought  fit. 

Lord  Morris  :—And  that  is  preserved. 

Qi»  RnRAnr  Davey- — Yes,  that  is  preserved. 

Lorf  Morris  f-Then  the  question  is,  does  taxing  them  to  pay  for  another 
school  injuriously  affect  that  practice?  T,    ,    . 

Sir  Horace  Davbt:— I  ask  how?  and  I  am  trying  to  ana  yse  that  That  is 
exactly  whaTl  am  directing  my  mind  to,  and  that  is  the  point  to  which  if  I  may 
sn  so  I  respectfully  say  lour  lordships  will  have  to  direct  your  minds.  Thete 
are  very  ,ovveru  arguments  in  the  judgments  and  perhaps  it  would .to ,  as  wel  if  I 
were  to  like  an  early  opportunity  of  reading  the  judgments,  because  the  whole  of 
The  arguments  are  in  them.     I  think  there  are  eight  judgments  in  which  the  argu 

nent£ardeSHrNDh:-Wa8  the  judgment  of  the  last  court  unanimous  against  you  ? 

Sir  Horace  Davey:—  Yes. 

LordSHAND:— And  what  in  the  courts  below  (  .n,    n 

Sir  Horace  IXvEY:-Both  in  my  favour.     There  was  one  Mr.  Justice  Dubuo 

„i»     T b. 1.™ U  "\J  privileg.  with  «g.«l  »  d,,»mljum,,.]  .cboob. .  w« .  » 

?nVg  "of  the  p-testants  to  say  we  will  not  contribute  °^&^*™J$% 
rent  towards  the  support  of  this  school.  So  that  any  taxation  tor  the  support  01 
any ■  Snationafiohool  clearly  prejudicially  affect*  the  "ghl-^ofimnt 
beina-  compelled  to  pay  towards  its  support.  What  I  mean  is  tnat  the  obligation  to 
suppSort  schools  of  another  denomination  was  of  exactly  the  "™.^WrtoW**S 
Exactly  the  same  choice  and  voluntary  character  as  the  obligation  to  suppoit 
?heh  own  schools  The  e  was  no  obligation  on  a  Eoman  catholic  or  on  a  presbyte- 
ri^or  . ^member  of  the  church  of  England  to  support  any  ^uomtna  ipnal  schoo 
unless  he  thought  fit  to  do  so.  That  is  his  right  and  privilege-  H  night  .and pn 
vilege  is  to  pa|  such  sums  as  he  thinks  fit  to  such  school  as  he  th.nks  fat  and  no 

°theLord  Morris  :-It  is  not  his  right  and  privilege  but  the  privilege  and  right  of 

a  ClUSir  Horace  Da  vet  -.-Well,  a  class  of  persons.  Take  the  presbyterians  as  a 
elass  or  take  any  other  I  will  ake  Roman  catholics  if  your  lordships  desire  The 
r  'ht  and  priv  lege  of  the  Eoman  catholics  as  a  class  was  to  contribute ,  such  sums 
a  The    ndiLua|gmemberS  of  that  class  thought  fit  to  the  »P^  *"£  * hooUus 

ti011  ££ffi££££^»  by  that  he  had  a  right  or  privilege  of  refraining 
from  contributing  to  one  school  or  another— to  any  school  ( 

?;oR?SH^-AEnYd:ThYat%he  right  or  privilege  is  as  broad  in  one  case  as  the 

0theSir  Horace  Davet  —Quite  so,  and  exactly  the  same  quality.  Of  course  I  am 
aware t£t  the!, are  charitable  persons  of  every  denomination  and  public  minded 
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persons  of  every  denomination  who  would  think  it  right  to  contribute  according  to 
then  means  and  would  probably  prefer  contributing  towards  the  schools  of  their 
own  church  Indeed  some  public  minded  persons,  if  the  Eoman  catholic  school 
was  efficient  and  the  only  school  within  a  sparsely  inhabited  district,  would  think 
it  right,  though  not  Eoman  catholics,  to  contribute  according  to  their  means  to  that 
school.     Is  that  a  right  and  privilege  that  is  preserved  ? 

Lord  Morris  : --You  say  the  right  and  privilege  of  a  class.  There  mav  be 
idiosyncracies  of  individuals  in  a  class  but  surely  what  the  statute  is  aiming  at  is 
the  class  that  supported  each  of  these  denominational  schools. 

Sir  Horace  Davey  : — I  say  so. 

Lord  Morris  :-— And  the  class  would  be  subscribers. 

,  ^rS°RAC^DAVfT:— *  want  t0  know  what  is  the  right  and  privilege  of  the 
class?  The  right  and  privilege  of  the  class— they  use  that  word  over  and  over 
again— is  not  to  contribute  a  single  dollar  or  cent  unless  they  think  fit  towards  anv 
school  or  any  particular  school.  J 

Lord  Morris  :— That  could  not  have  been  the  practice. 

Sir  Horace  Davey  :— But  it  was  the  practice.     The  archbishop  tells  us  so 

Lord  Morris  :— Not  to  subscribe  to  their  own  schools  ? 

Sir  Horace  Davey  : — No. 
_  Lord  Morris  :— For  the  moment  you  were  putting  to  us  the  case  that  it  was 
just  as  strong  in  the  case  of  the  class  of  Eoman  catholics  or  presbyterians,  that  they 
would  be  affected  as  much  if  they  were  called  on  to  subscribe  to  their  own  denomina- 
tional schools.  That  is  how  I  understood  you.  But  then  it  says  "  practice  "  and 
surely  the  practice  of  Eoman  catholics  at  the  time  and  presbyterians  and  everybody 
—of  the  class— was  to  subscribe  to  their  own  schools. 

Sir  Horace  Dayey:— Not   at  all.     Where  there  were  general  schools  for  in- 
stance,    in  a  sparsely  inhabited   district,  you    could    not    maintain    three    schools. 
Inere  would  be  only  one.     It  would  be  the  school  of  the  majority.     At  any  rate  the 
right  and  privilege  is  merely  to  do  as  they  thought  fit— of  the  class  of  persons  to  do 
as  they  thought  fit.     That  was  their  right  and  privilege.     I  can  find  no  right  and 
privilege,  either  by  law  or  practice,  which   would  compel  them.     It  is  the  arch- 
bishop s  affidavit  on  which  reliance  is  placed,  and  I  will  refer  your  lordship's  at 
once  to  that  on  page   13  of  the  record.     He  says:    «  I  have   been  a  resident  con- 
tinuously of  this  country  since  1845,  as  a  priest  in  the  Eoman  catholic  church    and 
as  bishop  thereof  since  the  year  1850,  and  now  am  the  archbishop  and  metropolitan 
ot  the  said   church  "—that  is  the    Eoman  catholic  church— "  and  I  am  personally 
aware  of  the  truth  of  the  matters  herein  alleged.     Prior  to  the  passage  of  the  act  of 
the  dominion  of  Canada,  passed  in  the  33rd  year  of  the  reign  of  her^maiesty  Queen 
Victoria,  chap.  3,  known  as  the  Manitoba  Act,  and  prior  to  the  order  in  council 
issued  in   pursuance  thereof,  there  existed  in  the  territory  now  constituting  the 
province  of   Manitoba  a  number  of  effective  schools  for  children.     These  schools 
were  denominational  schools,  some  of  them  being  regulated  and  controlled  by  the 
Eoman    catholic    church,   and    others    by  various  protestant  denominations.     The 
means  necessary  tor  the  support  of  the  Eoman  catholic  schools  were  supplied  to 
some  extent  by  school  fees  paid  by  some  of  the  parents  of  the  children  who  attended 
the  schools,  and  the  rest  was  paid  out  of  the  funds  of  the  church,  contributed  by  its 
members.,  During  the  period  referred  to  Eoman  catholics  had  no  interest  in,   or 
control  over,  the  schools  of  the  protestant  denominations,  and  the  members  of  the 
protestant  denominations  had  no  interest  in,  or  control  over,  the  schools  of  Eoman 
catholics.     There  were  no  public  schools,  in  the  sense  of  state  schools.     The  mem- 
bers of  the  Eoman  catholic  church  supported  the  schools  of  their  own  church,  for 
the  benefit  of  Eoman  catholic  children,  and  were  not  under  obligation  to,  and' did 
not  contribute  to,  the  support  of  any  other  schools.     In  the   matter  of  education, 
therefore,   during   the    period  referred   to,  Eoman  catholics  were,   as   a   matter  of 
custom  and  practice,  separate  from  the  rest  of  the  community,  and  their  schools 
were  all  conducted  according  to  the  distinctive  views  and  beliefs  of  Eoman  catholics 
as  herein  set  forth.  Eoman  catholic  schools  have  always  formed  an  integral  part  of  the 
work  of  the  Eoman  catholic  church.  That  church  has  always  considered  the  education 
of  the  children  of  Eoman  catholic  parents  as  coming  peculiarly  within  its  jurisdiction. 
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c  +u  prtmn,i  nntHnlios  is  in  a  large  measure  the  children's 
The  school  im the  view  of  he  Romar ^'^"Xrtive  if  religious  exercises  be 
church,  and  wholly  incomplete  and  and  lately  ttou a  S  thejr 

excluded  from  it.  The  church  has ah W™™*^  the  cburch)  and  upon  their 
education  in  schools  conducted  under  the  sJe  ™  h  In  eduCil'tion  the  Roman 
being  trained  in  the  doctrines  and f  f";0^^^^1-  iritual  culture  of  the  child, 
catholic  church  attaches  very  great  impoi  *™°  \°  J™  J  1n  it8  ,eHgiou8  aspects  as 
and  regards  all  education  »«^X°a!  toth  ^7  With  this  refard  thi  church 
possibly  detrimental  and  not .beneto.* I  to  ch™y  beWmember9  0?  the  church  but 
requires  that  all  teachers  of  oht  dim »™^0^n&£  shall  reeognize  its  spiritual 
shall  be  thoroughly  imbued  with  itsp.inc.p lee  nnu  uiin  ,  S  be  w 

authority  and  conform  to  its  direction        It  also  ,eqm  es  that ^  itjon  with 

schools  with  regard  to  certain  8ubJ£*  "^'v^™  and  philosophy.  The  church 
those  subjects  and  this  appl.es  peenl ally  citato y  and  .p  y        ^  of  ^ 

regards  the  schools,  provided  for  by  ^^nnpw.  Victoria  in  the  33rd  year  of  her 
statutes  passed  in  the  reign  ^^^^^^^ZiLiZotBo^ 
feign,  as  unfit  for  the  purpose  of  educating  «''«    «  >  sentence  :  "  Rather 

catholic  parents  will  ^^^^^o]iSZ^^TZ  system  in  opera- 
than  countenance  such  schools  Roman  cath.0l.C8 ^wi  Maintain  schools 

tion  previous  to  the  Manitoba  Act,  and  w  estaD '^  6  P  ti  d  ,,  N  my  |ords, 
i„  accordance  with  their  principles  and  faith  as  a™en™  '  t(/me  the 

that  is  exactly  what  I  say  they  are  at  liberty Jod£  ^^"j^to  Act,  I  will 
archbishop  expresses  it  and  says .  if  70u.maint a'"ln  .  M  d  privileges  with 
So—what  ?  I  will  resume  the  «™  °£  *°"  "gJ^XbLuie  Manitoba 
regard  to  denominational  ed"^'°"^VtesyS  of  education  provided  for  by  the 

^•ac^tr^HcTch^ 

to  the  schools  established  and  provided  for  by  the  ot       except, 

terians,  and  iet  it  be  a  denominational  -7^™  °f  edu  cation-    *^ 

compete  with  the  free  presbytenan  or  chuich  ot  ^'»nah  °'.£L  or  privilege  at 

thlTohrdU Shand  -.-The  statute  of  1890  says  something  about  religious  instruction 
being  given  in  accordance  with  some  consultary  board. 

Sir  Horace  Davey  -.-That  was  in  1871. 

rH^rF^.-InttrTat^fofwith  the   advisory  board,  but   the 

board  of  education.  .  ' 

Lord  Shand  :— I  think  it  is  the  advisory  board.   _ 

Sir  Horace  Davey  :-l  beg  pardon,. my  lord';.^8+^^va^coald  tell  us  what 

fact  there  is  religious  instruction  given  m  the  public  schools  ? 

Sir  Horace  Davey  :— Yes. 

Lord  Shand  :— If  so,  what  is  its  character  I 

Sir  Horace  Davey  :-Portions  of  scripture  are  read 

Lord  Shand  :—  I  see  there  is  the  privilege  of  withdrawing  the  cnn 
to  know  in  point  of  fact  what  is  done  ? 
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+i     r ir  ^°URACE  PA^Y:~In  point  of  fact  portions  of  scripture  are  read  either  from 
the  English  version  or  from  the  Douay  version. 

Mr.  McCarthy  :— That  was  in  New  Brunswick. 

Sir  Horace  Davey  :— Portions  of  scripture  are  read   without  note  or  comment 
and  some  simple  prayer  such  as  the  Lord's  prayer  is  said  on  opening  the  school  in 
the  morning.  Your  lordships  will  see  on  page  13  of  the  record  in  Login's  case  at  the 
beginning  there  is  the  advisory  board  which  I  had  forgotten. 
Lord  Shand  :— I  see,  "  Kegulations." 

Sir  Horace  Davey  :— "  The  reading,  without  note  or  comment,  of  the  following 
selections  from  the >  authorized  version  of  the  Bible  or  the  Douay  version  of  the 
Bible.  The  use  of  the  following  forms  of  prayer,"  and  then  some  readings 
historical  parts  and  from  the  Gospel,  and  then  there  is  a  form  of  prayer  on  page 
17  which  your  lordships  will  read.  My  lords,  it  may  be  useful  to  read  the  affidavit 
uru  S°'r  2?6'  °  -  rse'  m°re  °r  l688  argumentative,  on  page  20,  in  reply  to  the 
aichbishops  affidavit  Professor  Bryce,  who  is  a  professor  in  Manitoba  college  says 
on  page 18:— ^That  I  have  been  a  resident  in  the  province  of  Manitoba  since  the 
year  1871.  [Beading  down  to  the  words  on  page  19  line  6.]  -  I  think  it  is  our  firm 
belief  that  this  system  joined  with  the  public  school  system  has  produced  and  will 
produce  a  moral,  religious,  and  intelligent  people." 

Lord  Watson  :—  There  appears  to  have  been  a  good  deal  more  about  the  evi- 
dence taken  on  the  Manitoba  commission. 

Sir  Horace  Davey  :— I  prefaced  it  by  saying  it  was  more  or  less  argumentative. 
Ijord  bHAND  :— 1  think  the   same  remark  may  be    made  to  some   extent  to  this 
one   but  the  previous  one  does  go  to  this— as  to  the  state  of  matters  existing  in  fact 
in  18/0.     lhis  gentleman  does  not  really  touch  that. 

Lord  MoRRrs  :— He  has  put   it  as  his  individual   opinion  that  the  belief  of  the 
lioman  catholics  ought  to  be  different  from  what  it  is. 
Sir  Horace  Davey  :— 1  do  not  think  he  says  that. 

Lord  Morris  :— "  I  cannot  see  that  there  should  be  any  conscientious  obiection 
on  the  part  of  the  .Roman  catholics."  J 

Sir  Horace  Davef  :— Then  T  won't  say  it  was  not.  I  said  it  was  rather  argu- 
mentative. I  desire  to  argue  this  question  as  a  perfectly  impartial  person  and  having 
no  proclivities,  and  argue  it  simply  upon  what  I  have  seen.  It  must  be  argued  upon 
the  construction  of  the  acts.  Your  lordships  will  forgive  this  gentleman  who  no  doubt 
tninks  it  is  a  matter  of  importance  to  himself  in  expressing  his  views  in  the  form  of 
an  affidavit. 

Lord  Shand  :— Was  there  any  affidavit  put  in  by  you  in  reference  to  the  state 
of  matters  in  1870  aw  to  the  facts  ? 

-d  ,  Si!"  H^c^  Davey:— There  is  an  affidavit  of  Sutherland,  my  lord.  There  is 
Poison  s  affidavit  on  page  17  :  -For  a  period  of  fifty  years  I  have  been  a  resident  in 
the  province  of  Manitoba.  That  schools  which  existed  prior  to  the  province  of 
Manitoba  entering  confederation  were,  so  far  as  the  people  were  concerned  purely 
private  schools,  and  were  not  in  any  way  subject  to  public  control,  nor  did'thev  in 
any  way  receive  public  support."  He  is  the' health  inspector  for  the  city  of  Win- 
nipeg. No  school  taxes  were  collected  by  any  authority  prior  to  the  province  of 
Manitoba  entering  confederation,  and  there  were  no  means  by  which  any  person 
could  be  forced  by  law  to  support  any  of  said  private  schools.  I  think  the  only 
public  revenue  of  any  kind  then  collected  was  the  customs  duty  of  4  per  cent  " 
I  hen  John  Sutherland  says:  -For  the  period  of  fifty-three  years  I  have  been 'a 
resident  in  the  province  of  Manitoba." 

Lord  Shand  : — It  is  verbatim— the  same. 

Sir  Horace  Davey:— Now,  my  lords,  with  regard  to  that  customs  duty,  your 
lordships  see  they  surrender  them  to  the  Dominion  government,  and  the  Dominion 
government  regrant  a  certain  portion  out  of  the  consolidated  fund  of  Canada  to  this 
province,  but  a  portion  of  the  provincial  revenue  is  applied— the  legislative  grant 
W  natever  considerations  applied  they  would  say  no  public  moneys  ought  to  be 
applied  to  the  maintenance  of  non-sectarian  schools.  1  cannot  see  any  difference 
between  the  legislative  grant  out  of  the  public  money  which  is  raised  by  customs 
duty  upon  the  people  and  the  school    rate.     In  each  case  public  money  is  being 
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annlied  towards  the  support  of  a  denominational  school.  If  the  Roman  catholics 
have  the  r  way  the  Protestants  may  say  :  yon  shall  not  apply  any  part  of  the  public 
2c,  tnwnfds  the  maintenance  of  denominational  schools.  There  was  no  such 
ESi«ti£  ta£  J££pti£  and  each  religious  body  had  aright  to  objeettoany 
app  icatior  Dcio  e  y  ,  ^  t  of  any  denominational 

P  .    T    Tt  seems  to  me  that  ar l.imentls  equally  sound,  and   if  that  prevails,  then 
it  iomes  to  tht  ha°tThe re  can  Se  no  state-aided  edhool.  at  all,  because  each  denom, 

2  will  on  ect  to  any  legislative  grant  being  made  out  of  public  moneys  to  any 
"c  lool  which  U  denominational  school  of  some  other  denomination  The  Roman 
schoo  wnicn  is  a  u  moneys  being  applied  for  the  maintenance  of  any 

K^tanrttT^  the^'hurch  of  England  wilfSbje*  to  any  public  moneys  being 
ClM  to  the  maintenance  of  Roman  catholic  or  presbytenan  schools. 

PP  Lord  Shato:-I  suppose  the  objection  would  apply  to  an  industrial  school 
which  is  established  for  the  purpose  of  teaching  some  industry  I 
Sir  Horace  Davey:— Yes,  if  it  is  not  non-sectarian. 

»T  nrH  Sha»1)  - Apart  from  religion  altogether  I 
Lord  Watson  :-Was  not  there  the  application  of  public  money  under  the  act 

°f  X  Sir  Horace  Davet  :-Yes,  my  lord.it  is  quite  true,  there  was  no  objection 

-^  LordVieiT:-ItCst0a  ^Sf?^  the  act  of  1«U  T     The  parties 

to  the  oWection   because  if  the  objection  is  sound,  it  goes  to  the  application  of  any 
Bingle  doUar  o -'cent  of  public  money  to   the  maintenance  of  any  schools  for  either 

"n  be  allied  towards  the  maintenance  of  either  denominational  or  non-sectanan 

eCh°Lord  Morris  :-How  would  the  right  of  the  non-sectarian  class  be  reserved  by 
sub-section  1  of  the  act-the  non-sectarian  class  of  persons? 

""^SSSAS^SCto  iftidt.  follow  me.  I  say,  if  you  apply  public 
monev  to  the  support  of  nonsectarian  schools,  then  the  Roman  catholics  and  the 
membes  of  the  church  of  England  rise  in  arms  and  say  you  are  applying  moneys 
wh"h  are  partly  contributed  by  us  towards  the  support  of  schools  other  than  those 

0f0rr7MoeRR0,T:-Trcontention  is  that  they  are  not  to  pay  for  anything  but 

theirSirWH0RA0c°E8'DAVEY  :-Quite  so.  I  say,  public  moneys  which  are  raised  by 
customs  dutfes  on  the  provinces  generally  and  public  money  belonging rto  the 
nmvinee  are  applied  in  support  of  the  non-sectanan  schools    then  so  tar  toitn  as 

then  th church o England  will  say:  "No;  you  must  not  apply  those  moneys 
which  we  contHbute,  and^hich  are  raised  partly  by .taring  us,  tc -support  p^hy- 
tovian  schools  or  to  the  support  of  Roman  catholic  schools,  and  the  Roman  catholics 
S  if  say "yon  must  not  .gly  moneys  which  are  raised  partly  by  taxtng  us  towards 
the  Support   of  church  of  England   schools   or  presbytenan  schools,  o.   any  other 

^LordTot^-How  would  that  prejudicially  affect  if  both  got  a  share  of  it  ? 
Sir  Horace  Davey  :— I  quite  agree. 
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Lord  Morris:—  As  I  understand  it,  Logan's  case  and  Barrett's  case  is  they 
would  not  get  any  share  of  the  public  money  under  this  act  of  1890  unless  they  pul 
their  schools  on  a  system  which  they  do  not  think  they  can  put  them  on. 

Sir  Horace  Davey:— No,  unless  they  send  their  children  to  the  public  schools. 

Lord  Morris:— To  the  schools  they  can  send  them  to.  That  is  unjustly  and 
prejudicially  affecting  them,  surely. 

Sir  Horace  Davey  :— No  ;  why  ?  It  does  not  affect  the  person,  but  it  would 
affect  a  privilege  which  they  had  in  respect  of  denominational  sehools.  It  does  not 
prejudicially  affect  the  persons,  and  you  will  see  so  throughout  the  judgments. 

Lord  xMorris  : — I  have  not  read  the  judgments. 

Sir  Horace  Davey: — You  will  see  the  fallacy  running  throughout.  It  i 
treated  as  prejudicially  affecting  the  person,  but  it  is  only  affecting  some  right  or 
privilege  which  they  had.  I  think  the  argument  is  so  fully  contained  in  the  judg- 
ment that  I  had  better  at  once  go  to  the  judgment. 

Lord  Shand  : — 1  see  there  was  a  power  of  appeal  in  this  matter  to  the  governor 
in  council. 

Sir  Horace  Davey:— No,  it  is  the  other  side  would  do  that;  and  that  may  be 
a  point  I  desire  to  have  your  lordships'  opinion  upon. 

The  Attorney  General  .—Steps  were  taken. 

Lord  Shand  :— As  I  understand  they  hold  that  this  act  is  bad.  Then  they  get 
their  remedy  in  that  way.  They  do  not  require  to  go  to  the  governor  in  council  upon 
any  appeal.  l 

The  Attorney  General  :— Yes  ;  the  governor  refused  to  interfere. 

Lord  Morris  : — Is  there  any  contention  that  the  proper  course  would  have  been 
to  have  gone  to  the  governor  general. 

Sir  Horace  Davey  :— I  think  there  would  be  a  great  deal  in  that  contention 
but  my  instructions  are,  as  your  lordships  might  expect,  to  lay  the  case  on  its  merits 
before  this  court,  and  to  invite  your  lordships'  decision  unfettered  by  any  technica- 
lity. J       J 

Lord  Morris:— Do  you  call  that  a  technicality  if  the  act  of  parliament  avoids 
a  mode  of  plea — is  that  a  technicality  ? 

Sir  Horace  Davey  :— If  your  lordships  say  it  is  not  a  technicality  I  withdraw 
the  word.  My  desire  and  my  friend's  desire  I  think  is  to  have  the  opinion  of  this 
court  upon  the  constitutional  aspect. 

Lord  Morris  :— That  would  be  so  if  this  board  assisted  as  an  academical  reviewer, 
but  I  should  have  thought  that  primd  facie  if  an  act  of  parliament  creates  a  liability 
of  a  rate  it  must  give  the  mode  for  levying  that  rate. 

Sir  Horace  Davey: — If  your  lordship  presses  me  to  express  an  opinion  I  think 
that  is  a  very  strong  argument,  but  your  lordship's  experience,  although  it  is  very 
remote  at  the  bar,  reminds  one  that  one  is  not  desired  to  press  arguments  which  one 
may  desire 

Lord  Watson:— There  is  at  least  some  possibility  of  this  that  in  the  first 
instance  it  lies  on  the  governor  general  to  say  how  far  the  act  does  harm. 

Sir  Horace  Davey — Then  if  the  act  does  and  the  provincial  legislature  decline 
to  alter  their  legislation,  then  the  intermediate  legislature  may  intervene. 

Lord  Shand  :— They  may  have  something  to  say  for  this  that  the  courts  of  law 
are  the  first  persons  of  authority  to  interpret  an  act  on  appeal  from  any  decision  or 
act  affecting  a  right  or  privilege,  but  if  the  court  declare  there  was  no  such  right  or 
privilege  then  the  governor  general  would  not  be  let  in,  whereas  if  the  decision 
were  referred  you  would  have  a  right. 

Lord  Watson: — Supposing  they  had  referred  the  matter  to  go  to  the  governor 
general  and  he  had  decided  the  right  was  infringed,  what  could  a  court  of  law  have 
done? 

Sir  Horace  Davey: — Nothing. 

Lord  Shand:— Do  I  understand,  Mr.  Attorney,  the  governor  general  refused  to 
interfere,  or  did  he  think  it  did  not  affect  any  right. 

Mr.  Eam  : — Tho  appeal  was  to  the  governor  to  veto  the  act  There  was  no 
appeal  as  against  the  validity  of  the  act. 

Lord  Shand: — Under  another  clause 

30 


56  Victoria.  Sessional  Papers  (No.  33a.)  A.  1893 

opinion  on   the   me  its.     Thee  are  counse, .   J  i      afterwards  be  ovei- 

^^^SJ^,^S*?ag  thewho,e  fifcts  before  your  lord- 
ShiPLord  Watson— As  to  the  act  of  1867,  as  to  the  veto  by  the  governor-general 
"  ^,X^  Diw^'vour' lordship  will  look  at  page  4  in  oar  record   you 

the  governor-general  interposing  his  veto. 

&?W^S0N^n^he  act  of  1867   you  must  attempt  to  explain  what  is 

mea'4bH0KeACVEeDAvEy  —The  veto  is  quite  a  different  thing,  my  lord. 

The  ATTOKNETGXAL:-Your   lordships  will  find  it  in  sections  55  and   56, 

Pag(Sir  Horace  Davey  :-What  is  called  the  veto  is  quite  a  different  thing.     There 

U~^.SK^^vi^^^  the  Dominion  parliament;  by 

the  governoi~ral,  in  the  provincial  parliament  by  the  lieutenant-governor. 

Sir  Horace  Da  vet  —Unless  he  can  reserve  it 

Lord  Watson  :-That  would  not  affect  the  right  of  appeal. 

Lord  Maonaohten  :-Is  there  any  other  section  in  the  act  dealing  with  that? 

Sh •  HorIce  D«n:-I  believe  that  is  the  only  section  in  which  an  appeal  is 
given  rom  a  s°ubordTnIte  legislate  re-your  lordship  knows-I  ^XZVvZv 
fordship  knows  because  -I  believe  it  is  sub  judice  at  the  present  moment  before  your 
ordshn  duT  he  general  opinion  is  that  the  provincial  eg.slatures  are  not 
nbcnfffnate  to  the  jfominio^tbat  each  is  a  ^^^^ILZZV^^ 
This  is  the  only  instance,  I  believe,  in  the  scheme  of  the  British  .North  Ameiica 
Icl  where    the Dominion  'parliament  is   expressly  given   power  to   over-ride  the 

legislation.  •       .   .  ..  . 

T,ord  Macnaqhten  :— Not  the  Dominion  parliament.  . 

SirHoRACEADAVEY:-Yes,  because  they  intervene  supposing  the  provincial 
parliament  docs  not  comply  with  the  governor-general 

T,o,-d  Watson  —There  is  a  remedial  power  given  in  the  other  it  seems  to  pc, 
part  rf  the 7Zj of  the  governor-general  to  sec  that  the  provincial  legislature  carries 

0ntt^PHoiTo.nDAyET:-If  it    does   not,  then   the    intermediate    tribunal    can 

inteLord  Watson— They  do  not  oppose  what  he  considers  to  be  a  proper  measure, 
and  there  seem    to  be  power  to  declare  that  they  have  passed  ^"ger  «*«*«, 

Sir  Horace  Davey —The  Dominion  parliament  carries  into  effect  the  award 
of  the  J^oT-genlrl  The  section  which  regulates  a  royal  assent  to  bills  in  the 
provfncia7lDgisiature,  m  section  90,  "The  following  provisions  of  this  act ^respect- 
ng  the  pirl  agment  of  Canada,  namely,"  &c,  &e.  (Beads  down  to. the^ words)  "And 
of  the  province  for  Canada."  So  that  you  must  read  sections  55  and  56  with  this 
substitution  "Where  a  bill  passed  by  the  provincial  house  is  presented  to  the 
lieutenant  "'overnor  for  the  queen's  assent  he  shall  declare  according  to  his  d  8- 
cret  on  and  subject  to  the  provisions  of  this  act  and  to  the  governor-generals 
^ructions,  either  that  he  assents  thereunder  in  the  queen's  name  or  that  he  u 
holds  the  queen's  assent,  or  that  he  reserves  the  bill  for  the  signification  of  1  sup- 
pos^'theqgovernor-general,"  then  "where  the  lieutenant-governor  assents  to  a  bill 
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in  the  governor-general's 


r-general's  name,  he  shall  by  the  first  convenient  opportunity  send 
an  authentic  copy  of  the  Act  to"  I  suppose  "the  governor-general  and  "if  the 
governor-general  within  two  years  after  receipt  thereof  thinks  fit  to  disallow  the 
act." 

Lord  Morris  :— Is  not  this  the  way  the  case  came  on  ?     There  is  some  power  by 

a  municipal  act  of  having   by-laws  made   by  the  municipality  to  carry  out  this 

school  act  of  the  legislature. 

Sir  Horace  Davey:— Yes. 

Lord  Morris  :— And  by-laws  for  a  rate,  properly  speaking  anybody  dissatisfied 

could  apply  to  the  court  of  queen's  bench,  I  presume  in  that  country  as  they  would. 

here.  J 

Sir  Horace  Davey: — There  is  express  statutory  power. 

Lord  Mokris  : — That  is  to  set  aside  those  by-laws;  but,  as  I  understand  it,  then 

the  by-laws  are  all  right  on  the  assumption  that  the  school  is  all  right,  but  the 

court  goes  behind  the  by-laws  which  are  right  and  says  that  there  was  no  power  of 

the  legislature  to  pass  that  act  of  parliament.     Now  what  gave  authority  to  that 

court  to  enter  into  that  question. 

Sir  Horace  Davey:— Well,  that  is  a  very  old  question,  my  lord.  It  was  at 
first  agitated  very  soon  after  the  British  North  America  Act  was  passed,  and  it  has 
been  decided  in  numerous  cases,  many  of  which  have  come  up  before  your  lordships 
court,  that  where  a  question  arises  inter  partes  which  involves  substantially  the 
question  whether  the  Dominion  legislature  has  exceeded  its  powers,  the  court  must 
necessarily  construe  that  act  and  the  constitution  act,  and  if  it  finds  that  the  act  in 

question  is  not  within  the  purview  of  the  constitution  act,  if  necessary, 

Lord  Shand  :— The  language  of  section  22  makes  that  pretty  clear  because  it 
is  "  In  and  for  the  province,"  and  one  of  the  limits  is  this,  "  Nothing  in  any  such    i 
law   shall   prejudicially   affect   any  right"  &c.   (Beading  the  section.)     Then  the  I 
statute  goes  on  to  name  to  whom  you  are  to  appeal,  if  an  appeal  lie  to  the  governor-  j 
general,  from  any  act  of  the  legislature. 

Lord  Watson:— We  should  feel  a  good  deal  more  satisfied  if  you  could  assure  \ 
us  we  have  cleared  everything,  for  this  reason,  supposing  the  governor-general   be    1 
dissatisfied  with  the  terms  of  the  act  of  1871  and  had  got  the  Dominion  parliament 
to  pass  a  statute  in  the  terms  of  the  act  of  1890  on  what  ground  could  that  have 
been  assailed  ? 

Sir  Horace  Davey:— My  hands  are  perfectly  free.  I  think  there  are  very 
grave  doubts  whether  your  lordships  have  any  jurisdiction  at  all,  because,  if  you 
look  at  the  section  of  the  Manitoba  act,  and  I  think  I  am  bound  to  say  60,  if  you  look 
at  the  section  of  the  Manitoba  act,  I  presume  that  the  statutory  "'authority,"  if  I 
may  usethat  expression,  created  for  the  purpose  of  saying  whether  or  no  an  educa- 
tion act  is  confined  to  education  and  exceeds  the  power  of  the  provincial  legislature 
is  the  governor-general. 

Lord  Watson  :— Suppose  there  had  been  an  appeal  in  this  case  to  the  governor- 
general  in  council  and  the  governor-general  in  council  had  held  that  their  legis- 
lative powers  had  been  rightly  exercised  in  the  terms  of  the  Act  of  1870,  what  inter- 
ference could  we  have  ? 

Sir  Horace  Davey:— lour  lordships  have  only  the  jurisdiction  of  a  single  judge 
of  the  queen's  bench  in  this  matter,  you  are  only  saying  what  a  judge  of  the  queen's 
bench  ought  to  have  done. 

Lord  Watson: — We  cannot  entertain  anything  here  that  was  not  properly 
brought  before  the  other  court. 

Sir  Horace  Davey: — Not  a  single  judge  of  the  queen's  bench  in  the  province  of 
Canada  has  over-ruled  the  statutory  decision  given  in  pursuance  of  the  statutory 
power  of  the  governor-general,  who  is  the  person  to  whom  the  appeal  lies. 

Lord  Shand  : — But  this  board  could,  not  have  entertained  anything  that  was  not 
brought  before  that  court  at  all. 

Sir  Horace  Davey: — Yes,  in  this  particular  case,  because  observe  what  the  act 
says  after  the  first  section,  that  "  nothing  in  any  such  law  shall  prejudicially  affect." 
The  Attorney-General  : — No  point  has  ever  been  raised  either  in  the  courts 
below  or  by  my  friend. 
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Lord  Shand:— You  may  take  it  it  is  raised  by  the  court. 

Sir  Horace  Davey:— I  stated  to  your  lordships  my  client  would  desire  to  have 
your  lordships'  opiniou  on  the  merits,  but  1  am  bound,  in  answer  to  your  lordship, 
to  say  that  it  is  a  point  which  has  occurred  outside  this  court. 

Lord  Macnaghten  :— To  take  a  different  view  from  the  governor-general  in 

^Sir  Horace  Davey:— After  saying  "  that  nothing  shall  prejudicially  affect," 
etc  it  goes  on  to  say  "an  appeal  shall  lie  to  the  governor-general  in  council  from 
any  act  of  the  legislature  of  the  province,  or  of  any  provincial  authority  affecting 
any  right  or  privilege  of  the  protestant  or  Eoman  catholic  minority  of  the  queen  s 

U  ^Lord  Watson  :— I  understood  you  stated  that  the  act  of  1870  was  confirmed  by 
a  subsequent  act.  .  ^        , 

Sir  Horace  Davey:— Yes,  there  was  an  order  in  council  and  then  there  was  an 
act  removing  doubts.     Your  lordships  will  see  it  on  page  31  _ 

Lord  Watson:— Except  so  far  as  reserved   by  the  act  of  1870,  the  Dominion 
legislature's  powers  seem  to  be  ousted.     It  is  a  very  peculiarly  worded  clause      It 
tends  to  show   except  in  so  far  as  the  governor-general  has  a  right  to  interfere,  there 
is  no  powerof  legislating  in  educational  matters  reserved  to  the  Dominion  parliament. 
Sir  Horace1)aveyl:— That  is  so.     It  is  familiar  law  to  all  of  us,  which  does  not 
require  supporting  by  authority,  that  where  a  new  right  is  created  by  statute,  and 
bv  the  same  statute,  or   by  another  statute  in  pari  materia,  a  particular  means  of 
interfering  with  the  right  is  given,  then  the  mode  of  enforcement  is  conhned  to  the 
particular^means  which  are  given  by  the  statute  which  creates  the  right.   Now  here 
the  exclusive  rio-ht  to  make  laws  in  relation  to  education  is  vested  in  the  provincial 
legislature    but  there  are  certain  restrictions  imposed  on  the  provincial  legislature. 
Then  an  appeal  is  given  to  the  governor-general  in  council  to  say  where  or  how  far 
any  act  of  the  provincial  legislature,  which  is  expressly  mentioned  in  the  Manitoba 
Act  o-etting  rid  of  the  ambiguity  in  the  general  act— the  former  act— how  far  any 
act  in  the  provincial  legislature  of  Manitoba  does  or  does   not  infringe  the   rights 
reserved  and  the  privileges  of  the  Eoman  catholic  or  protestant  minority  as  the  case 
may  be      Well  if  that  is  so,  it  is  obvious  that  this  being  a  right  or  privilege  which 
is  reserved  bv  the  act  itself,  to  the  Eoman  catholic  minority,  and  in  case  it  is  infringed 
an  appeal  being  given— the  act  has  provided  within  its  own  four  corners  a  remedy 
for  an  infringement  of  the  right  or  privilege  which  it  has  created  by  the  act  itself, 
and  therefore,  it  would  seem  that  this  act  of  parliament,    being  an  act  relating   to 
education— exclusively  relating  to  education— is  an  act  which  prima  facie  falls  within 
the  jurisdiction  of  the  Manitoba  legislature,    but  then  the  question  whether  it  has 
complied  with  those  provisos  and  restrictions  which  are  impose!  upon  the  right  to 
legislate  arises   and  that  is  the  question  as  to  which  the  statute  which  imposed  those 
provisos  and  restrictions  has  given  an  appeal  to  the  governor-general. 

Lord  Shand  :— Are  there  any  authorities  upon  cases  such  as  this,  of  an  appeal 
to  the  governor-general,  before  this  board  that  you  remember  ? 

Sir  Horace  Davey:— I  do  not  think  this  has  ever  come  before  it. 

Lord  Shand  :— Anything  of  this  kind? 

Sir  Horace  Davey:— I  think  I  may  undertake  to  say  it  has  not.  I  think  1 
have  probably  argued  the  majority  of  them,  and  1  think  lam  acquainted  with 
nearly  all  the  cases.  ...  .,         ,     „1Q-9 

Lord  Watson  :— Do  you  think  any  question  has  arisen  on  the  act  of  18t>7  t 

Sir  Horace  Davey:— No,  that  is  what  I  mean.     It  could  not  on  the  Manitoba 

ACt'  The  Attorney-General  :— I  do  not  think  there  is  any  case  in  which  this  educa- 
tion section  has  been  considered,  or  the  corresponding  section,  93 

Sir  Horace  Davey  :— There  is  one  case,  Eenaud's  case,  but  that  is  not  reported. 

Lord  Watson  —Eenaud's  case  was  from  New  Brunswick.  The  following  note 
of  the  privy  council  is  taken  from  the  Times  of  18th  July,  1874 :  "  Judgment  is  not 
given  in  the  regular  reports.  Lord  Justice  James,  after  conferring  with  the  other 
members  of  the   committee,  gave  judgment  without  calling  on    the  respondents. 
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Their  lordships  concurred  in  the  opinion  of  the  court  below,  and  would  advise  her 
majesty  the  appeal  be  dismissed  with  costs." 

Sir  Horace  Davey: — Was  a  judgment  given  ? 

The  Attorney-General  : — There  was  no  judgment  reported. 

Lord  Shand  : — Was  there  in  that  case  a  power  of  appealing? 

Sir  Horace  Davey  :-— It  was  under  this  section,  under  the  section  of  the  British   I 
North  America  Act. 

Lord  Shand: — Yes,  the  corresponding  one  to  this. 

Sir  Horace  Davey: — The  question  was  whether  the  rights  and  privileges  of  I 
certain  Roman  catholics  had  been  infringed,  because  the  practice  was  before  in-   I 
corporation   to   read   from   the   Douay  version  of  the  Bible,  and  they  held   that  I 
that  was  only  practice  and  not  the  privilege  secured  by  law,  which  were  the  words 
within  the  British  North  America  Act. 

Lord  Maonaghten  : — What  is  the  date  of  that? 

Sir  Horace  Davey:— 1874.  That  is  the  only  appeal  which  has  come  before 
your  lordships'  board  on  the  corresponding  section  93,  the  education  section 
Frequently  your  lordships  have  had  to  consider  in  later  cases— Hodge  vs.  Kussell* 
and  another  case  which  refers  to  Lord  Lansdownc— the  constitutionality  of  the 
liquor  legislation  of  the  province  of  Ontario,  and  then  your  lordships  in  Dobie  ?  had 
to  consider  there  the  constitutionality  of  an  act  for  amalgamating  presbyterian  en- 
dowments to  the  province  of  Ontario.  There  are  numerous  cases  in  which  you  have 
had  to  express  an  opinion,  and  you  have  had  similar  questions  come  from  Australia 
I  suppose. 

Lord  Shand: — The  appeal  lies  to  the  governor-general. 

The  Attorney-General  : — Except  in  Eenaud's  case. 

Lord  Shand  :— Of  course  there  must  be  an  appeal  to  a  court  of  appeal  if  there    I 
was  no  such  clause  as  this.  ' 

Sir  Horace  Davey:— It  follows  from  the  very  conception  of  a  subordinate 
legislature— it  must  necessarily  follow,  because  an  act  of  parliament  is  put  forward 
by  way  of  defence.  But  you  say  :  "Is  there  such  an  act  of  parliament?  Let  us 
look  at  the  authority  under  which  it  was  passed." 

Lord  Morris— Then  there  was  a  certorari  so  that  the  court  of  queen's  bench 
should  have  a  right  to  intervene,  although  there  was  an  appeal  given. 

Sir  Horace  Davey — No,  there  was  not  to  be  a  certorari,  my  lord.  I  do  not 
want  to  get  into  other  subjects,  but  necessarily  if  a  legislature  is  in  the  same  posi- 
tion as  a  county  council/if  it  passes  an  act,  and  if  it  derives  its  authority  to  make 
acts  from  an  act  of  the  imperial  legislature,  and  it  purports  to  pass  an  act  which  is 
in  excess  of  the  authority  conferred  upon  it — 

Lord  Morris— The  courts  of  queen's  bench  still  hold  that  although  the  statute 
expressly  takes  away — 

Sir  Horace  Davey— Then  on  the  other  hand,  my  lord,  it  is  this :  this  act  is 
prima  facie  within  the  exclusive  jurisdiction  of  the  Manitoba  legislature,  because 
it  relates  to  legislation,  and  the  only  question  is  whether  it  has  complied  with  the 
provisos  and  restrictions.  If  you  look  at  the  third  sub-section  that  sets  out  the 
appeal  :  "  In  case  any  such  provincial  law  as  from  time  to  time  seems  to  the 
governor-general  in  council  requisite  for  the  due  execution  of  the  provisions  of 
this  section  is  not  made,  or  in  case  any  decision  of  the  governor-general  in  council 
on  any  appeal  under  this  section  is  not  duly  executed  by  the  proper  provincial 
authority  in  that  behalf,  then,  and  in  every  such  case,  and  as  far  only  as  the  cir- 
cumstances of  each  case  may  require,  the  parliament  of  Canada  may  make  remedial 
Jaws  for  the  due  execution  of  the  provisions  of  this  section,  and  of  any  decision  of 
the  governor-general  in  council  under  this  section."  That  gives  jurisdiction  to  the 
parliament  of  Canada,  based  upon  the  decision  of  the  governor-general  in  council. 

Lord  Shand— Supposing  the  governor-general  were  to  decide  on  appeal  that 
this  was  a  competent  act  of  parliament,  I  do  not  think  section  3  could  have  any 
application. 

Sir  Horace  Davey— No,  my  lord  ;  then  it  would  not  be  done. 

Lord  Shand — Equally,  if  he  held  it  was  incompetent.  I  do  not  think  there  was 
an  appeal  under  that  section. 
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Sir  Horace  Davey  :— Yes. 

Lord  Shand  :— Which  clause. 

Sir  Horace  Davey  :— "  Then  and  in  every  such  case. 

Lord  Shand  :--I  do  not  think  you  set  that  case.  ; 

Sir  Horace  Divey:— "  In  case  any  such  provincial  law  as  from  time  to  time 
seems  to  the  governor-general  in  council  requisite  for  the  due  execution  of  the  pro- 
visions of  this  section  is  not  made." 

Lord  Shand  :— It  would  not  be  that  case.  n 

Sir  Horace  Davey  :— "  Or  in  case  any  decision  of  the  governor-general. 

Lord  Shand  :— "  Is  not  duly  executed."  . 

Sir  Horace  Davey  :— That  is  to  say,  if  the  provincial  legislature  is  to  have 
an  opportunity  of  amending  its  legislation  and  bringing  it  within  the  section 

Lord  Shind  •— I  think  if  the  governor-general  on  appeal  confirms  something, 
but  it  has  not  been  properly  carried  out;  then  there  will  be  an  appeal,  but  1  do  not 
think  there  will  be  any  appeal. 

Sir  Horace  Davey  :-Surely,  my  lord,  the  appeal  is  to  he  to  the  governor  - 
general  from  any  act  of  the  provincial  legislature  affecting  any  right  or  privilege. 

Lord  Shand  :—  Then  two  cases  are  provided  for  in  the  next. 

Sir  Horace  Davey  :— Then  the  governor-general  gives  his  decision  ;  then  the 
provincial  legislature,  if  they  think  fit,  amend  their  act. 

Lord  Shand  :—  There  is  no  such  suggestion  as  amending.        > 

Lord  Watson:— The  first  part  of  the  sub-section  seems  to  imply  the  function 
of  the  governor-general  is  to  watch  the  progress  of  legislation  on  educational  subjects. 

Sir  Horace  Davey:— Yes,  that  is  so.  . 

Lord  Watson  :— It  may  be  to  suggest  to  them  that  they  shall  amend  their  law 
if  he  thinks  that  law  does  not  comply  with  the  general  feeling. 

Sir  Horace  Davey  :— The  legislature  might  comply  with  the  requisition, 
decision  or  award  of  the  governor-general,  but  if  they  do  not,  then  1  submit 

Lord  Shand  :— There  would  be  no  mandamus  if  the  governor-general  were  to 
hold  that  this  is  an  act  which  does  affect  the  Eoman  catholic  minority. 

Sir  Horace  Davey  :— Then  they  appeal  on  it  . 

Lord  Shand  —I  do  not  see  there  is  any  appeal,  it  would  be  final  on  this  mattei 

Sir  Horace  Davey:— The  provincial  legislature  would    then  have   to    repeal 

3  Lord  Shand  :—  Would  not  deliverance  of  judgment  by  the  governor-general  be 

^rHoRA^EDAVEY:— I  do  not  suppose  your  lordships'  decision  would  repeal 

the  act,  it  remains  in  the  statute  book. 

Lord  Shand  :— Yes,  it  would  be  a  bad  act. 

Lord  Macnaghten  :— Does  the  Dominion  parliament  have  to  comply.''  Sup- 
posing the  governor-general  directed  remedial  legislation,  are  the  Dominion  legis- 
lators bound  to  comply  with  it  ? 

Sir  Horace  Davey  :— I  do  not  know  my  lord. 

Lord  Watson:— The  governor-general  has  power  to  set  in  motion.     1  here  is 

an  end  of  it. 

Lord  Morris  :— Are  they  bound  to  do  it? 

Sir  Horace  Davey:— We  are  getting  within  the  apices  of  constitutional  Jaw. 
I   do   not   see  any  obligation,  of  course  there  is  no  obligation  on  a  legislature  to 

pass  a  particular  act  or  not.  .  „ 

Lord  MoRRis:-They  wouldnotif  theopiniou  ot  the  majority  was  different  from 
the  decision  that  the  governor-general  came  to,  of  coarse  they  would  not  pass  an  act. 

What  would  happen  then  ?  . 

Sir  Horace  Davey  :-It  is  easy  of  course  to  put  an  illustration,  but  supposing 
your  lordships  came  to  the  conclusion  e.ther  that  this  legislation  was  beyond  the 
powers  of  the  Manitoba  legislature  and  wanted  amending  to  bring  it  within  its  power 
and  the  governor-general  came  to  the  conclusion  in  council,  that  it  wag  within  thou 
powers  then  it  is  !asy  to  suggest  the  difficulty  in  which  people  would  be  placed. 
Of  course  your  lordships'  decision  is  only  a  decision  in  the  particular  circum- 
stances    that    that    particular    by-law    is    bad.     That    is     all    your      lordships 
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decision  will  be,  and  then  an  expression  of  opinion  from  your  lordship; 
is  usually  considered  as  sufficient,  but  it  would  remain  that  your  lordshipi 
had  declared  the  bv-law  bad  because  the  Public  Schools  Act  exceeded  tfl 
jurisdiction  of  parliament  and  the  governor-general  may  have  determinec 
that  the  by-law  is  good,  because  in  his  opinion  it  does  not  exceed  th( 
powers.  It  appears  to  me  that  there  are  good  grounds,  or  at  any  rate  very  serious 
grounds  to  be  considered  tor  saying  that  under  this  particular  section  the  intentioc 
was  to  invest  in  the  governor-general  and  the  Dominion  parliament  the  protectior 
of  the  rights  of  the  minority,  which  were  intended  to  be  given  by  means  of  the  sec- 
tion,  and  that  the  act  in  question,  being  within  the  general  description  of  acts  which 
are  exclusively  within  the  jurisdiction  of  the  provincial  legislature,  has  provided  the 
means  in  this  particular  case  for  confining  the  act  to  an  educational  act  and  making 
it  subject  to  the  restrictions  and  provisions  in  question  and  that  therefore  on  gen- 
eral principles  there  is  no  appeal.  There  can  be  no  appeal  and  the  act  must  be  con- 
sidered  a  good  act  until  the  particular  tribunal  provided  by  the  act,  namely,  the 
governor-general,  has  pronounced  upon  its  unconstitutionality.  I  have  stated  the 
point  to  your  lordships,  and  I  confess,  if  I  am  at  liberty  to  exoressmy  own  opinion, 
fhat  it  seems  a  point  deserving  of  grave  consideration.  But  I  have  also  said  to  your 
lordships  that  this  question  being  a  question  which  greatly  agitates  the  province — 

in  fact  the  educational  system  of  the  province  is  paralyzed  during  this  discission 

it  being  a  matter  of  great  public  importance  my  clients  do  not  shrink  from  submit- 
ting the  case  to  your  lordships  on  the  merits,  but  at  the  same  time,  as  the  point  has 
been  raised  and  suggested  by  the  court  itself,  I  am  bound  to  say  what  I  have  pointed 
out. 

Now,  having  said  that,  I  will  now  ask  your  lordships  to  let  me  read  the  judg- 
ments in  the  case,  and  I  think,  when  I  have  read  the  judgments  in  the  case,  yoar 
lordships  will  be  in  possession  of  every  thing  that  is  to  be  said,  either  on  one  side  or 
on  the  other. 

Lord  Watson  :— [Addressing  the  attorney-general]  Their  lordships  desire  to 
know  whether  you  will  consider  this  point  of  jurisdiction  or  whether  you  are  pre- 
pared to  argue  it  out  now. 

The  Attorney-General  : — As  it  has  been  mentioned  by  Sir  Horace  Davey  I  am  1 
quite  prepared  to  say  a  word  or  two  upon  it.     I  do  not  say  I  am  bound  to  deal  with 
the  point,  but  I  am  quite  prepared  to  do  so,  if  your  lordships  will   indicate  that  V 
should  further  argue  the  point.     If  your  lordships  were  going  to  stop  the  case  I 
would  argue  the  point. 

Lord  Watson  : — We  will  hear  you  after  lunch. 

[Adjourned  for  a  short  time.] 

The  Attorney-General  : — Your  lordships  were  good  enough  to  indicate  that 
you  would  wish  to  know  whether  I  had  any  observations  to  make  upon  th6  question  I 
which  was  raised  by  your  lordships  as  to  the  competence  of  this  appeal,  having  re- 1 
gard  to  the  provisions  of  section  22  of  the  Manitoba  Act  of  1870.  Of  course,  I  do  I 
not  understand  your  lordships  to  be  expressing  any  opinion  at  all  upon  the  general  I 
merits  of  the  appeal,  because  it  is  most  important  that  it  should  be  understood  that  I 
we  are  dealing  with  this  only  as  a  preliminary  question. 

Lord  Macnaghten  : — Will  you  tell  us  what  has  been  done  in  the  matter? 

The  Attorney-General  : — I  was  about  to  tell  your  lordships  that,  in  the  first 
place,  the  statute  having  been  passed,   by-laws  were  made,  and  it  was  attempted  to 
charge  the  respondent,  Barrett,  with  a  rate   made   under  those  by-laws,  whereupon  I 
he  applied  to  the  queen's  bench  division  for  an  order  to  quash  the  application  made  I 
to  him  for  rates,  on  the  ground  that  the  by-laws  were  not  binding  upon  him,  because 
the  statute  under  which  they  were  made    was,  in   his  contention,  ultra  vires.     I  I 
humbly  submit  that,  apart  from  any  provision  of  the  22nd  section,  that  would  clearly 
have  been  a  perfectly  legitimate  and  proper  proceeding.     In  fact  I  do  not  think  my 
learned  friend,  Sir  Horace  Davey,  or  those  with  him,  would  contend  to  the  contrary, 
Mr.  Justice  Killam  decided   that  the   by-laws  were  good — the  majority  of  the  court 
on  appeal,  this  point  not  having  been  taken  in  any  of  the  courts — the  majority  of  the 
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L  on  —1  d^**  *•  $fi^^J*?$Z^$& 

Ejection  taken  to  the .action  by  Wp™*™  £  ™  "^  tVe  outeide  that  could  be 
;hJe  by-law,  as  being  bad   and  ^U«b«mt  P;^*  and  not  on    only.     I  am 

suggested  would  be  that  there  wou'°-  ,  th    merits.     At  some  time 

?o?ng  to  take  a  pointy different  from    ha when   ^m^o       ^  ^  x 

i  petition  was  presented,  as  I  am   "toiroea   uy  petition  until  the 

under  subjection  2    and  he  simply  P^PTllw    as  to  whether  the  statute  or  the 
final  decision  had  been  g.ven  by  the  cou  t ^of  law    *s  to  w  instructionS]  but 

that^an  be  produced  to  show  how  the  governor-general  acted  ? 

Mr.  McCarthy:— Oh,  yes,  it  is  hero  h  j  does 

The  Attorney-General  :-The  point  that  is  taken  is  not  i  ffl_ 

plication  to  the  court  of  queen's  bench  was  ill  f™d  ,g 

cases  in  which  the  court  has  discretion  to  stop  prooeeamgs 

given.  We  know  the  application  on  the  f^°tich  the  Question  is  being  raised.  I 
or  any  other  proceeding  of  the. »me  kind  m  wh  ch   he^eet.on  *be  fir8t  sub. 

am  submitting  that  the  proceed i ngs  we.e  per  ect  y    .g  "Nothing  in 

section  stood  alone.  I  hwbly  ™bngt  n  «e»  ^Up,.ivilege  with  respect  to 
any  such  law  shall  prejudicially  affect  «£  nght  «  pmi   g ^  ti(£  in  the 

denominational  schools  which  any  class  of  ^W»  ^prejudicially  the  right  of 
province  at  the  union."  If  the  law  aid  F^tajQ  be  ua8i,ed,  and  your 
any  class  an  order  made  under  it  wou^.b^.  ^0^  ^canada  and  other  colonial 
lordships  have  decided  more  than  once  ^  \he  c0~her  the  parliament  with  a 
courts  have  the  right  and  must  «Mmneto    ee  whetho^  t  «  ition  my 

limited  mandate  has,  or  has  not,  ex  oeed  : to .ma d Me     A  _H     i  deM 

learned  friends  do  not  dispute^   Then at ..a said  that ^  econd  s  ^  .g 

application  to  the  ^^^?^£&m£Z  existence  of  the  other 
another  remedy.     In  the  first  place   i  oo  nv -  cert;orari  or  those  proceedings 

remedy  would  have  rendered  *e  »TOUoatKm  tad  ™<*™*™Z  the  second  sub-section 
in  no  way  being  taken  away ;  but  I  am  abo^PmB^ at  that  th  ^^  gub_ 

does  not  cover  the  ^  ^^Jj^t^LT^th  a  case  that  may  be  intra 
section  is  to  give  the  governoi  a  dis™" m i«w    g  tion  of  an  ultra  vires  pro- 

vires,  and  does  not  of  necessity  attach  unt a I  there  . b  a  que  eneral 

ceeding  by  the  provmc.al  legislature        ^  aPPea I    hall  g    ^  rf 

in  council  from  any  act  or  decision  of  the  leg —  o  the%rotestant  or  Roman 
vincial  authority,  affecting  any  right  or  P"™^0'  eduction"  Tt  is  wider  in 
catholic  minority  of  the  queen's ^subjects  n  ^^ZtV^eit  is  with  relation  to 
many  ways,  and  narrower  in  othei  ways,    i  n  ine i  mm,  p  Tn  that  respect  it  is 

education3;  it  is  not  with  respect  to  *«"»££?» Wgfeed inP*W^mns- 
far  wider.     I  am  referring  to  page  4  of  the  record,     it  is  pr  0tcstant  or 

Further  than  that  it  is  only  in  the  case  of  the  i.gM  o,  F£  'eg  as  «,„  shall  con. 
^tf^^tWSSS.  S2  ration  of  the'right  or  privilege 
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of  any  class  of  persons,  whether  they  be  minority,  majority  or  equality ;  and  o 
respectful  contention  will  be  that  under  subsection  1  there  is  a  prohibition  upon 
the  legislature  of  the  province  interfering,  as  they  have  interfe.ed,  having  regard 
to  their  limited  powers  given  them  by  section  22. 

Lord  Watson  :— The  framers  of  the  act  assumed  that  the  majority  are  those 
whose  representatives  passed  the  act.  J       J 

The  Attorney-General:— It  is  quite  possible,  but  I  am  respectfully  pointing 
out  that  the  governor-general  under  sub-section  2,  as  we  submit,  has  to  do  with 
more  than  the  question  of  prejudicial  affection.  It  is  not  prejudicially  affected  It 
need  not  prejudicially  affect.  J 

no   U°ld  MACNAGHTEN  :"~l1  is   ve,"y  much   wider-     Do  y°u  ^y  it  does  not  include 

The  Attorney-General  :— I  say  it  does  not  in  the  sense  of  saying  that  the 
ultra  vires^  question  must  go  to  the  governor-general.  My  point  with  regard  to  sub- 
section 2  is,  it  was  intended  that  there  should  be  an  appeal  in  all  education  matters 
at  the  instance  of  the  protestant  or  Eoman  catholic  minority  to  the  governor  general 
in  council ;  that  on  that  appeal  he  could  give  a  decision  which  would  vary  or  mio-ht 
indicate  that  he  thought  that  the  act  of  the  legislature  of  the  province  ought  to°be 
varied,  even  though  there  was  no  prejudicial  affection. 

Lord  Shand  :— Do  those  words,  "  affecting  any  right  or  privilege  "  not  mean 
affecting  prejudicially  any  right  or  privilege  ?" 

The  Attorney-General  :— I  say  not  of  necessity.  For  instance  I  can  imagine 
there  being  a  suggestion  made  that  the  benefit  given  was  not  sufficient  Take^the 
case  that  the  act  of  the  provincial  legislature  had  given  an  equal  amount  of  grant 
or  had  imposed  an  equal  amount  of  rating  upon  inhabitants,  and  then  it  had  been 
said  that  is  unfair  to  the  minority,  because  the  minority  ought  to  have  a  larger 
share.  I  can  imagine  a  benefit  given  to  the  minority,  so  that  their  rights  and 
interests  were  not  prejudicially  affected  within  the  meaning  of  sub-section  1  still 
affording  ground  for  an  application  by  way  of  appeal  to  the  governor-general  in 
council.  Then  if  your  lordships  will  kindly  refer  to  sub-section  3,  I  submit  that 
that^  view  is  further  carried  out  by  the  provisions  made.  "  In  case  any  such  pro- 
vincial law,  as  from  time  to  time  seems  to  the  governor  general  in  council  requisite 
for  the  due  execution  of  the  provisions  of  this  section,  is  not  made,  or  in  case  any 
decision  of  the  governor-general  in  council  on  any  appeal  under  this  section  is  not  duly 
executed  by  the  proper  provincial  authority  in  that  behalf,  then,  and  in  every  such 
case,  and  as  far  only  as  the  circumstances  of  each  case  require,  the  parliament  of 
Canada  may  make  remedial  laws  for  the  due  execution  of  the  provisions  of  this 
section."  If  the  question  had  been  put  to  me  that  was  put  by  Lord  Macnajjhten  to 
Sir  Horace  Davey,  I  should  have  said  that  it  was  not  compulsory,  that  the  parlia- 
ment of  Canada  were  not  bound  to  pass  the  law,  or  to  implement  or  give  effect  to 
the  view  of  the  governor-general,  that  it  was  intended  that  they  should  have  a  legis- 
lative discretion  as  to  what  acts  they  would  pass,  having  regard  to  the  view  expressed 
by  the  governor-general  on  the  appeal.  Therefore,  I  humbly  submit  that  the  whole 
framework  of  sub-sections  2  and  3  of  this  section  22  contemplates  what  I  may  call 
parallel  legislative  powers  given  to  the  governor-general  and  the  Dominion  legisla- 
ture in  the  event  of  the  judgment  of  the  governor-general  being  in  fact  under  sub- 
section 2. 

Lord  Shand  :— How  could  it  be  parallel  ?  Suppose  that  the  court  were  to  hold 
that  the  legislature  had  gone  too  far. 

The  Attorney-General  : — Which  court  ? 

Lord  Shand  :— This  court  or  the  court  in  Canada. 

The  Attorney-General  :— Then  the  law  is  bad  without  the  necessity  of  «-oing 
to  the  governor  general.     I  am  afraid  I  have  not  made  my  meaning  clear. 

Lord  Shand  :— You  would  hold  the  governor-general  bound  by  that  decision 
then — because  he  may  take  a  different  view. 

The  Attorney-General  :--!  say  it  would  not  go  to  the  governor-general  at  all. 

Lord  Shand  :— Do  you  mean  that  it  is  an  alternative  appeal. 

The  Attorney-General  :— I  do  not  say  that  it  is  an  alternative  appeal  at  all. 
I  am   not  saying  that  things  will   not  overlap  at  times.     I  say  it  is  an  alternative 
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procedure,  but  your  j^.^^  $£%£ffS^8& 

22,  having  regard,  in  fact,  to  the  powers g^entothe,  legislat      ,  the  8ame 

by'  the  court  of  queen's  bench,  and  by  you  >°^hlPs D  Sub-section  2  and  sub- 
Way  as  though  sub-sections  2  and  3  hac *  n°l Jf?n  ™  .  the  lace  of  tiie  power  of 
section  3,  though  they  are  ?|«.^B^W^oS^LC  intra  vis,  or  in 
the  court  to  consider  whether  oi   not  the  legist  J  that  there 

other  words  it  is  not  a  condition   precede* ^  tho  action  ct  ^^.^    ^ 

should  have  been  any  appeal  to  the  S™°'Se°era^  .  th  ition  of  that  oi  the 
is  obvious  that  the  governor-general  s  decision    s  not ,m  tno po  i  ^.^ 

court,  because  the  governor-general , .dec  *«»»«  '^SeAly  when  he  said  the 
Sir  Horace  Davey,  it  I  may  .f^.^jP"';*^^  the  provincial  legislature;  the 
statute  will  not  be  removed  ;  it  will  remain  an  act  oi  the  p  is*fature  of  the 

only  effect  of  it  will  be  to  found  the  r  g, t°*a*?f  °£e/by  the  ^nor-general 
Dominion  to  implement  or  iulhl  the  a  action  u  »  J  th  t  the  same 

having  regard  to  his  decision.  1  would  point  o* ™th  reat  ^rica  Act,  which  is 
kind  of  question  might  have  arisen  under  the  tfr itis h  in  o  i  jttdioiaily  affec- 

i„  the  left-hand  column.     Supposing  that  a  la* h; «     —  ?    )    ^     ^ 
ting  any  right  or  privilege  which  any  class  or persons  n  ay 
Take  Ontario  and  Quebec  which  are  tyP'^  ~     ™£ C  catholics  could  not  be 
and  Lowe,-  Canada,  by  statutes  of  the  twe piovi n^s.  ™^t8  could  not  be  called 
called  upon  to  contribute   to  protes  aut  schoo '«,  and  Prote *  had  been  made  by 

upon  to  contribute  to  Eoman  catholics     ^ow  suppoMg  statutory-!  use  the 

the  provincial  legislature,  F^*" f  ^"faP  Wislatoe  of  course-the  quasi 
word  "statutory"  as  referring  to  the  J™;'''^^'^-,,  refe,red  to,  namely,  Roman 
statutory  rights  by  law  of  the  classes  ^  Pf' ^he  other  Oou  d  it  be  contended  that 
catholics  on  the  one  side  and  protestants. on  th  e. pther^    J^ma  mnst  allow 

the  queen's  bench  in  Canada  must  P™  effect  to  those  laWs  th  J.^  3  .q  thftt 
an  action  to  b»  maintained  upon   that; sta *te  *^^  w  diBaentient  schools  exists 

section:  "Wherein  iy.I^^B^$iX^e  teridatuie  °f  the  P1'0™06' 
by  law  at  the  union,  or  is  thereafter  establ  sh ^ed  by . the  .c g  n  rf  a 

an  appeal  shall  lie  to  the  governor-general  in  com  cil  from  an  act  ^^ 

provincial  authority,  affecting  any  right  or  p.iviU.g  ^ot  th^?„  There  again, 
Lbolic  minority  of  ^.queen's  eubjecto  in  ie^ "J^™^  linder  sub-section 
I  submit  a  far  larger  jurisdiction  is  giveuto the .gown  o  g  raised  .Q 

3  than  under  sub-section  1.     I  do  not  wonder  that  thi „  pointi  sel.iou8|v  con- 

any  of  the  courts  below  because  it  seems  to  me  ^t '   could  no    ^  ;  ^ 

tended  that  the  court  of  queen's  bench  must give ,^» to  a  ^     not   an 

mres  on  the  ground  that  an  appeal  with ,  le  crence  to  an  an  }  had  been 

alternative  appeal  (if  your  ^^^'^4^™  machinery  being  pro- 
provided  by  sub-section  3  and  sub-section  4,  exactly  ( the  8a  ,a  m/ke  remedial 
video  in   subsection  4  for  allowing   the  pa^ame'i t  oi  Oa  ^      ossible 

laws  to  give  effect  to  the  decision  of  *e  gPvernOT  geneia  ^  ^ 

that  if  this  point  had  been  what  I  may  call  a  MbstonttM  po 

been  referred  to  in  any  of  these  P^n'hf  the  con.  t  below  tt  was  not  put  on 
the  whole  application.     It  was  never  taken  .1    the  con it  be  10  were 

thegroandtherothatthey  wished  foiyouilorf^ipB   op  ^  Ja8tice 

certiorari.  ,  ,       .     .,    .        „  fupre  was  no  other  appeal. 

Lord  Shand  :-I  understand  that  in  that  case  there  was  1 1         ^^ 

The  Attokney-General  :-Oh  yes,  exac  ly  the   «me   ^t       di6tinction  is 

sub-section  1  of  the  British  North  America  Act  ^section  93.  _    ih         J   ^  ^ 

that  the  words  "  or  practice"  occur r n  om  sect! o*.   J 'a*  tho  then  appell»»t, 

^at^t^h^rrrSrdt^d^r^  matter   of  the  Douay  Bible. 
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Upon  the  merits  the  decision  was  against  Mr.  Kenaud.  But  with  regard  to  this 
pom  of  practice  it  »  a  distinct  authority  in  my  favour.  There  was  a  lertiomri  to 
quash  an  assessment  for  school  purposes  in  the  county  of  Kent,  in  the  aXh  of 
Kichibuc  c i  on  the  ground  that  the  Common  School  Act,  1871  was  beyond  the 
powers  of  tho  local  legislature,  and  consequently  void,  and  of  no  effeci  a  rule  nisi 
having  been  obtained  >»  Michaelmas  term,  187of  That  was  an  assessment foi  school 
IhXitM  ^Tr  haViDg,  estab''shed  ^'  the  legislature  certain  school  under 
the  British  North  America  Act.  That  went  to  the  court  of  queen's  bench  The 
judgment  of  the  court  of  queen's  bench  was  there  the  judgment  of  some  of  he judges 

7h?h%JT" JH^Tnt In !his case-  Thero lhey dedded  up°» the  ■»•*■  agaifft 

he  certiorari,  and  that  came  to  your  lordships'  hoard,  and  judgment  was  given    by 
he  then  members  of  the  privy  council  affirming  the  decision.     It  is  unfortunate 

Iroid  Mobeis:—  They  did  nof  preserve  copies  then. 
*.J II  A,TT0E1^TfuENERAL  :_Quite   80-     The  Practice   arose   some  years  after- 
^f,  r   V     W"    ^f  th0J  Wt''-\n0t  in  the  babit  ofdoinS  what  ™ir  lordships  do  now 
of  printing  the  judgment  which  was  kept  on  record  "  no  now, 

Sir  Kichard  Couch:— In  all  the  Indian  cases  they  did  it  long  before 
.„.ni  ■     ATT™y :^""«"Af  :~I   am    speaking  of  the  other  appeals.  '  I  am  not 

S",gTtT°  ,nrU°n  °"  Vh°  P0hlt-  ltwas  not  m  ajoarortwo  after- 
wards It  does  not  follow,  because  there  is  no  written  record  that  no  oral  judgment 
was  deli  wed.  Unfortunately  there  is  no  record  either  in  the  Times  or  i„J  any con- 
temporaneous reports  of  what  judgment  was  delivered.     Something  more  was  said 

K'H    m-thG    °ffiCal    reCOrd'      M^    P°int   i9   that    «>**     was     a     cae 

n    which    the  pnvy  council  entertained  upon    the    merits    a     case    of   exactly 

the     same     character     as     that    which     is     now     before     your    lordships       I 

tooUutt!r^blyrSUbmitri°  y°Ur  l0,rd8hiPS  U  WOald  require7  express  Zguage 
to  ou,t  the  jurisdiction  of  the  court.  I  only  apply  the  principle  of  Scott  vs.  Avoiy 
and  those  cases  The  court  of  queen's  bench  has  'ample  and  full  jurisdiction 
SwV    Sa'         i-  I10/ctI0n  sbal1  be  brought  or  no  proceeding  taken-I  think 

kind  1TI  m.earllf;  ***?  W0,ld  have  Called  H  t0  reduce-that  no  action  of  he 
kind  shall  be  brought  unless  there  has  been  a  preliminary  enquiry  before  the 
governor-general  or  before  some  other  tribunal,  I 'should  humbly  submit  hat  he 
rZ?ZT2  1  th.eJf^Ulal  P£J  of  the  Domi"ion  or  of  the  empire  would  be  all 
£rid /d \IJ  Wt-  h  ten?',  °f  C,0UrS°'  thOTe  are  man^'  case*  «'here  »  has  been 
ha     nw.rHo  I       ft  ShaU  b°  bZUgbt  havi,,S  r°Sard  t0  oootracts  until  an  arbitrator 

has  awarded  certain  amounts.     There  are  numbers  of  cases  in  which  either  by 

S!ilT°me"f'  conditions  precedent  have  to  be  fulfilled  before  actions  can  be 
this  1°     applications  made.     For  this  purpose  I  am  entitled  to  assume  that 

rtg.  ofthtennr  Tf  '  a,ndaS8riDg  W  humb1^  ^b^^that  it  is  not  only  the 
the  ZmoJZ  *  ^  l!S^DCw'  bUt  th°  dut^  0f  the  court  of  1ueo"'«  bench  upon 
Barrel «tT*iuqTf<the  yi;iws  and  application  for  rates  made  upon  Mr. 
lZ2»f\  ltwas kthe".duly  to  entertain  that  proceeding,  and  that  assuming  it  to  be 
alternative  m  the  strictest  sense  of  the  term,  the  jurisdiction  of  the  queen's  bench 

wide,  il :  I0"8'"1'  ,BUV  hUmbI^  Submit  St  "  »ot  alternative.  1 submit  ft  t 
widei     n   one   respect   and  narrower  in   another.     It  is  an  appeal  to  Caisar  so  to 

li^adeci"ictnewPlierSOn0f  tbe.g°/e''oo.-gcneral,  asking  for  difre^nflegislXn,  and 
his  decision  when  given,  if  in  favour  of  the  appellants,  is  to  be  carried  into  effect  by 
subsequent  legislation.     I  therefore  submit  to  your  lordships  it  has  no  Cring  upon 

upon*  the Z,U   Th  l"  5°*  th°  C°Urt  °f  ^^  beacb  is  ^titled  to  Jnsmer 

upon  the  merits  this  application  to  quash. 

.,  .,  Lord  Sra^  -—Perhaps  you  can  give  us  the  deliverance  of  the  governor-general 

court8111  '  maJ   8aJ  exPressl^T  he   dcsires  t0  have  the  assistance  of  the 

The  Attorney-General  :— I  was    instructed  to  say  that  the   governor-general 
had  suspended  dealing  with  the  matter  until  the  final  opinion  of  the  privy  found 

E^«9XT.  ThlI9  t  ^  "  giVGn  t0  me'  and  U  is  Si^ned  ^  th*  lister  of 
inn  •?  Vf  n  ,  Ppe?  lmS  be0n  Presented'  and  ^e  case  is  now  before  the  supreme 
couit   of   Canada,    where  it  will  in  all  probability  be  heard   in    the    course  of  next 
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month  If  the  appeal  should  be  successful,  these  acts  will  be  annulled  by  judicial 
Son  The  Roman  catholic  minority  in  Manitoba  wdl  receive  protection  and 
red  ess  The  acts  purporting  to  be  repealed  will  remain  in  operation,  and  those 
whose  views  have  been  represented  by  a  majority  of  the  og.s  ature  cannot  bu 
—nileTat  the  matter  has  been  disposed  of  with  due  regard  to  the  constitutional 
Hghfs  of  the  province.  If  the  legal  controversy  should  result  ,n  the  decision  of  the 
court  of  queeirs  bench  being  maintained,  ,he  time  will  come  for  your  excellency  o 
consider  the  petitions  which  have  been  presented  by  and  on  behalf  of  the  Roman 
catholics  of  Manitoba  tor  redress  under  sub-section  2  and  sub-section  3  of  section  22 
oftbe  Manitoba  act."  That  is  at  page  5.  That  is  exactly  the  information  which  is 
given  to  me.  The  governor-general  has  taken  the  view  of  subsect ions  2  and  3 
which  I  submit  to  your  lordships  is  the  right  view,  namely,  that  he  has  the  ,gh 
of  entertaining  the  appeal  and  considering  the  application  upon  he  me,, ts  an  that 
when  the  application  has  been  considered  by  him  upon  the  merit,,  it  will  be  tor  the 
Dominion  parliament  to  decide  whether  they  will  give  effect  to  any  alteration 

Lord  Morris  :-That  is  that,  although  the  action  of  the  provincal  legislature 
might  be  legal,  still  it  might  be  e0  oppressive  that  the  pvernor  would  redress  it 
The  Attorney-General  :— Yes.  1  contend  that  sub-sections  2  and  3  do  not 
depend  on  ultra  vires  at  all.  Sub-sections  2  and  3  depend  upon  the  F^estant^  or 
catholic  minority  being  able  to  make  a  case  before  the  governor-general  on  petition 
that  other  legislation  is  required.  <  ,. 

Lord  Watson  ^Observations  rather  suggest  themselves  to  my  mind m  this 
matter  in  your  favour,  and  they  are  these  :-Scction  22  of  the  Mamtoba  Ac  of 1870 
docs  not  merely  stand  upon  a  Dominion  act,  but  it  stands  upon  an  imperial  statute. 
The  Attorney-General:— It  was  a  Dominion  act  assented  to. 
Lord  Watson: -It  has  the  same  effect  as  an  act  of  the  British  legislature. 
Then  when  you  come  to  subsection  3  the  governor-general  has  made  a  determination 
and  suppose  he  induces  the  parliament  of  Canada  to  make  a  remedial  law  in  that 
direction,  that  remedial  law  is  to  be  for  the  due  execution  of  the  provisions  ol this 
action  The  Dominion  parliament  can  only  come  in  to  make  remedial  laws  foi  the 
due  execution  of  this  very  section.     Would  it  not  be  open  to  challenge? 

The  Attorney-General  :-Quite  possibly  open  to  chalenge;  but  my  point  w 
that  if  1  can  show  it  is  ultra  vires  for  this  purpose  I  am  entitled  to  assume  that  there 
is  nothina  to  make  valid  an  ultra  vires  provincial  act  of  parliament. 

Lord I  Watson  :-The  right  to  determine  whether  the  province  has  exceeded  its 
powers  or  not  is  one  thing;  but  undoubtedly  what  is  contemplated  here  is  not  cases 
of  excess  of  power  by  the  provincial  legislature;  but  cases  where  acting  within 
their  power  they  have  not  done  what  the  minority  thought  justice. 

The  Attorney-General  :— That  was  why  1  thought  unintentionally  my 
learned  friend  had  overlooked  the  distinction  between  the  language  of  *******  l 
and  sub-section  2.  The  word  "  Appeal"  is  misleading;  it isan  appeaUn -the™ ture 
of  asking  for  other  legislation  ;  for  asking  for  Dominion  legislation  for ^asking the 
Dominion  parliament  on  the  direction  of  the  governor-general  to _  do .some  h  ng 
which  the  legislature  of  the  province  have  not  done.  But,  my  lords,  there is nothing 
to  say  that  that  is  either  to  take  away  the  constitutional  right  of  the  courts  to 
declare  that  an  act  of  parliament  passed  by  a  legislature  with  limited  powers  is 
ultra  vires,  z*d  that  that  legislature  has  exceeded  its  rights.  Unless  my  tear ned 
friend  can'  show  that  the  two  things  were  alternative,  in  the  sense  in  which .U>id 
Sband,  I  think,  used  the  word  a  little  time  ago,  the  argument  does  not  press  me at 
all.  I  humbly  submit  that  under  sub-section  1,  under  the  powers  g>ven  to  the  legis- 
lature of  Manitoba  we  have  to  consider  whether  what  they  have  done  is  ^javues 
or  ultra  vires.  And  I  must  humbly  further  submit  to  your  lordships  that  .dent.ca ly 
the  same  question  would  arise  on  the  British  North  America  Act.  My  learned 
friend  Sir  Horace  Davey,  is  infinitely  more  experienced  than  I.  He  8,13s  that 
except'  Benaud's  case  he  does  not  think  section  93  of  the  British  North  America  Act 
has  come  before  your  lordships'  board.  .  <•,•„„+;„„;„ 

Lord  ShandV-B  seems  to  be  perfectly  clear  that  the  minister  of  justice  in 
Canada  has  advised  the  governor-general  that  he  ought  to  wait j  to  see .the .result 
because  in  his  report  to  the  governor  he  puts  the  alternative,  if  the  case  is  decided 
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one  way  you  will  do  so  and  so,  and  then  he  says,  "  If  the  legal  controversy  should 
result  in  the  decision  of  the  queen's  bench  being  sustained  the  time  will  come  to 
consider  the  petitions  which  have  been  presented  under  these  sections,  which  are 
analogous  to  the  provisions  of  the  British  North  America  Act," 

The  Attorney-General  :— "  If  it  should  at  any  time  become  necessary  that  the 
federal  power  should  be  resorted  to  for  the  protection  of  protestant  and  Eoman 
catholic  minorities  against  any  act  or  decision  of  the  legislature  of  the  province,  or 
of  any  provincial  authority  affecting  any  right  or  privilege"  that  might  be  intra 
vires.  It  does  not  suggest  that  the  act  which  the  governor  is  going  to  consider  is 
an  ultra  vires  act.  It  may  be  perfectly  legitimate  and  lawful,  passed  by  the  pro- 
vincial legislature  within  its  narrowest  powers.  If  there  is  a  case  to  be  made  on 
the  representation  of  the  Roman  catholic  or  protestant  minority,  then,  as  the 
governor  points  out,  they  have  got  the  power  to  intervene  and  to  pass  other  legis- 
lation. I  submit  to  your  lordships  that  upon  the  point  which  your  lordships  sug- 
gested, of  course  not  having  this  matter  fully  present  to  your  minds,  there  is  no 
preliminary  objection  to  these  proceedings,  and  that  this  point  will  not  prevent  the 
case  being  gone  into  on  the  merits.  Of  course  I  do  not  address  your  lordships  any 
farther  on  any  other  point  which  has  been  urged  by  my  learned  friend. 

Sir  Horace  Da  vet  : — My  lords,  the  difference  between  my  learned  friend's, 
the  attorney-general's  view,  and  the  view  which  I  presented  to  your  lordships, 
appears  to  me  to  turn  upon  the  construction  and  effect  which  he  puts  upon  sub- 
sections 2  and  3.  Now  there  at  once  I  must  take  issue  with  him.  I  do  not  agree 
that  sub-section  2  does  relate  to  anything  but  what  is  ultra  vires. 

The  Attorney-General  :— May  I  point  this  out,  I  had  missed  the  words  :i  any 
provincial  authority"  in  sub-section  2,  which  clearly  would  allow  application  to  be 
made  to  the  governor  in  a  matter  which  was  not  by  the  legislation  of  the  provin- 
cial legislature. 

Sir  Horace  Davey  : — It  is  quite  true  that  the  words  are  different,  but  thev  are  in 
substance  the  same.  If  anything,  I  should  be  disposed  to  say  that  the  rights  reserved 
by  the  1st  sub  section  are  larger  than  the  rights  purporting  to  be  dealt  with  by  sub- 
section 2,  because  the  rights  reserved  by  the  1st  sub-section  are  "  any  right  or  privilege 
with  respect  to  denominational  schools,"  which  not  only  any  minority  of  protestants 
or  a  Eoman  catholic  minority  had,  but  "which  any  class' of  persons  have  bylaw 
or  practice  in  the  province  at  the  union  ;"  and  then  sub-section  2,  following  upon  it, 
provides  for  an  appeal  for  the  protection  of  any  right  or  privilege  of  the  protestant 
or  Eoman  catholic  minority  who  are  at  least  included  in  any  class  of  persons  in  rela- 
tion to  education.  It  is  quite  true  that  the  word  "  denominational  " — "  with  respect 
to  denominational  schools,"  is  not  there  repeated,  probably  because  it  was  considered 
that  the  only  question  which  could  arise  with  regard  to  education  would  be  one  with 
respect  to  denominational  schools;  but  I  am  at  a  loss  to  conceive  how  there  could 
be  any  difference  between  rights  and  privileges  with  respect  to  denominational 
schools,  and  rights  and  privileges  in  relation  to  education,  having  regard  to  the' 
nature  of  the  subject  matter ;  and  therefore,  my  lords,  I  venture  to  submit  that  sub- 
section 2  does  cover  and  include  all  cases  which  may  arise  under  sub-section  1,  and 
indeed  from  one  point  of  view  the  rights  referred  to  in  sub-section  1  are  larger 
because  they  are  the  rights  of  any  class  of  persons,  and  not  exclusively  of  a  protes- 
tant or  Eoman  catholic  minority  of  the  queen's  subjects.  That  being  so,  and  finding 
those  sections  follow  one  upon  another,  the  inference  is  irresistible  that  it  is  intended 
that  an  appeal  should  be  given  for  the  protection  of 

Lord  Watson: — My  suggestion  was  sub-section  1  deals  with  that  which  preju- 
dicially affects,  and  that  the  other  leaves  out  the  words,  "  prejudicially  affecting." 

Sir  Horace  Davey: — Well,  if  it  is  not  prejudicially  affected  there  could  not'be 
an  appeal.  There  cannot  be  an  appeal  unless  you  are  hurt.  It  is  usually  so  consi- 
dered. If  it  affects  them  not  prejudicially  but  beneficially,  it  is  hardly  to  be  con- 
tended that  an  appeal  was  intended  to  be  given. 

Lord  Shand: — There  is  another  view  which  I  think  might  reconcile  everything, 
and  that  is  to  treat  the  court  of  law  as  the  proper  court  to  settle  whether  there  has 
or  has  not  been  an  interference  with  the  right,  and  then,  that  being  done,  this  appeal 
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is  for  administrative  purposes,  not  an  appeal  for  a  judgment,  but  an  appeal  in  order 
that  he  may  set  in  motion  all  that  follows  in  the  subsequent  clauses 

Sir  Horace  Davey  :-Suppose  there  is  no  appeal  to  the  court  of  law,  can  it  be 
pretended  that  the  appellants  could  not  go  direct  to  the  governor-general,  if  they 
Songht  fit  and  say,  "Here  is  an  act  which  affects  us,  and  we  want  you  to  hear  our 

aPPeLordSHAND:-ThenI  think  the  governor-general  might  say:  «  Prima  facie 
the  act  is  passed,  get  a  court  of  justice  to  hold  that  it  is  destitute  of  right,  and  then 

I  will  interfere."  ,         .  ... 

Sir  Horace  Davey  :— There  is  nothing  in  the  act  which  says  so 
Lord  Shand  :-It  all  depends  upon  whether  that  word  -appeal'  means  more 
than  an  anneal  for  administrative  aid.  P,,n 

Sir  Horace  Davey  :-It  is  the  appeal  shall  lie,  not  only  from  any  act  of  the 
legislature  but  as  the  learned  attorney-general  has  pointed  out,  from  any  decision, 
Stance,  of  the  advisory  board  which  atfects.which  must  mean  p^T^ 
any  right  or  privilege  which  f  read  to  be  a  right  or  privilege  which  is  intended  to 
he  ^reserved   in   favour  of  the  catholic  or  protestant. 

PLord  Watson :-Sub-section  2  would  suggest  this:  that  the  Dominion  legis- 
lature were  under  the  impression  that  there  might  be  provisions  witmn  the  power 
of  the  provincial  legislature  which  would  affect  the  rights  of  these  persons  without 
affecting  them  prejudicially  in  the  sense  of  sub-section  1,  so  as  to  make  them  ultra 

"''Sir  Horace  Davey  :-With  the  greatest  respect  to  . everything  which  your 
lordship  says,  I  can  hardly  follow  that.  My  mind  cannot  follow  it.  If  it  doe,  not 
affect  then/prejudicially  it  cannot  reasonably- be  suggested,  as  it  was  intended  to  be 
the  subject  of  an  appeal.    Either  it  affects  them,  or  it  does  not.     And  if  it  affects 

nem^s  either  beneficially  or  prejudicially.     If  it  affects  them  benefit  y  it  can 
not  be  intended  to  have  been  the  sub  ect  of  an  appeal    It  mus    be  something, ^ there 
fore,  which  affects  them  prejudicially.     If  it  affects  them  P^ieially  it  doe   affect 
them  prejudicially,  and  then  it  comes  within  sub-section  1.     It  it  comes  withm  sub- 

ectTon  Tit  wi/be  u.tra  vires.  I  cannot  for  myself  frame  the  P™P"  which 
would  lead  to  the  inference  that  sub-section  2  was  intended  to  deal  with  cases  which 
were  intra  vires  and  I  beg  leave  to  observe  that  it  would  be  contrary  to  the  whole 
Tope  and Virit  of  this  legislation  to  provide  for  parliament ;  intervening  no .where 
the  provincial  parliament  has  acted  beyond  its  powers-that  I  could  oon^v^e-that 
I  could  follow-there  would  be  nothing  inconsistent  with  the  general  course  of  legis- 
lation in  that-but  to  allow  the  Dominion  parliament  to  intervene,  not -to  coru-ot 
mistakes  where  the  provincial  legislature  had  gone  wrong,  and  exceeded  then 

P°WLorcrvVATSON:-The  difficulty  arises  from  this:  According  to  a  very  well- 
known  canon  of  construction  I  feel  constrained  to ^hold  that  ^^-*™  $«■ 
tionally  omitted  the  word  "  prejudicially  "  before  «  affected  in  sub-section  2.  What 
it  meant  by  it  is  a  different  question.  .  .•  ■ 

Lord  Macnaghten  :-It  is  enough  to  say  that  they  conceived  themselves  p.e- 

JUdiCLo',3d  Watson  :-It  might  be  enough  to  say  that  another  way  of  doing  it  would 
be  more  for  their  interests,  without  saying  that  the  other  was  prejudice *k 

Lord  Macnaghten  :— Supposing  some  rights  were  created  after  the  union,  and 
then  legislation  had  taken  those  rights  away. 

Si.  Horace  Davey  :-I  can  conceive  this,  that  power  should  be  given  Urthe 
advisory  board,  as  there  was  in  the  act  of  1881,  to  compel  the  attendance  of  childien 
atlhe  board  school.  There  was  that  in  the  act  of  1881,  and  it  continued  simply  as  a 
nower  You  would  say  :  Well  that  is  not  necessarily  ultra  vires,  because  you  can- 
So "ay,  whether  they  may  exercise  it  or  not,  the  exercise  of  it  may  be  ultra  "ire* 
though  the  power  itself  might  not.  Then  the  advisory  board  P^d  a  reso  at  on 
compelling  the  attendance  of  every  child  at  the  board  *««-** 
schools.  But  then  the  governor-general  might  say  that  exercise  ofthepoweis 
ultra  vires  It  may  be  it  is  a  discretionary  power  which  may  be  exercised  in  such 
a  way  as  to  be  unlawful,  but  which  would  not  be  held  to  be  unlawful,  although  the 
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particular  exercise  of  it  might.  Still  it  all  comes  back  to  the  same  point,  that  the 
protestant  and  catholic  minority  have  a  right  to  come  with  a  grievance  to  the 
governor-general.  What  is  that  grievance  ?  Why,  that  they  are  deprived  of  some 
right  or  privilege  which  they  ought  to  have,  and  are  entitled  to  enjoy.  If  they  are 
not  entitled  by  law  to  enjoy  it  they  are  not  deprived  of  anything,  and  it  would  be 
an  extraordinary  system  of  legislation,  having  regard  to  the  nature  of  this  act,  to 
say  that  the  Dominion  parliament  has  in  certain  cases  to  sit  by  way  of  a  court  of 
appeal  from  the  provincial  parliament,  not  to  correct  mistakes  where  the  provincial 
parliament  has  erroneously  legislated  on  matters  not  within  its  jurisdiction,  but  on 
matters  of  policy,  to  say  it  is  quite  true  that  the  provincial  legislature  has  legislated 
within  its  powers,  it  is  quite  true  that  there  is  nothing  in  the  act  which  we  can  im- 
pugn as  exceeding  the  power  which  the  imperial  parliament  has  conferred  upon  it ; 
but  we  take  a  different  point,  we  think  it  is  inexpedient;  we  think  that  it  is  harsh  ; 
I  will  not  say  unjust,  because  nothing  is  unjust  that  the  law  allows— but  that  it  is 
harsh;  it  is  oppressive  towards  the  Eoman  catholic  minority  to  tax  them  for  board 
schools.  Therefore  we,  differing  from  the  policy  of  that  act,  and  differing  from  the 
views  of  those  who  are  the  majority  who  passed  the  act,  say  we  will  alter  and  repeal 
that  legislation.  If  that  be  the  effect  to  be  given  to  these  sub-sections,  I  venture  to 
submit  to  your  lordships  that  it  will  have  rather  startling  consequences,  and  it  will 
for  the  first  time  make  the  legislature  of  the  Dominion  parliament  a  court  of  appeal, 
or  give  them  an  appeal  from  the  exercise  of  the  discretion  of  tne  provincial  parlia- 
ment, or,  in  other  words,  it  will  place  the  provincial  parliament  in  the  position 
that  it  will  be  liable  to  have  its  decisions  over-ruled  by  the  Dominion  parliament, 
and  therefore  in  a  position  of  inferiority. 

Lord  Macnaghten  : — At  the  instance  of  the  governor-general. 

Sir  Horace  Davey  : — Yes. 

Lord  Watson: — What  do  you  say  to  that  view?  I  doubt  whether  the  Dominion 
parliament  has  any  more  legislative  power  as  against  section  1  than  the  provincial 
legislature  itself. 

Sir  Horace  Davey  :— I  doubt  it  also.  What  they  are  to  do  is  to  make  remedial 
laws  for  the  due  execution  of  the  provisions  of  this  section. 

Lord  Watson  : — This  is  a  higher  authority  than  the  governor-general  who 
makes  the  recommendation,  and  it  is  a  statutory  provision.  It  makes  its  law  in 
accordance  with  these  provisions.     If  not  it  is  ultra  vires. 

Lord  Macnaghten: — Then  you  come  to  the  words,  "  and  of  any  decision  of  the 
governor-general  in  council  under  this  section." 

Sir  Horace  Davey  ; — These  latter  words  seem  to  corroborate  the  view  which  I 
put  forward,  namely:  that  sub-sections  2  and  3  are  correlative  to  sub-section  1,  and 
intended  to  carry  out  the  means  of  giving  effect  to  sub-section  1.  "  Parliament  may 
make  remedial  laws  for  the  due  execution  of  the  provisions  of  this  section."  That  is 
sub-section  1. 

Lord  Macnaghten: — It  goes  on. 

Sir  Horace  Davey: — "And  of  any  decision  of  the  governor-general  in  council 
under  this  section." 

Lord  Watson: — A  remedial  measure  is  to  enable  that  decision  to  be  put  in 
force. 

Lord  Shand: — It  was  that  clause  that  induced  me  to  say  it  appeared  to  me  if 
you  did  not  succeed  in  this  appeal,  then  it  necessarily  followed  that  there  could  be 
no  system  of  non-sectarian  education  introduced  by  the  legislature  in  Canada,  I 
rather  think  that  must  be  so. 

Sir  Horace  Davey  . — If  we  fail  in  this  appeal,  I  agree  that  that  is  so.  On  the 
other  hand,  supposing  that  I  succeed  in  this  appeal — I  am  entitled  to  put  the 
hypothesis  of  course — and  induce  your  lordships  to  take  the  same  view  as  was  taken 
in  the  queen's  bench,  then,  J  am  not  prepared  to  admit — and  at  the  proper  time — at 
least  I  cannot  undertake  to  say  what  may  be  done  by  the  advisers  of  the  Manitoba 
government  in  the  colony — but  so  far  as  I  am  concerned,  I  should  be  prepared — well, 
I  had  better  not  express  any  opinion,  perhaps. 

Lord  Macnaghten  : — The  governor-general  will  have  no  power  ? 
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■MrTToRAOB  Davey— No.     I  must  not  be  understood  for  a  moment  to  admit 
that"  he2"-^^!  would   have  the ^  slightest  jurisdiction  to  entertam  the 
appeal  of  The  archbishop  which  is  in  Lord  Shand's  hands 
PP  Lord  Shand  :-That  shows  that  the  one  appeal  excludes  the  other. 

°      to"d  CcnaghtW-How  could  you  prevent  the  governor-general  making  a 

''^Horace  DA?«--lnd?the  Dominion  parliament  from  passing  an  act?   Sup- 
posiStn^DZimon  parliament  passes  an  act,  then  I  should  say  that  act  of  the 

^tVo^OolZ  :^UnESit  is  authorized  by  this  provision  it  would  be  ultra 

ViT%\r  Horace  Davey  :-The  other  view  which   may  be  maintained  against  me 
m  h»  XI f    and  I  do  no'  know  that  I  should  disagree  in  that-saying  that  all 

tTdecision    oTthe  queen's  bench  and  of  the  supreme  court  and   I  must  add,  of  your 

brdships  were  all  ultra  vires  and  went  for  nothing,  because  the  only  tribunal  that 

wi  .mv  iniisdiction  in  the  matter  was  the  governor  general. 

Lo^-d  Shand  -What  do  you  say  lo  the  fact  that  the  governor  general  through 
tiora  &HAND  .     w n  j  j^((  apparent  at  the  outset  that  these 

'  Sir  Horace  Davey  :-I  have  great  respect  for  the  opinion  of  the  minister  of 

JU8tl  Lord"  ShaTd  "iVoUoweTby  the  acting  of  the  governor-general.     He  says  :-"  I 

^  rC™^.^  Kff^du*  Z£  before  now  that  decisions  of 
ministeif  of  justice  and  other  ministers  axe  not  always  in  accordance  With  purest 

Wi6dLord  Shand  :-lt  looks  very  much  as  if  he  means  to  abide  by  what  this  court 

d6Ci  Sir  Horace  Davey  :-I  should  be  more  influenced  by  that  if  it  were  not  a  fact, 
as  appears  upon  thesTpapers,  that  the  Dominion  parliament  are  my  opponents  on 

the  KaWA^ot:-!  am  afraid  an  opinion  of  theirs  cannot  be  taken. 

Sh  Horace  Davey :-Eeally  and  truly,  I  have  been  led  into  arguing  a  point 
„Wh  althoteh  it  presented  itself  to  my  mind,  was  not  a  point  I  was  instructed  to 
1,1'  M  the  ^meTmel  think  your  lordships  probably  would  not  entertain 
thfa^il  or ?»fhervo  "would  not  if  you  saw  that'll  would  bring  you  into  oonfliot- 
Z^i  MorriI  -The  matter  appears  to  have  been  raised  in  Kenaud's  case.  Did 
not  the  same  point  arise  in  Kenaud's  case? 
Sir  Horace  Davey  :— I  think  it  was 

Lord  Watson— Kenaud's. case  came  from  New  Brunswick,  I  think. 
Lord  Macnaghten  :-The  language  is  very  much  the  same 
^,.  Horace    Davey— I   am   not  sure  it  could   arise.      It   would   not     anse 
under  sul?ectTonT"or  would    it   arise  under  sub-section  3,  because  there  was  no 
Bystem  oi ?  separate 'or   dissentient   schools  existing    by  law  at  the  union  in  New 
Brunswick.  General  :_It  did  not  arise  under  sub-section  2 

Sir  Horace  Davey  :-Sub-section  2  only  applied  to  Ontario  and  Quebec,  and  it 
did  noi  arise  under  Section  3,  because  there  was  no  system  oi  separate  or  dissen- 
tient schools  existing  by  law. 
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The  Attorney  General  :— But  there  was  if  you  look  at  Eenaud 
Sir  Horace  Davey  :— No,  they  were  public  schools  or  common  schools.  This  is 
what  the  chief  justice  says :— "  Assuming  then  that  it  is  not  only  the  ri^ht  but  the 
bounden  duty  of  this  court  to  deal  with  questions  of  this  nature,  when  legitimately 
presented  for  its  consideration,  we  must  endeavour  to  ascertain  whether  there  is  such 
a  repugnancy  in  this  case  as  will  constrain  us  to  declare  the  Common  Schools  Act  of 
1871  void  in  part  or  in  whole.  It  is  contended  that  the  rights  and  privileges  of  the 
.Roman  catholic  mhabitantsfofthis  province,  as  a  class  of  persons,  have  been  preiudi- 
cially  affected  by  the  Common  Schools  Act  of  1871  contrary  to  the  provisions  of  sub- 
section 1  of  section  93  of  the  British  North  America  Act.  We  have  now  to  determine 
whether  any  class  of  persons  had  by  law  in  this  province  any  right  or  privilege  with 
respect  to  denominational  schools  at  the  union  which  are  prejudicially  affected  bv 
the  Common  Schools  Act  of  1871."  J 

Lord  Morris  :— If  you  were  right  in  your  contention  would  not  the  answer  in 
that  case  have  been  given  to  the  governor-general. 

Sir  Horace  Davey  :— No,  because  it  would  only  be  under  sub-section  3  What 
Eenaud  contended  was  that  inasmuch  as  there  was  an  option  to  read  either  the  Douay 
version  or  the  English  version  in  school,  abolishing  the  option  to  read  the  Douay  ver- 
sion was  an  interference  with  the  privileges. 

Lord  Watson  :— If  you  find  it  convenient,  if  you  have  any  more  to  say  on  this 
point  we  wi  1  hear  you.  If  not,  we  invite  you  to  renew  the  discussion  of  the  merits 
of  the  appeal. 

Sir  Horace  Davey  :— Then  the  mode  in  which  I  was  going  to  renew  it  was  by 
reading  the  judgments,  which  will  take  some  considerable  time,  and  I  may  ask  your 
lordships'  indulgence  to  allow   my  learned  friend    to  assist  me.      My  lords  the  first 
judgment  is  the  judgment  of  Mr.  Justice  Killam,  before  whom  the  application  to  quash 
came.     It  contains  a  long  statement  of  the  facts  and,  unless  my  learned  friends  or 
any  of  your  lordships  desire  me  to  do  so,  I  do  not  think  it  necessary  to  read  that     I 
will  begin  on  page  26  at  the  37th  line  :— ■"  It  is  shown  that  on  and  prior  to  the  30th 
April  last  a  school  district,  which  had  some  years  before  been  established   existed  in 
the  city  of  Winnipeg,  &c."     (  Eeads  to  the  words  page  27,  line  34.]     "  I  have  referred 
to  the  old  acts  as  shortly  as  possible  rather  in  order  to  explain  the  form  of  the  objec- 
tion taken  in  the  summons  and  as  illustrative  of  one  system  which  the  applicant  con- 
tends to  have  been  within  the  powers  of  the  legislature  to  establish,  than  because  I 
can  conceive  that  theadoption  at  one  time  of  such  a  system  could  limit  the  authority 
of  the  legislature  thereafter.'-'     Then  his  lordship  reads  certain  sections  of  the  British 
North  America  Act  and  the  important  section  22  of  the  Manitoba  Act  and  continues 
at  page  28,  line  35  :— "  Now  it  is  obvious  that  if  there  were  merely  the  authority  to 
legislate  m  relation  to  education  without  the  limitations  imposed  by  these  sub-sections 
it  would  be  quite  competent  for  the  provincial  legislature  to  enact  such  a  statute  as 
the  Public   Schools  Act,  &c.     [Eeads  a  further  passage  to  the   words  page   30   line 
33.]     "  When,  however,  we  come  to  Manitoba  we  are  met  at  the   outset  by  the'diffi- 
culty  that  there   was  no  public  school  system    supported  by  public  funds  or  by  any 
mode  of  taxation.     The  existence  of  such  in  the  other  provinces  served  to  determine 
whether  there  was  a  right  to  immunity  from  such  taxation  or  not.*    Here  that  indi- 
cation is  wholly  wanting."     Then  the  learned  judge  reads  the  affidavit  of  the  arch- 
bishop, which  1  need  not  trouble  your  lordships  with  again,  and   the  two  other  affi- 
davits which  were  filed— Poison's  and  Sutherland's.     "  While  then  these  supplement 
to  some  extent  the  affidavit  of  his  grace  they  are  in  no  way  inconsistent  with  it  <fcc  " 
[Eeads  a  further  passage  to  the  words]  "  and  that  if  the  reading  into  the  act  of  any 
portion  of  the  original  93rd  section  would  involve  either  an  extension  or  a  limitation 
of  the  powers  of  the  provincial  legislature,  beyond  those  fixed  by  the  terms  of  this 
22nd  section,  there   would    be  an    inconsistency  with    the  Manitoba   Act   which    is 
excluded  by  the  express  terms  of  its  second  section."     I  have  not  troubled  your  lord- 
ships with    that  argument.      I  think  it  is   quite  clear,  saying   so  only  as    counsel  of 
course,  or  that  it  is  reasonably  clear  that  the  provisions  of  tho  22nd  section  do  over- 
ride and  prevent  the  application  of  the  provisions  of  the  93rd  section  of  the  British 
North  America   Act.     I  should  think  that  is  reasonably  clear.     It  does  not  matter 
very  much.     "  The  course  of  the  legislation  and  the  meaning  of  the  first  statute  are 
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&%?S^%2£-^^     altho^h.the  act  upoa  its  face 

declares  that  they  are  to  be  ™ectemo  judgments  against  me  there 

My  lords,  I  must  h;»  »bXn  AeVS  of  schools  to  which  catholics  cannot 
appears  to  be  some  confusion  when,  they  sp« ak  ot  8cnoo  themselves  whether 

send  their  children      Of  cour  e  ca thoho. are  t^^udg^^      ^  ^^  ^ 

they  will  or  will  not  send  their  cbuaren  in     j  ^^  .g 

entitled  to  thmr  „wi ;  W-^^^^^WhiohW  citizen  may 
fallacy  in  that.     1  he  leg  J81*™™  »*"  V     Th        ,     learned  iU(w  refers  further  to  the 

within  the  meaning  of  the  M. *^ba«,ta8  I ^"      P  te  have  as  strong  opinions 

From  my  experience  r ^"^^^STth  secular  instruction  as  any  Roman 
upon  the  importance  0^ comb imng  i ehg ims  of  the  commig_ 

rn^d  BofoX0!  d°of  SSS  reao  this  part  to  your  lordships  but  I  will 

S°  °  Tmrd1  Sharp  —That  rather  relates  to  the  policy  also. 

The  AttoRNET.GenEral:-I  should  think  yon  might  go  to  the  bottom  ot  the 

Pag%,-  Horace  Davey  —Yes  I  think  so.     The  judgments  are  very  long  anyhow 
Sn  Horace  iJAVEY  •  lordships  with  too  much.    At  the  bottom  of 

and  I  do  not  want  to  ^We ^our  lo.u..  eri*?ht  sand  privileges  protected  by  the 
page  ^  ^e  judgmei^contuiues  .-  Now  fj^V^^Jfc  w\ich  some  "e.ass 
first  sub-section  are  those  w'th  rehP^  ^.S1  ®  rEeadin„  down  to  the  words  at  line 
°43  W5£Ko£  SCtnTe^fpSe^fand  the  general  nature  of 
43.J     Ihe  orarasuii <£«  suo-gest  at  once  that  it  must  have  been  contemplated 

the .school ^^y^Xn^KTthat  the  legislature  of  Manitoba  should  be  at 
vk*  ?  Tl^hl sh I system  of tree nonlnominational  public  schools,  and  provide 
f  f&™ort bv grK  provincial  fundsor  direct  taxation  or  by  both  methods." 
That  1  toTrLlarned  judge.  I  suppose,  means  that  the  possibility  o  their  aonig 
lhat  is  to  say  me  V5*""*  J  « •  hecause  that  was  the  usual  method  of  provid- 
so  most  have  been  in  contemplation   because  in  »        ^  £ 

l^^Xure  tot^  [Reading 

to  the  le«l^u'^e%maHne  sol  "The  effect  is  so  indirect  and  remote  that  1  cannot 
tekett  to  be8: ^tPwfthe5'a  t,  anVit  is  precisely  the  same  effect  that  won  Id ,  be  pro- 
Hnoed  bv  taxation  for  other  purposes  within  the  powers  of  the  legislature, 
duced  by  taxation  tor  o         ,      i  geem  tQ  cxhauBt  the  con8,derations 

£  hv the  rtta side ^  when  he  says  that  the  two  things  that  are  objected  to 
presented  by  the  othei  siae  » no     y  understand  one  of  the  lead- 

j^Trg— ^ 
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Sir  Horace  Davey:— I  think  he  intended  to  deal  with  that  in  the  earlier  part 
of  the  judgment,  in  asking  whether  they  had  any  right  or  privilege  or  whether  there 
was  anv  right  or  privilege,  and  then  he  argues  at  great  length,  as  your  lordships 
remember  that  the  argument  really  comes  to  this,— I  agree  it  wants  a  little  develop- 
ment—that  they  have  a  right  of  immunity  or  of  exemption  from  taxation  for  this 
particular  purpose. 

Lord  Watson  :— The  main  feature  of  it  was  that  they  were  keeping  up  their 
schools.  i     t=>    l 

Sir  Horace  Davey:— That  is  to  say,  they  claim  immunity  or  exemption  from 
taxation  tor  the  purpose  of  maintaining  common  schools.     That  is  what  they  claim 

Lord  Shand  :— Might  I  point  out  here  that  on  page  34  he  seems  to  limit  the 
two  points  on  which  he  says  there  is  an  invasion  of  rights  or  privileges  by  these 
passages  from  line  25  to  line  30,  but  perhaps  you  are  right  in  saying  he  had 
anticipated  it.  J     ° 

Sir  Horace  Davey  :— I  think  he  had  intended  to  deal  with  it  under  the  heading 
Ox  whether  they  had  any  right  or  privilege  which  entitled  them  to  immunity  from 
taxation   for   the   common  schools.     Then    he   discusses   the   position  of  the  two 
Canadas,    and   shows   they   had    such  a  privilege  by  law,  because  any  person  who 
maintained  a  denominational  school  with  efficiency   had  a  right  to  immunity  from 
taxation    for   common   schools,    and   then   he   shows   there   could   not  be  such  an 
exemption  or  immunity  because  there  was  in  fact  no  taxation  for  common  schools 
and  no  system  of  common  schools  in  Manitoba.     Perhaps  it  would  have  been  well  if 
the  learned  judge  had  gone  a  little  further.  "  It  is,  however,  urged  that,  even  though 
the  natural  meaning  of  the  language  of  the  statutes  would  lead  to  such  conclusions 
as    these,    the    history   of  the    controversy   respecting  separate  or  denominational 
schools  id  the  other  provinces  and  elsewhere,  and  the  mode  in  which  it  was  settled 
for  the  other  provinces  by  the  original  confederation  act  and  the  changes  made  in 
the  wording  of  the  Manitoba  act,  show  that  it  was  intended  that  a  more  enlarged 
view   of  the   protected   rights    and   privileges   should   betaken,"  &c.    (Beads "the 
remainder  of  Mr.  Justice  Killam'e  judgment.)     Then  he  quotes  some  very  sensible 
general  observations  of  the  chief  justice  of  New  Brunswick.     I  take  it  that  comes 
to  this  :  That  it  is  within  the  provincial  authority  to  legislate  for  education,   and  by 
means  of  direct  taxation  to  provide  the  means  of  carrying  its  legislation  into  effect- 
those  who  claim  an  immunity  from  taxation  must  show  their  title  to  it ;  before  the 
umonthere  could  be  no  such  immunity  because  there  was   no   such    taxation;  and 
what  is  intended  to  be  preserved  is  cumpriviiegium,  that  is  something  to  which  some 
class    of  persons  is  entitled  either  adversely  to   or  differing  from  the  rest  of  her 
majesty's  subjects.     If  it  is  only  something  which  they  enjoyed  with  the  rest  of  her 
majesty's  subjects,  then  it  is  not  a  right  or  privilege  eDJoyed  by  a  class  of  persoos. 
Every  persoo  in  Manitoba  before  the  union  had  an  immunity  from  paving  taxes  for 
the  support  of  public  education.     There  were  no  school  rates  or  school  taxes   at  all. 
Therefore,  every  one  of  her  majesty's   subjects  within  that  province  enjoyed  that 
immunity.     It  was  not,  therefore,  a  privilege  enjoyed  by  a  class  of  persons,  because 
it  was  a  right  which  they  enjoyed. 

Lord  Morris  :— They  had  it  in  point  of  law.  They  had  not  an  immunity  in 
point  of  practice. 

Sir  Horace  Davey: — Yes,  from  being  taxed. 

Lord  Morris  :— No,  because,  as  I  understand,  there  is  no  affidavit  to  say  that 
these  schools  were  not  supported. 

Sir  Horace  Davey: — Nobody  was  bound  to  pay;  it  was  voluntary. 

Lord  Morris  : — That  is  the  very  reason  :  because  it  was  only  the  practice. 

Sir  Horace  Davey: — Let  us  look  what  the  practice  is.  The  practice  is  to  pay 
as  much  as  you  think  fit. 

Lord  Morris: — That  was  not  the  practice. 

Sir  Horace  Davey: — Yes,  surely. 

Lord  Shand  :— In  18*70  the  only  schools,  I  understand,  were  voluDtary  schools  ; 
nobody  need  contribute  uuless  he  liked. 

Sir  Horace  Davey: — No,  and  they  were  supported  by  means  of  the  fees 
charged  to  scholars  or  to  the  parents  of  the  scholars,  and  by  such  voluntary 
contributions  as  charitable-minded  persons  were  disposed  to  make. 
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Lord  Watson  —It  is  not  disputed  that  in  point  of  fact  any  persons  who  chose 
to  set  up  a  school  to  teach  their  own  children  according  to  their  own  denomina- 
tional view  eould  do  so  withoat  being  called  on  to  contribute  to  any  other.  The 
issue  comes  to  be,  what  is  the  moaning  of  "  practice  ? 

Sir  Horace  Davet  —There  is  another  question,  what  is  the  meaning  of  right 
or  Brivileo-e  ?    That  was  not  a  privilege  enjoyed  by  any  class  of  persons. 

Lord  Watson  —Is  it  simply  the  extent  of  the  right  eujoyed,  or  is  it  enjoying  a 
right  in  such  a  way  that  they  could  not  be  deprived  of  it  ? 

Sir  Horace  Davet  :— It  was  not  a  privilegium  or  right  enjoyed  by  any  class  of 
persons,  hut  it  was  something  which  the  whole  of  her  majesty  °8«W.  °nJ$;£ 
Will  your  lordships  allow  me  to  read  you  some  words  of  Lord  Chief  Justice  Cock- 
burn  in  that  case  of  Pearon  vs.  Mitchell,  which  is  reported  in  the  law  reports  7  th, 
oueen's  bench  page  690  ?  There  the  question  was  this  :  In  a  market  act  there  was 
a  proviso  that"  nS  market  shall  be  established  in  pursuance  of  this  section  so  as  to 
interfere  with  any  rights,  powers  or  privileges  enjoyed  within  the  distort  by  any 
person  without  his  consent."  There  was  a  gentleman  who  had  an  auctioneer's 
shop  or  butcher's  shop,  and  was  carrying  it  on  before  the  market  was  established, 
ana  he  maintained  that  he  had  a  right  still  to  continue  to  do  so,  and  he 
said  he  was  within  the  saving  because  he  had  a  right  power  or  privilege  enjoyed 
wkhin  the  district  by  him.  The  chief  justice  says  :-«  This  right  which  the  respon- 
dent was  enjoying  at  the  time  when  this  market  place  was  built,  was  not, 
I  think  a  right  within  the  meaning  of  the  section  It  was  a  right  which  he 
enjoyed  only  in  common  with  the  rest  of  her  majesty's  subjects.  He  tad  no 
exclusive  right  to  carry  on  this  business,  and  he  had  no  greater  right  than 
anvbody  els!  with  suitable  premises  for  setting  up  and  carrying  on  a  similar  busi- 
ness The  word 'rights,'  especially,  when  taken  in  conjunction  with  the  words 
'  nowers  or  privileges  '  must  mean  rights  acquired  adversely  to  the  rest  of  the  world 
anZeculiai °to  the  individual.  Such  a  right  having  been  acquired,  it  is  but  just 
?hat  the  statute  should  say  that  any  powers  exercised  by  the  local  authority  under 
the  section  in  setting  up  a  market  should  not  interfere  with  it ;  but  it  could  never 
have  been  meant  that  the  powers  given  for  the  benefit  of  the  inhabitants  of  the 
Particular  district  in  setting  np  a  market  should  not  be  exercised  m  consequence  of 
some  Private  individual  or  company  having  a  business  of  the  same  description," 

Lord  Shand  -.-There  the  learned  judge  is  dealing  with  the  privilege  of  an  indi- 
vidual Of  course  this  must  be  something  similar,  if  this  is  a  privilege  of  a  class 
-that  the  class  must  represent  the  individual.  For  example  if  Roman  catholics 
or  protestants  as  a  class  could  say  that  we  had  a  certain  privilege  that  no  one  else 

Had  ffi? H^RfcE  DAkvEPT'.-To  illustrate  what  1  mean  :  In  the  state  of  Upper  Canada, 
as  described  to  us  in  this  learned  judge's  judgment,  there  was  a  distinct  privilege 
attaching  to  the  protestant  minority. 

Lord  Watson  :-Immumty  from  contributing  to  any  other  school  was  a 
privilege  in  this  sense,  that  it  could  not  be  taken  from  them  except  by  an  enact- 
ment equivalent  to  legislation— the  act  of  the  governor. 

Sir  Horace  Davey  :— It  was  not  an  immunity. 

Lord  Shand  -.—That  would  apply  to  every  tax  and  for  every  purpose.     The 

thing  did  not  exist. 

Sir  Horace  Davey:— The  tax  did  not  exist 

Lord  Shand  :—  Immunity  implies  a  right  to  be  clear  of  it. 

SKr  Horace  Davey— I  will  give  an  illustration  of  what  I  mean,  which  appears 
to  me  to  be  a  very  apt  one.  Look  at  the  state  of  things  described  to  us  in  this 
learned  iudge's  judgment  as  existing  in  Upper  Canada. 

Lord  Watson  :— A  privilege,  created  by  statute,  is  open  to  the  very  same  obser- 
vation.    It  may  be  taken  away  by  statute. 

Sir  Horice  Davey:— But  it  is  something  peculiar  to  that  class. 

Lord  Shand  :-It  is  guarded,  and  it  is  said  you  shall  not  take  it  away 

Sir  Horace  Davey:— The  protestant  minority  had  the  right,  by  establishing 
denominational  schools  of  their  own,  to  gain  exemption  from  taxation  for  the  com- 
mon  Schools.     That  was  a  privilege  or  right  attaching  to  the  class  of  persons,  be- 
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cause  it  was  something  which  they  either  had,  or  had   a  means  of  acquiring  ad- 
versely, to  the  rest  of  their  fellow  citizens. 

Lord  Watson  : — There  are  so  many  different  kinds  of  privileges.  A  great 
many  kinds  of  privileges  are  taken  away  by  statute,  which  may  be  said  to  be 
privileges  in  the  ordinary  sense  of  the  word. 

Sir  Horace  Da  vet: — All  I  can  say  is,  if  they  intended  to  say  that  for  all  timel 
in  Manitoba  the  provincial  legislature  shall  never  raise  by  taxation,  nor  apply  any" 
part  of  the  public  funds  under  its  control  for  the  support  of  a  non-sectarian  school 
they  have  gone  the  oddest  way  about,  to  say  so,  that  anybody  ever  saw. 

Lord  Watson: — In  this  country  one  is  apt  to  use  the  word  " privilege  "  as 
meaning  the  possession  of  something  beyond  the  rest  of  the  citizens.  In  fact  it  be- 
comes a  right  of  property — a  right  which  the  legislature  seldom  takes  away  with- 
out compensation. 

Sir  Horace  Davey  : — There  is  no  doubt  that  in  the  proper  sense  privileges  are 
something  you  enjoy. 

Lord  Hannen  : — It  is  not  necessary  to  say  to  the  detriment  of  others,  but  some- 
thing which  the  others  do  not  enjoy. 

Lord  Macnaghten:^- Which  you  enjoy  exclusively. 

Sir  Horace  Davey: — I  do  not  think  it  is  necessary  to  say  to  the  detriment. 

Lord  Shand: — "Nothing  in  any  such  law  shall  prejudicially  affect  any  right  or 
privilege  with  respect  to  denominational  schools,  which  any  class  of  persons  have., 
by  law  or  practice."     Is  that  some  right,   acquired  by  law  or  practice,  different  tof 
what  other  people  have? 

Sir  Horace  Davey: — It  would  look  so. 

Lord  Shand  : — That  is  the  question.  You  say  it  is  not  a  right  that  all  the  com- 
munity had,  and  all  the  community  were  exactly  on  the  same  footiug  about  this' 
matter. 

Lord  Watson: — You  could  not  get  the  act  unless  you  embraced  the  whole 
population. 

Lord  Morris: — Instead  of  saying  "  by  law  or  practice,"  if  it  had  said  "which 
they  now  enjoy,"  how  would  that  be? 

Lord  Shand  : — That  would  be  exactly  the  same. 

Lord  Watson  : — They  deal  with  the  population,  in  that  act,  as  consisting  of 
denominationalists,  and  all  the  privileges  of  all  these  denominationalists,  which 
practically  included  the  whole  population,  were  to  be  preserved.  The  denomina- 
tionalists were  divisible,'  but  they   all  held  the  same. 

Sir  Horace  Davey  : — According  to  the  contention  of  my  learned  friends  on  the 
other  side,  it  is  that  not  a  single  cent  can  be  raised  for  the  purpose  of  education  by   I 
general  taxation. 

Lord   Morris  : — It  would   be  necessary  to  go  further  and  say  that  every  cent   I 
raised  by  taxation  should  be  redivided  out. 

Sir  Horace  Davey  : — No,  to  each  denomination — every  denomination  accordiug 
to  them. 

The  Attorney-General  : — Nothing  of  the  kind  ;  you  cannot  say  so. 

Sir  Horace  Davey  : — But  I  do  say  so,  because  they  are  a  different  class  of 
persons. 

Lord  Morris: — They  do  not  speak  of  denominations,  and  perhaps  it  was  a  case  A 
ofde  minimis  non  curat  lex. 

Sir  Horace  Davey: — That  is  Logan's  case. 

The  Attorney-General  : — I  have  nothing  to  do  with  Logan's  case. 

Sir  Horace  Davey  : — It  is  all  very  well  for  my  friends  to  say  they  have 
nothing  to  do  with  Logan.  Your  lordships  have  something  to  do  with  Logan,  and  you 
cannot  decide  Barrett's  appeal  without  deciding  Logan's. 

Lord  Shand  : — Lord  Morris  is  suggesting  the  ground  on  which  Logan  may 
be  disposed  of. 

Lord  Morris  : — There  might  have  been  a  Jews'  school  there  for  what  I 
know,  but  there  does  not  appear  to  have  been.     That  is  the  fact. 

Sir  Horace  Davey  : — It  may  have  been  said  there  was  only  one  Jew  in 
Scotland  and  he  did  not  get  a  living. 
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8?m££FBlS*SS  do  not  know  whether  there  are  Wy  Jews  in  Canada. 
There  may  be  for  all  I  know.  They  certainly  wonld  be  a  clans  of  persons.  Then 
f'o  to  the  jndgment  of  Chief  Justice  Taylor,  and  he  says  that  it  raises  an  im- 
portant question.     Then  he  states  the  grounds 

T,ord  Shand— Is  he  of  the  same  way  of  thinking? 

S°'h„Z  Davey  :-Yes.  Then  he'  says  that  the  statute  may  be  moulded, 
and  deals  with  how  the  view  of  the  legislature  may  be  ascertained,  and  he  refers  to 

^rK^f^Sk'tt-top   of   page  46  is  where  he  first  deals  with  the 

^t^HoRACE  Davey  :-On  page  44,  he  says  this  :-"The  argument  was  pressed 
that  by  sectfon   22  of  the  Manitoba  Act,  parliament,  in.  view  of  the  controversy, 
that,  '^ecuon   -^  oi  Hne  221     "Surely  had  it  been  intended  to  secure 

toEo  „»  oatooUo so    U ^  any  othexcllss  of  perLs  in  Manitoba,  the  same  right 
of  having  Spa^te  schools  I  is  provided  for  in  the  province  of  Ontario,  parliament 

W°U  Lordla^D  :-He  means  by  that  the  same  right  of  having  separate  schools 
without  a  public  rate  in  support  o|  it.  .  had   bef(),.e  it  the 

Sir  Horace  Davey --J^6-  ^  he£  America  Act  on  this  subject,"  etc.  [Beading 
express  provision ,b  of .the  B^XtSe  court  h»  to  deal  with  is,  did  any  such  right 
to  the  words  at  hn 36.1  What tne  c°u  \  priviie!?e  been  prejudicially  affected 
or  privilege  exis .and   if  so,  has  such JgtW  F  g  J     ^  ^J     :_,,lt  bo 

by  tht  5  w  fiat  when  the  court  fn  New  Brunswick  dealt  in  wRenaud,  1  Pugs. 
7b?K  tlwXin  section  93  of  the  British  North  America  Act 
thev  held  that they  were  not  intended  to  distinguish  between  protestants  and 
they  hew  tna    tnoy  v  judgment  delivered  by  the   learned  chief 

Eoman  catholics      It  was   he'a   "  J     «  rf  Canad     that  sub-section  1  meant 

oi  privilege  w rn  lesi  ^  protestants  or  Eoman  catholics,  should  be 

be  one  of  the  numerous  denominatioi  P  f    h  t  {    New  Brunswick  was 

^S'obVS  b^th  ejudl  ialtimft™:  of  the  privy  council,  approving  of  the 
rSsm4givenPkT?ne  court  below,  it  must  be  assumed  that  this  was  regarded  by  the 
leasons  given  iuo  construction    of   the  sub-section.       That 

iftTe  constrUfon  ™I  may  add,  which  has  been  adopted  in  Logan's  case. 
Then  -"  Are  then  the  members  of  the  Eoman  catholic  church  in  Manitoba 
a  class  of  persons  who  had  at  the  time  of  the  union,  by  law  or 
a     class     ot     P^sous  respect    to     denominational    schools? 

Happily  theie  is  no  aispue  and  upon   which  the  claim  to  possess 

education,  existing  at  the  "me  ot   the  umor ^  a        I  archbishop's 

certain  rights   and  pnvi egee  »  *»*■      46  1"  Had  Eoman  catholics,  as  a  class  of 
Sr  SiTSSr^. derKcaufd  rights  and  privileges  within  the  ordinary 

=g:ihthese  words   „ ^!£^*^J^$$2^ 
carried  on,  the  expense  of  which ;  was  defrayed  by  K         ^  ^  £ 

*fS$XSv™£\™^*™™«ton  had  the   same  right,  and  so  had 

t  ^  t'»tP  InrHvidual      Any  man  could  establish  and  carry  on  a  school  at  his  own 
every  private  ^dividual.     Anj  m  the  Eoman  cathollCB  can  be 

o  J. 
33a— 4i 
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an  exemption  from  some  evil  or  burden;  a  private  or  personal  favour  enjoyed ;  a 
peculiar  advantage."  Then  he  refers  to  the  definition  by  Webster  "aright  or 
immunity  not  enjoyed  by  others  or  by  all."  Then,  in  Bacon's  Abridgment,  privilege 
is  said  to  be  "  an  exemption  from  some  duty,  burden  or  attendance  with  which  cer- 
tain persons  are  indulged.  A  particular  disposition  of  the  law  which  grants  special 
prerogatives  to  some  persons  contrary  to  common  right."  Then  he  quotes  from 
Comyns'  Digest :— "  Privilegium  est  jus  singulare,  seu  lex  privata,  quce  uni  homini  vel 
loco  conceditur."  Then  he  refers  to  Mackeldy's  Roman  Law  and  also  to  the  case  of 
Campbell  vs.  Spottiswoode  and  at  page  47,  line  5,  he  says  :— "  It  seems  then  that  rights 
and  privileges,  as  used  in  the  statute,  must  mean  something  special  and  peculiar 
something  not  common  to  all  the  community,  etc."  [Reading  to  the  words  at  page 
48.  line  20.  j  "  From  the  circumstance  that  as  education  was  then  carried  on,  they 
had,  in  common  with  every  other  denomination,  a  right  to  establish  and  maintain 
schools,  and  in  consequence  of  their  doing  so  they  were  intact  separate  from  the  rest 
of  the  community,  but  that  was  not  because  they  had  a  positive  right  to  be  so  it  was 
merely  an  incident  to  their  right  to  have  schools." 
[Adjourned  to  to-morrow  at  half-past  ten.] 


IN  THE  JUDICIAL  COMMITTEE  OF  THE  PRIVY  COUNCIL. 

Council  Chamber,  Whitehall,  Wednesday,  13th  July,  1892. 

Present  : 

The  Rt.  Hon.  Lord  Watson,  The  Rt.  Hon.  Lord  Hannen 

The  Rt.  Hon.  Lord  Macnaghten,  The  Rt.  Hon.  Lord  Shand, 

The  Rt.  Hon.  Lord  Morris,  The  Rt.  Hon.  Sir  Richard' Couch. 

The  City  of  Winnipeg 

vs 

Barrett, 

and 

The  City  op  Winnipeg. 

vs. 

Logan. 

[Transcript  of  the  shorthand  notes  of  Messrs.  Marten  &  Meredith,  13  New  Inn 
Strand,  W.  C.J  '  ' 

Counsel  for  the  appellants:— Sir  Horace  Davey,  Q.C.,  Mr.  McCarthy,  Q  C.  and 
the  Hon.  Mr.  Martin. 

Counsel  for  the  respondent  Barrett  :— The  Attorney-General  (Sir  Richard 
Webster,  Q.C.,  M.P.),  Mr.  Blake,  Q.C.,  Mr.  J.  S.  Ewart,  Q.C.,  and  Mr.  Gore. 

Counsel  for  the  respondent  Logan  : — Mr.  A.  J.  Ram. 

Second  Day. 

Sir  Horace  Davey  : — My  lords,  I  was  reading  yesterday  afternoon,  when  your 
lordships  rose,  the  judgment  of  the  chief  justice  in  the  queen's  bench  on  page  48  at  line 
28.  "Now  any  right  the  Roman  catholics  had,  at  the  time  of  the  union,"  etc. 
[Reading  to  the  words  page  49,  line  10.]  "  How  can  it  be  said  that  in  this  respect 
they  are  prejudicially  affected  ?"  That  is,  prejudicially  affected  as  a  class  of  persons  ? 
"It  is  however  argued  that  by  the  Public  Schools  Act  a  system  of  free  schools," 
etc.  [Reading  to  the  page  52,  line  5.]  "  The  Public  Schools  Act,  the  validity  of  which 
is  impeached,  is  an  act  dealing  with  the  general  educational  system  of  this  province." 
My  lords,  I  am  informed  that  "  separate  or  dissentient  schools  "  has  acquired  almost 
a  technical  meaning  in  Canada  and  in  that  clause  in  the  British  North  America 
Act  which  was  referred  to,  it  refers  to  what  many  of  these  learned  judges  state 
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from  their  knowledge  to  have  been  the  practice  in  Canada,  that,  there  being  a 
genial  system  of  education,  any  denomination  which  set  up  separate  or  dissentient 
fchools  could  exempt  itself  from  the  general  taxation  for  the  purpose  '  The  22nd 
section  of  the  Manitoba  Act  must  receive  the  same  construction  The  Public  Schools 
Act  the  validity  of  which  is  impeached,  is  an  act  dealing  with  the  general  educa- 
tiona  system  of  this  province.  It  does  not  deal  with  denominational  separate,  or 
dTssent  ent  schools.  Its  object  is  to  provide  for  the  general  education  of  the  people 
to  provide  public  non-sectarian  schools,  open  to  all  the  people  of  the  province  who 
choo  e  to  take  advantage  of  them  for  the  education  of  their  children  I  cannot  see 
that  any  rights  or  privileges  that  Roman  catholics  enjoyed  at  the  time  of  the 
union  ae  to  denominational  schools  are  dealt  with  or  in  any  way  prejudicially 
affected  bv  the  act.     It  must,  in  my  opinion,  be  held  that  the  appeal  tails. 

My  lords  may  1  sum  up  in  one  sentence  what  I  think  is  the  answer  given  by 
the  learned  chief  justice  to  the  argument  about  contributing  to  the  schoo  s?  Eeally 
andmily,  if  it  wis  a  right  or  privilege  it  was  a  right  or  privilege  not  to  be  taxed,  to 
he  compelled  to  contribute  to  schools  at  all. 

Lord  Watson  :-My  present  impression  is,  looking  to  the  statements  of  the 
iud-es  and  the  condition  of  education  in  the  different  provinces,  that  the  intention  of 
fhe  clause  inserted  in  the  act  of  1867  was  to  enable  dissentient  and  denominational 
parents  to  set  up  their  own  schools  without  paying  the  general  rate  One  object  was 
to  enable  dissentient  schools  to  exempt  themselves  from  religious  education. 

Sir  Horace  Davey  :— In  Upper  and  Lower  Canada,  yes  that  is  so. 

Lord  Watson:— What  do  you  conceive  was  the  object  of  the  other  act  I 

Sir  Horace  Davey  :-Of  the  Manitoba  Act  ?  To  put  it  shortly,  it  was  to  secure 

ab80Lord  WAT^-Wafit  to  place  the  schools  in  the  same  position  in  Manitoba 

that  Stt So,  if  that  had  been  the  intention  they  would  have  said 
so  My  view  is  that  it  was  to  secure  absolute  religious  equality  between  all  the 
different  religious  denominations,  Christian  and  otherwise  which  existed  in  the 

VLord  Watson  :— It  is  curious  language  if  that  is  what  is  meant. 
Sir  Horace  Davey  :-But  leaving  the  province,  to  make  such    awe  .regarding 
education  and  to  impose  such  taxation  for  the  maintenance  of  schools  as  '*  thought 
fit  provided  it  does  not  infringe  in  any  way  the  absolute  religious  equality  which 


then  existed. 


Lord  Morris  ;-What  privilege  was  it  that  existed  which  was  certainly  intended 

°  bSirrHlORAdCE  Davey: -I  am  afraid  I  shall  repeat  myself  if  I  answer  that  again, 
but  I  will  with  pleasure :  the  privilege  of  each  denomination  of  maintaining  its own 
schools  for  its  own  scholars  and  teaching  its  own  particular  tenets  unfettoied  by 

legiSLor°dn'WATSON  :-I  do  not  think  it  goes  that  length-I  do  not  think  that  is  the 
point  The  question  is  prejudice.  On  the  face  of  that  act  of  Manitoba  taking  it 
with  the  other  I  should  say  there  was  power  in  the  state  to  prescribe  a  system 
power  to  demand  that  children  shall  be'  educated,  power  to  prescribe  t lie  educa  ion 
which  it  must  pass  as  a  citizen.  They  might  impose  disabilities  on  the  cU  d  rf  it 
did  not  attain  a  proper  standard.  1  think  they  had  great  power  of  modify,  ng -the 
general  system.  With  the  remark  of  the  learned  chief  justice ,  I agree ..I  do no  think 
that  is  in  any  sense  prejudicial.  I  think  the  legislature  must  have  thought  it  was 
the  interest  of  the  parents  to  have  their  children  well  taught.  If  °uf  *™f  *  ™  ° 
introduced  for  that  purpose  only,  I  should  say  they  would  prevent  the  child  getting 
the  effect  of  education.  _         ,    ,  .     -  1Sha 

Lord  Shand  :-As  it  strikes  my  mind  now,  the  act  of  1867  and  the  act  of  1870 
may  operate  with  totally  different  results  because  each  of  those  acts  sev eral  y  refers 
to  the  privileges  existing  in  the  particular  territory  with  which  the*  deal  at  the 
date  wPhen  the  act  was"  passed.  If  accordingly  in  the  territory  of  British  North 
America,  dealt  with  in  the'act  of  1867,  there  were  certain  privileges  ^arly  estobhshed 
by  law— they  were  by  statute— then  I  think  those  are  preserved,  even  though  they 
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are  wider  than  Manitoba,  but  if  there  were  no  such  privileges  in  Manitoba  when 
the  Manitoba  Act  passed  I  do  not  see  how  you  can  by  the  language  of  the  Manitoba 
Act  reserve  the  same  privileges  as  in  British  North  America.  Then  I  should  like 
to  add  this.  I  think  the  learned  chief  justice  has  developed  an  argument  which 
strikes  me  as  having  very  great  force  in  this  case,  which  Mr.  Justice  Killam  ha3  not 
done,  and  I  am  not  sure,  if  I  may  venture  to  say  so,  that  yon  have  pressed  it  in  the 
same  way  as  the  rest  of  the  case,  and  that  is  that  he  denies  and  disputes  that  this  is 
an  act  of  parliament — I  mean  the  schools  act — which  affects  any  right  or  privilege 
of  denominational  schools  and  he  does  so  on  this  which  appears  to  me  to  be  a  very 
formidable  ground.  He  says  this  is  not  an  act  which  touches  religion  at  all  or 
religious  education.  It  will  not  do  for  one  or  two  sects  either  protestant  or  catholic 
to  come  and  say  this  is  an  act  which  affects  denominational  schools  if  in  substance 
it  does  not.  If  it  professes  to  be  a  non-sectarian  act  and  if  the  court  looking  at  it 
sees  plainly  that  it  is  a  non-sectarian  act,  then  it  does  not  affect  the  privilege  ;  and  it 
strikes  me  that  that  is  a  very  forcible  part  of  the  opinion  you  have  just  read  and 
requires  very  great  consideration.  I  should  like  to  put  the  illustration  I  did 
yesterday.  Suppose  the  government  were  saying :— "  We  are  of  opinion  that 
industrial  schools  for  teaching  them  the  elements  of  trades  are  necessary,  or  we 
think  schools  for  writing  and  arithmetic  and  mathematics  are  of  the  utmost'  conse- 
quence, and  one  party  comes  forward  and  says :  oh,  wo  must  have  an  appeal  to 
religious  considerations  in  every  branch  of  education,  could  that  be  listened  to  as 
being  a  denominational  act?  I  should  say  not;  and  I  think  one  of  the  first  things 
that  this  board  will  have  to  do  is  to  say  whether  they  can  affirm,  even  because  this 
is  called  an  act  which  affects  the  denominational  schools,  that  in  any  reasonable 
sense  it  does. 

Lord  Watson  : — The  important  words  we  have  to  consider  are  "  or  practice  " 
in  the  Act  of  Manitoba.  I  think  it  comes  to  a  very  narrow  point.  I  think  they 
bear  that  the  intention  of  that  was  to  adopt  the  clause  of  the  act  of  1867,  which  as 
it  stood  was  inapplicable  to  Manitoba,  to  the  necessities  and  requirements  of 
Manitoba,  to  give  them  the  benefit  of  the  same  legislation.  I  am  clearly  of  opinion 
that  the  Act  of  1867  was  as  far  as  possible  intended,  as  regards  all  civil  rights, 
including  educational  matters,  to  place  all  the  provinces  of  the  Dominion  as  nearly 
as  possible  on  the  same  footing  as  circumstances  permitted.  As  I  said  before,  I  am 
not  indicating  an  opinion.  The  language  may  tie  you  down,  but  I  think  'it  was 
intended  to  establish  that  uniformity,  and  I  think  it  will  be  necessary  to  consider 
the  suggestion  whether  it  was  the  intention  of  the  legislature  with  regard  to 
denominational  schools  in  Manitoba  to  handicap  them  in  a  way  that  they  are  not 
handicapped  elsewhere. 

Sir  Horace  Davey  : — I  do  not  think  it  can  be  said  that  there  is  anything  in  the 
British  North  America  Act  which  indicates  the  intention  to  establish  the  same 
educational  system  in  all  the  provinces  of  the  Dominion.  Sub-section  1  of  section 
93  preserves  any  right  or  privilege  which  any  class  of  persons  had  in  any  particular 
province.  The  provinces  might,  and  did  in  fact,  differ  in  their  educational  arrange- 
ments. 

Lord  Watson  :— They  may  make  different  rights. 

Sir  Horace  Davey: — Sub-section  2  applies  only  to  Upper  and  Lower  Canada — 
to  Ontario  and  Quebec.  Sub-section  3  gives  the  appeal  which  I  have  mentioned.  I 
do  not  think  it  can  be  said  that  there  is  anything  in  the  British  North  America  Act 
which  indicates  an  intention  to  introduce  a  uniform  system  of  educational  arrange- 
ments throughout  the  Dominion. 

Lord  Watson  : — Educational  arrangements — no,  that  is  a  different  matter. 

Sir  Horace  Davey  : — I  mean  educational  rights. 

Lord  Watson  : — Civil  rights  with  relation  to  education  is  the  matter  we  are 
dealing  with. 

Sir  Horace  Davey: — I  think  your  lordship  understood  me,  though  I  did  not 
select  the  best  word. 

Lord  Watson  :— They  appear  to  me  to  be  totally  different  things.  I  think  in 
the  one  uniformity  was  contemplated;  in  the  other  not.  Because  there  is  a  provision 
in  the  act  of  1867  that  provides  for  interference,  if  they  choose. 

54 
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Sir  Horace  BAVBT:-The  only  uniformity  contemplated  was  to  preserve 
existing  rights  and  P«£J«g£  „  hich  ciils9  of  peraons  have  by  law  or  practice 
l  fK  a^^^rUnces.;  jf^is  measured  out  by  that  hrst  g- 
EftTO^lC^  ^aS^willtmoubtedly  cove!-  whatever  was 
g0i"l?.nTVoRdArbE°  d!ve°y  — Very  likely  I  did  not  select  the  best  words  for  expressing 

the  whole  Dominion.  That  is  what  we  rather  intended,  and  I  think  it  is  reasonably 
^"Sir  Richard  Couch  :-The  British  North  America  Act  did  not  affect  the  system 
?*ff^&<£^&£*  *»  »  *-•  provided  that  the  existing  rights 

ljoid  morris.     ±u  province  of  Manitoba,  to  some  class  of  persons  in 

Pel'SWd  Mopris  —What  in  the  year  1870  do  you  say  as  a  matter  of  fact  existed. 

o     Z!!t),wt       T  take  it  the  risht  of  maintaining  denominational  schools 

nndef  tSrown^lgTme^for  the  Education  of  such^  children  whose  parents 

*t»:-S  you  may  add  and  not  to  pay  to  other  denominational 
SCh0°SU:  Horace  Davet  :-Ye8)  and  if  you  please,  not  to  be  taxed  at  all  for  other  dene 
^toTdH^N  :-The  question  is  whether  they  have  been  taxed  for  other  deno- 

not  ?ome  to  that  conclusion,  unless  the  language  does  it,  ana  i  uo    u 
^st?  Horace  Dave? -Now  I  am  going  to  read  the  judgment  which  is  against 
me  ana,  "with  the  giealest  respect  to  thl  judges  in  the  court  of  appeal,  wh.ch  is  the 
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most  powerful  judgment  against  me— that  of  Mr.  Justice  Dubuc.     It  begins  by  a 
statement  of  the  facts  and  some  elementary  propositions  with  regard  to  the  mode  of 
construing  statutes  which  probably  your  lordships  will  excuse  me  from  reading      I 
will  begin  at  page  57,  line  26.    «  If  the  words  <  or  practice,'  inserted  in  the  Manitoba 
Act,  were  as  clear  and  unambiguous  as  to  admit  of  but  one  construction,  the  above 
rule  would  have  tobe  applied,  and  there  be  no  use  for  prosecuting  the  inquiry  any 
further.     But  such  is  not  the  case.  They  are  said  to  mean  that  the  Roman  catholic? 
while  compelled  to  contribute  to  thesupportofpublic  schools,  are  by  said  words  allowed 
to  have  and   maintain  their  denominational  schools  as  private  schools  ;  this  is  the 
narrower  construction.     They  are  also  alleged  to  secure  to  catholics  the  privilege  of 
being  exempted  from  compulsory  attendance  at  the  public  schools  ;  anotheV  and  more 
liberal  construction  is  that  denominational  schools  existing  as  a  matter  of  fact  at  the 
time  of  the  union,  were  given  by  these  words  a  legal  status,  so  that  they  could  not 
afterwards  be  interfered  with  by  the  provincial  legislature."    I  am  not  at  all  disposed 
to  dissent  from  that.     I  think  they  were  given  a  legal  status  and  could  not  be  inter- 
fered  with.     My  point  is  that  they  have  not  been  interfered  with.     »  As  seen  by 
these  different  interpretations,  the  words  'or  practice  '  are  susceptible  of  more  than 
one  construction  ;  another  rule  then  has  to  be  applied.     An  old  rule  of  construction 
says  that  a  thing  which  is  within   the  letter  of  the  statute  is  not  within  the  statute 
un  ess  it  be  also  within  the  meaning  of  the  legislature."     Then  he  refers  to  Lord 
Coke  and  what  Lord  Blackburn  said  in  the  River  Wear  Commissioners  vs.  Adamson  and 
what  was  said  in  Graham  vs.  The  Bishop  of  Exeter,  and  other  cases.  I  do  not  think  it 
is  necessary  to  read  that.    Going  on  to  page  59,  he  says  " In  the  light  of  those  autho- 
rities it  become  necessary  in  trying  to  determine  the  true  meaning  of  the  words  &c  " 
[Reading  to  the  words,  line  41]  «  But  the  said  schools  were  not  recognized  by  law  as 
such  denominational  schools  and  the  catholics  had  no  right  or  privilege  by  law  in 
respect   of  denominational    schools."      That  is  to  say,  I  presume,  that  where  the 
community  was   in  the  bulk  catholic  the  public  schools  were  tacitly  allowed  to  be 
conducted  by  catholics  as  catholic  schools.     "  In  framing  the  British  North  America 
Act  the  fathers  of  confederation,"  &c.  [Reading  from  line  44,  page  59,  down  to  the 
words,  line  40  page  fin  of  the  record.]  "  The  judgment  of  the  court  might  have  been 
schools  may         S°'  ob8erve  that  in  New  Brunswick  there  were  public 

Lord  Shand  :— Did  1  understand  also  that  in  New  Brunwick  by  practice  they 
were  exempt  from  paying  except  for  their  own  schools  ? 

Sir  Horace  DAyEY:-,No,  that  was  only  in  the  two  Canadas.  In  New  Bruns- 
wick, as  has  been  stated  in  more  than  one  "of  these  judgments,  the  system  was  a 
system  of  public  schools,  and  in  those  public  schools  the  religious  exercises  were 
determined  apparently  by  the  wishes  of  the  trustees  of  the  particular  school 
.But  that  was  not  a  privilege  which  was  secured  by  law.  As  a  matter  of  fact,  some 
beli  f  S  Were  cathollc  and  80rne  were  Protestant,  according  to  the  religious 

Lord  Watson  :— They  had  a  Parish  Schools  Act  in  New  Brunswick 
♦i.  b\ruK™ACE1P±vvY:-rYe8,  and  they  were  rated  for  a  public  schools  act,  and 
then  the  New  Brunswickers  when  the  new  act  came  in  making  all  schools  non- 
sectarian  said :--"  This  is  an  infringement  of  our  right  and  privilege  secured  to  us 
by  law  at  the  time  of  the  union."  They  said  no,  it  was  not  secured  to  you  by  law 
As  a  matter  of  fact  some  of  the  schools  were  catholic,  and  some  protectant  but  that 
was  not  anything  provided  by  law,  but  had  grown  up  by  usage.  In  the  same  way 
if  there  had  been  a  public  schools  act  in  Manitoba,  and  some  of  the  schools  sup- 
ported by  public  rating  and  public  taxation  had  been  catholic  and  some  had  been 
Protestant  it  is  possible  that  those  words  "or  by  practice"  might  have  preserved  to 
the  catholics  the  right,  although  it  was  not  contained  in  the  legislation,  of  continu- 
ing that  system,  having  some  public  schools  protestant  and  some  catholic  But 
nothing  of  the  kind  existed  in  Manitoba.  «  As  to  the  point  raised  on  the  argument 
by  Mr.  Lwart,  of  counsel  for  the  applicant,  that  the  words  'or  practice  '  were  likely 
inserted  m  the  Manitoba  Act  to  remedy  the  defect  which  caused  the  difficulties  in 
JNew  Brunswick  which  point  was  answered  by  the  attorney-general  that  such  could 
not  be  the  case,  because  the  New  Brunswick  Common  Schools  Act,  was  passed  only 
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in  1371  one  year  after  the  Manitoba  Act"-in  other  words  the  Manitoba  Act  wjte 

word "or macttce" cannot  have  been  introduced  in  consequence  of  the  decision  m 
IZarte  Renaud,  because  the  decision  in  exparte  Renaud was  a  year  later  The 
Sitaba  Act  passed  by  the  Dominion  parliament,"  etc.  [Reading  to  the  woids,  line 
K»S Tare  constantly  used  in  determining  the  real  intent  and  meaning 
i  'J .  (,!"PHv  lords  I  venture  with  great  deference  to  the  learned  judge,  to 
«™  afeelin^tha  y'ourZdsn^  willfaot  be  very  much  guided  by  those  consi- 
espiess  a  reeling  ™"  £  £      „  w     h        the  fact  that  when  the  Manitoba 

Act  was  nassed  the  e"gwer     denominational  schools,"  fte.  [Reading  down  to  the 
wordHne  24  page  62.]     "That  accounts  for  the  insertion  of  the  two  words  'or 

P1'flCW  ^tnf-Oan^uten  me  what  was  the  effect  then  of  Columbia  and  Prince 
FHwtd  Island  coming  in?   They  joined  the  confederation  under  the  Act  of  1871. 

will  be  able  to  answer  your  lordship's  question. 

llXt^^'^^^T^^  distinct  that  those  words 

^  trV^tlZ^lir^oree^^  more  fully  what  is  th^trne  and 
real  purport  of  the  words  '  or  practice,'  &c.  [Reading  down  to  lin  >  45  ]  The  object 
[n  view."  I  observe  you  can  only  get  the  object  in  view  from  the  ^dsthems^s 
'  Tn  Tessem  vs  Wright,"  &c.  [Reading  down  lo  line  42,  page  63.]  Those  woids 
were^hereefo>-e  insergted'adviseLdly  to  secure  to  those  interested  the  permanency  of 
denominational  schools  enjoyed  at  the  time  bypract.ce  but  not  recognized  by  law^ 
T  Hn  not  dissent  from  that.  "  The  adverse  contention  is,"  &c.  [Reading  down  to  line 
15  page  64  "  TheTigbt  of  any  persons  or  class  of  persons  to  have  and  support ,  pr, 
vatesfhooTsis  a  primordial  right,  as  the  right  to  breathe  air  or  ea .bread        I am 

Sv:unp^ 

SeP  "  Nothing  evSn  would  prevent  him  from  having  his  neighbour's  children 
attending  such  teaching,"  &c.  [Reading  down  to  line  35.]  "That  surely  could  not 
have  beeg  ant^ipated  agnd  the  "enactment  could  not  have  been  ntended  to  prevent 
such  imaginary  mischief."  I  confess  it  does  not  appear  to  me,  knowing  something 
about  educational  legislation  both  in  this  country  and  in  other  countries,  that  it  is 
bvanv  means  an  imaginary  mischief  that  you  should  make  a  compulsory  clause 
impelling al  childrengto  attend  the  public  schools,  and  thereby,  °^f^hJ 
private  schools.  "  In  R.  vs.  Skeen,"  &e.  [Reading  down  to  line  7,  page  65.1  Why  was 
Lre  no  provision  made  to  protect  them  against  such  contingencies?  a» 

aware  that  a  provincial  legislature  car.  establish  a  -**^    "»"*££? 


constitutional  institutions.  i  ooserva  ...  jj^.-s  7u  k  ZH^nlt-.hlf  principles 
the  establishment  of  a  church  to  be  a  departure  from  the  broad  equ  table  P™£fM" 
prevailing  in  modern  British  and  other  c.vdized  institutions.  A  0°^™u?°° 
S  a  certain  number  of  general  principles,"  &o.  [Reading  down  to ,  line  34^] 
"Clearly  intended  to  give  legal  sanction  to  the  privilege  enjoyed  by  Practice.  Ihat 
nuts  in  very  clear  language  what  is  my  contention.  "  To  the  contention  that  the 
„  w  choed|yiaCw  does  ntt  interfere  with  (he  privilege  of  any  ^J£>g>£°g£ 
still   denominational  schools    as  private  schools,  the  Roman   catholic,  can   justly 
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Lord  Shand  :— The  learned  judge  all  through  uses  such  language "  the  right 

or  privilege  to  have  them  maintained."  He  means  to  say  to  have  them  maintained 
coupled  with  an  exemption.  He  does  not  always  use  the  words  but  it  is 
rather  obvious  he  brings  it  up  to  this,  that  it  is  equivalent  to  a  privilege  of  exemp- 
tion.    The  question  is  whether  it  comes  to  that.     I  mean  exemption  from  taxation 

Sir  Horace  Davey  :— "  The  Roman  catholics  can  justly  say  :  If  the  new  act 
does  not  take  from  us  the  right  of  having  our  schools,  it  deprives  us  of  the  privilege 
of  subscribing  exclusively  for  our  own  schools."  I  do  not  follow  that.  "Prior  to 
the  union,  the  Roman  catholics  had  the  positive  right  of  having  their  own  denomi- 
national schools.  They  had  besides  the  negative  right,  that  is  the  privilege  of  never 
being  compelled  to  support  other  schools."  Their  right,  as  I  have  repeated  more 
than  once,  was  the  not  being  compelled  to  support  other  schools.  They  had  that 
right  and  privilege  as  a  matter  of  fact,  and  the  words  '  or  practice  '  were  inserted  to 
prevent  their  being  interfered  with  under  the  new  constitution."  That  argument 
seems  to  me  to  be  a  great  deal  too  far  and  altogether  to  paralyze  the  power  to  raise 
any  rate  for  school  purposes.  "  Besides  considering  the  historical  facts  and  circum- 
stances," &c.  [Reading  down  to  line  27,  page  67.]  "  That  is  one  aspect  of  the  question." 
I  agree  entirely.  "The  other  aspect  appears  when  we  look  at  the  other  sub-sec- 
tions," &c.  [Reading  down  to  line  40.]  "  Who  might  happen  to  be  in  the  minority." 
My  lords,  that  is  not  the  construction  which  has  been  put  upon  this  section  in  Mr. 
Logan's  case,  where  it  has  been  said  that  you  cannot  limit  the  words  "  any  class  of 
persons  "  in  the  1st  sub-section  by  reference  to  the  mention  of  the  catholic  or  pro- 
testant  minority  in  the  2nd  sub-section. 

Lord  Morris  : — They  might  have  decided  differently  in  Logan's  case. 

Sir  Horace  Davey:— Of  course  they  might.  "It  is  also  said  that  the  only 
privilege,"  &c.  [Reading  down  to  line  6,  page  68.]  "  That  was  to  be  apprehended, 
because  it  was  not  in  issue." 

^  !No  doubt  that  may  be  so,  but  that  is  only  given  as  an  illustration  of  a  way  in 
which  the  rights  or  privileges,  according  to  our  construction,  may  be  prejudicially 
affected.  "  On  the  argument  it  was  contended  by  the  attorney-general  that,  if  the 
catholics  have  by  the  first  sub-section  in  the  Manitoba  Act,  the  privilege  of  being 
exempt  from  contributing  to  the  support  of  any  other  but  their  own  denomina- 
tional schools,  the  provincial  legislature  would  be  deprived  of  the  power  to  pass 
any  effective  school  law,"  &c,  [Reading  to  the  words  on  page  68,  line  39.]  "  Revert- 
ing to  the  interpretation  of  statutes  susceptible  of  more  than  one  construction  ;  it 
is  an  elementary  rule  that  the  construction  which  appears  more  just  and  reasonable 
will  be  adopted."  Then  he  refers  to  a  case  in  the  queen's  bench  and  to  some 
words  used  by  Lord  Blackburn  in  the  house  of  lords  in  Rothes  vs.  Kircaldy 
Waterworks  Commissioners,  and  to  Baron  Parke,  and  a  case  in  the  house  of  lords. 
"  In  this  case,  however,  we  have  not  to  resort  to  any  such  modification  of  the  lan- 
guage of  the  enactment,  nor  to  any  addition  thereto,"  &c.  [Reading  to  the  words 
on  page  69,  line  35.]  "  If  the  narrower  construction  of  the  provision  in  question  is 
adopted,_  they  will  have  to  tax  themselves  to  support  their  own  schools,"  the 
learned  judge  uses  "  tax"  in  an  inaccurate  sense:  of  course  they  may  have  to  ask 
for  voluntary  contributions — "the  only  schools  which,  in  conscience,  they  can  send 
their  children  to,  and  they  will  have  besides  to  be  taxed,  and  to  pay  for  the  support 
of  other  schools,  schools  from  which  the  non-catholics  will  derive  all  benefit,  and  the 
catholics  themselves  no  benefit  whatever."  My  lords,  that  sentence  contains  two 
fallacies.  In  the  first  place  it  uses  "  tax  "  in  different  senses  in  the  two  limbs  of  it, 
and  secondly,  when  they  say  that  the  catholics  can  derive  no  benefit  whatever — 
that  is  their  own  choice.  The  schools  are  open  to  them  if  they  choose  to  come. 
"  Moreover  the  legislative  grant,  which  is  the  people's  money  contributed  by  catho- 
lics as  well  as  by  other  citizens  will  be  exclusively  devoted  to  assist  the  other 
schools,  while  the  catholics  will  not  get  their  proportionate  share  to  maintain  their 
own  shcools.  Would  not  that  be  most  unreasonable  and  a  great  injustice  to  the 
Roman  catholics,  whiie  the  other  portion  of  the  community  would  get  more  than 
naturally  they  would  be  reasonably  and  justly  entitled  to?  Now,  if  the  broader 
and  more  equitable  construction  prevail,  the  Roman  catholics,  in  being  allowed  to 
have  their  schools  maintained  and  recognized  by  law  would  get  nothing  more  than 

58 


56  Victoria.  Sessional  Papers  (No.  33a.)  A.  1893 

t  i*  «,H  fair  iusfice  and  the  non-eatholics  would  suffer  no  injustice."  I  may  remark 

schools."     I  do  not  think  I  need  read  the  next  two  sentence 

maULord  Morris  :-I  do  not  think  it  is  controversial  matter. 
ci;r  TTrmAnr  Divey  • — I  will  read  it  with  pleasure. 
Lor^loRHis -No  I  do  not  want  you  to 'read  it,  but  it  is  no    controversial 

same  quite  fairly,  but  I  will  read  it  with  pleasure.  _ 


libe'£riS«S™-i  think  i.  only  —  «.i«.  th.t  -to"  «$•»»  "»"» 

be  Protestant  schools  have  a  con8cientious  objection  to 

under  the  constitution  of  the  new  province  to  any  class  o person  8  whom  igh d sue 

said  denominational  schools  which  as  a  matter  of  fee    »e  »  ™°™  *  « d  what  is 
time  ^  """^^S^    Sdtt  ^etafion  XSd»  adopted 

their  denominational  schools  maintained  under   h«  '^   -He^e  you  see 

word  introduced-"  maintained  under  the  law        no    y«^ce ora«n 

will  result  to  the  other  classes  of  the  popnlat.on  whilst  other™*,  by  bei ng      £ 
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I  am  therefore  led  to  the  conclusion  that  the  Public  LSohnnU  Ar.+  ^f  !«*+  „*    •        v 
which  the;  denominational  schools  heretofore  exisLg^e^i lal ouT  0nJaI 
existence  '-Now  I  cannot  understand  that--<are  legislated  out  of  legaUxis  one!  » 

LXaff^  If81"-  •I°W>he,irl,e^1  ^xi8teDee  is  altered  one  single fot^eZC 
cwllj  affects  the  pnvilegewhich  the  Roman  catholics  had  by  practice  at  the  t  Z  of 

Schr.n.T  *  TPeCt  to  denominational  schools;  that  in  coniVen^e  the  aid  Sic 
Schools  Act  is  ultra  vires :  of  the  provincial  legislature,  and  that  the  two   by-laws  in 

srulrbc^led"  "°mpl,anCe  WUh  *»*»«*>»  «  the  said  act  are  illegaTand 
Your  lordships  will  no  doubt  have  observed  in  the  course  of  my  reading  this 
ffe    '  ^  1S  a  Vfrj  uWe  docume"t,  that  the  learned  judge  does  not  cfnde 

d  chl  v  Effected      He    Ivsf  t"  ^  ^  °l  'T'1'^  wbi(dl  ^e  SUPP0S-  is  P'S" 
aiciallj  aflected      He  plays  between  the  schools  having  a  legal  status    and  their 

being  ma.nta.ned  by  the  state,  and  he  appears  to  think  that  theeflUof  Aeact  wm  to 
of ?h  rVhat  MT  t0uCa'La  legal  status-that  is,  a  right  to  maintenance  out 
ofthe  fund  provided  by  law  by  the  act;  but  of  course  the  preservation  of  exktW 
rights  could  not  confer  any  new  rights  such  as  that  which  the  lea  ned  jnd«  con* 
tZ'fl;iand  l  entirely  de,mm'  t0  his  inclusion  that  the  effect  of  the  Pubhc 
nftwT  •  ^  W?  Tay  t0  l6SisIate  them  out  of  legal  existence,  or  in  any  way  to 
affect,  in  the  slightest  degree  or  particular,  whatever  legal  existence  they  had  befoe 
^U»7  and  still  have     No  doubt  it  alters  their  status  under  the  legXion  of 

Tsta^^z^:h!itia  notwhatis  p"eserved- What 

Lord  Morris  :— What  the  judge  I  think  was  alluding  towns,  that  they  are  lecis- 
subtq°uen°t  act's    g     ""^  *"*  ^  hadac«-uired  ^  the  act  of  1  ^.ri  the 

Lord  Shand:— I  do  not  think  be  refers  to  the  subsequent  acts  at  all  From 
beginning  to  end  of  his  opinion  he  never  refers  to  the  subsequent  acts 

oninmn   bntT^Tl!1"1  i™*  ^mkiDS  °f  fr°.m  the  heS^ins  to  the  end  of  the 
opinion,  but  of  the  particular  passage  on  page  73  of  three  lines  long 

Sir  Horace  Da  vet:— I  think  he  cannot  refer  to  that 
«,»™  «  t         fuIS  :rX  S,U¥0et  that  he  referred  to  that,  but  I  may  be  wrong     He 
seSo    "  TwulT  l6d  t0  the  Cr!U8i°n  that  the  P^lic  Schools  Act  If  ifs 
schooshTretofo VJ?  t™  ^  *?  d?Hn?  with-"  b>'  which  the   denominational 
fn  wil  heretofore  existing,  were  legislated  out  of  legal  existence."     Were  not  they 
in  legal  existence  under  the  act  of  1871  and  the  subsequent  acts  ?  7 

Sir  Horace  Lavey:—  And  they  are  still  in  existence. 

tance?  Tle0pRIK,:~«WKr6,tQ7i,i-iegal  existenee  as  regards  receiving  any  assis- 
tance? The  Public  Schools  Act  did  not  repeal  the  act  of  1871 
72  hWqq  <AT«:  th/Dk  h/  i8  referri"g  to  the  same  thing  on  the  previous  page 
^.'"V;-  To  any  class  of  persons  who  might  desire  it,  the  maintenance  "-that 
union  "Thg  UP_K°f,  tbe  denominational  schools  existing  at  the  time  of  the 
Davev  tha?  tLZZ  °\  Vt  U"i0n'  bu)  *  am  b°Und  t0  sa^  l  ihink>  Si"  Horace 
telka  of  £  »«  ™f  flP  0t  f  £•"  °piMCm  fl'°m  begin»i"g  to  end  is  this:  While  he 
awavuwL  „   ntenance>  he  thinks  you  strike  a  blow  at  maintenance  if  you  take 

h L I ,  ,  ^itifT168/211816^1  1S  t  qU68ti0n  whether  ifc  did  exist-  "amely.  what 
he  calls  a  privilege  of  a  negative  character— the  privilege  of  not  being  bound  to 

Z£w     «B?h  eXpTr  °fH  tbe  other. schools;    because  h/says  so  at  theYoZn  of 
pago  74—    By  being  obliged  to  establish  and  support  schools  to  which  they  could 

XrttvSrentdtbrrCb,ild,'e,^andPayinSat  the  8ame  t^  for  schools  from 
round  t  n f  tS?  l  h*  •  W  n0t,  d6nVe  a"y  be"eflt-"  That  is  what  he  brings  it 
r^;  l  thmk  his  opinion  is  that  in  effect  these  words  "or  practice"  imply  that 
there  was  a  privilege  of  a  negative  character,  namely  that  they  should  not  be  bound 
to  ^tribute  <o  state  schools  and  no  doubt  he  always  uses  thai  word  maintenance 
,!„,?„  ,!  tY  ET :~ Ifthat  is  so,  it  reduces  the  power  of  legislating  as  regards 
education  o  almost  a  nonentity  because  there  could  be  no  schools  supported  "then 
^LoW^l?^8'-  3°U  CaDn0,t  suPPort,as  1  said  yesterday,  the  denominational 
M  Sh *  I  i theright  or  privilege,  ,f  any,  is  of  not  being  taxed  at  all  for  the 
support  ot  schools :  you  cannot  support  non-sectarian  schools  because  it  is  said  that 
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the  Eoman  catholics  object  to  it,  and  therefore  it  not  only  cripples  but  paralyses  the 
power  of  the  provincial  legislature  to  make  any  arrangement  for  public >  schools m 
the  province,  either  sectarian  or  non-sectarian,  out  of  public  moneys  at  all.  lhatis 
the  effect  oHt.  ^    ^.^  ^.^  judgment  ig  a  very  powerful  judgment  in  my 

favour  •  but  if  your  lordships  will  excuse  me,  as  you  have  heard  so  much  of  me,  I 
wiU  leave  my  friend  Mr.  McCarthy  to  deal  with  that  judgment,  which  is  a  very 
powerful  iudffment  in  our  favour. 

Lord  Watson  -.—Unless  there  is  something  new  in  the  judgments,  it  is  not  usual 
and  I  think  it  is  not  necessary  to  read  them  all. 

Sir  Horace  Davey  —  That  is  what  occurred  to  me,  but  no  doubt  your  lordships 
would  like  to  hear  my  friend  Mr.  McCarthy,  and  I  do  not  wish,  by  passing  it  over, 
to  prevent  his  referring  to  any  portion  of  it  he  may  desire. 

Lord  Watson— The  more  powerful  it  is,  the  less  it  requires  repetition. 
Sir  Horace  Davey  :-I  propose  to  read  two  judgments  of  the  supreme  court 
and  I  have  selected  those  which  appear  to  me-I  may  be  wrong  and  of  course  that 
will  not  prevent  my  friend  from  referring  to  any  other  passages  in  his  fayour-the  most 
powerful  judgments;  and  those  are  the  judgments  of  Mr.  Justice  Patterson  and  Mr. 
Justice  Taschereau.     The  supreme  court  were  unanimously  against  us. 
Lord  Watson: — How  many  were  there?  . 

^r  Horace  Davey  :-Five;  the  Chief  Justice,  Mr.  Justice  Strong,  Mr.  Justice 
Patterson  Mr.  Justice  Foamier,  and  Mr.  Justice  Taschereau.  Mr.  Justice  Strong 
dfd  not  deliver  a  separate  judgment.  I  will  read  Mr.  Justice  Patterson's,  which  I 
think  my  friends  will  agree  is  the  most  powerful  judgment 

Mv  lords,  after  referring  to  general  subjects,  on  page  92,  between  lines  10  and  20, 
he  savf  "  What  is  meant  by  '  having  by  practice?'     To  have  by  law  here  means  to 
^e^eT^me^m^7VTO^\o%  We  preposition  <  by '  pointing  to  the  law  or 
statute  as  the  means  or  i/strument  by  which  the  right  or  privilege  was  acquired 
Are  we  obliged  to  understand  the  term  <  by  practice  '  as  intended  to  signify  acquired 
by  practice  or  user,  involving  some  idea  of  prescription?  It  is  arguable    and  has  in 
effect  been  argued,  that  that  is  the  proper  understanding  of  the  term,  that  the  word 
Mw  '  must  have  the  same  force  when  understood  in  the  one  place  as  when  expressed 
in  the  other,  leading  to  the  conclusion  that,  inasmuch  as  no  rights  or  privileges  m 
respect  of  denominational  schools  had  been  acquired  in  the  territory  m  that  manner, 
thePclau«e  in  question  is  wholly  inoperative."     Of  course  I  do  not  know  the  argu- 
ment addressed  to  the  court,  but  1  should  not  myself  put  the  argument  in  that  way 
«  The  construction  thus  contended  for  may  be  capable  of  being  supported  by  strict 
reasoning  from  rules  of  grammar  or  rhetoric  but  it  is  not    in  my  Wgment    appro- 
priate to  this  clause,"  &c,  &c.     (Heading  to  the  words  at  line  48,  page  92  )        The 
Lht  to  establish  and    maintain  such    schools  was  not  derived  from  statutory  law 
Itgwas  incident   to  the  freedom  of  British  subjects   and   ^^.^^P^^.^f/1^ 
anterior  to  legislation."     But  I  may  remark,  it  might  be  modified  and  alteied  by 
legislation      <<  The  Manitoba  Act  did  not  assume  to  preserve  that  right  merely  as 
an  abstract  and  theoretical  right,  but  it  did  so  in  favour  of  such  classes  of  persons  as 
2? the  union  were  practically  exerting  it,     If  this  construction  seems  to  do  any 
violence  to  the  language  of  the  clause,  it  is  only  by  treating  the  word    by    where 
it  is  understood  before  the  word  practice,  as  not  having  precisely  the  same  xorce  as 
when  expressed  before  the  word  <  law.'     But,  as  once  remarked  by  one  of  the  most 
Tminent  of  English  judges,  Lord  Stowell,  when  SirW.  Scott:  'Courts  are  not  bound 
tTa  str  ctness  at  once  harsh  and  pedantic  in  the  application  of  statutes.'  "   Then  the 
learned  judge  refers  to  a  case  before  this  board  of  Salmon  vs.  Dunoombe  where  a 
construction  was  put  on  an  ordinance.  m 

Tj0r(i  Watson  :— Did  not  the  board  blame  the  draftsman  m  that  case  ( 
Sir  Horace  Davey:— I  think  the  board  did,  but  it  was  an  ordinance  evidently 
drawn  bv  a  layman  who  did  not  know  what  the  law  was.  .  , 

Lord  Watson  :— I  think  the  board  found  out  that  it  was  the  draftsman  in  that 

case  who  was  to  blame.  „    ,        „*-ia 

Sir  Horace  Davey:—  They  had  to  find  out  what  the  meaning  of  the  words 
was  And  the  learned  judge  refers  to  what  Lord  Selbourne  says  in  the  well  known 
case  of  the  Caledonian  Eailway  Co.  vs.  The  North  British  Ey. 
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Lord  Watson  :— It  is  generally  not  the  draftsman  who  is  to  blame  in  these  cases 
Sir  Horace  Da  vet  :—  In  Salmon  vs.  Duncombe  it  was  undoubtedly  the  draftsman 
It  was  a  governor's  ordinance  in  Natal,  and  it  had  been  drawn  in  happv  ignorance 
of  what  the  existing  state  of  the  law  was  and  it  was  very  difficult  to  construe  it 
However  your  lordships  construed  it.  "  In  my  opinion  the  Roman  catholics  are  a 
class  ot  persons  who  had,  within  the  meaning  of  the  statute,  rights  and  privileges 
with  respect  to  denominational  schools  "  &c,  &c.  (Heading  to  the  words)  "  And 
the  schools  of  the  protestants  were  maintained  by  protestants,  neither  body  con- 
tributing or  being  liable  to  contribute  to -maintain  the  schools  of  the  other  "—or 
their  own  schools  in  fact.     "  The  fact  is  not  without  importance  from  a  point  ofl 


of   denominational  schools."     My  lords,  I  call  your  attention  to  this,  because  this 
learned  judge  who  is  delivering  a  judgment  against  me  is  in  my  favour  to   this 
extent,  that  he  is  not  prepared  to  hold  that  the  immunity  enjoyed  from  liability  to 
support  schools  of  another  denomination  at  a  time  when  taxation  for  school  purposes 
was  unknown  to  the  territory  was  a  privilege  in  respect  of  denominational  schools. 
"The  provincial  statute  of  1890,  which  is  attacked  as  ultra  vires,  renders  every  tax- 
payer liable  to  assessment  for  the  support  of  the  public  schools,"  &c,  &c.     (Reading 
to  the  words  On  page  94  line  5.)     "  Which,  as  I  construe  section  22,  they  had  as  a  class 
at  the  union."     So  that,  so  far,  this  learned  judge  takes  the  same  construction  as  II 
do.     "It  is  thus  in  effect  asserted  on  the  part  of  the  appellant  that  the  right  or" 
privilege  has  not  been  destroyed  by  the  Public  Schools  Act  of  1890,"  &c,  &c.     (Read- 1 
ing  to  the  words  at  line  45.)     "The  contest  is  over  the  right  or  privilege  not  of  the 
individual  but  of  the  class  of  persons." 

Lord  Shand  :— This  is  not  put  on  the  conscientious  objection.     It  is  put  on 
affecting  the  pocket. 

Sir  Horace  Davet  :— Yes,  my  lord.     "  We  are  familiar  with  the  expression 
1  injuriously  affected '  as  used  in  the  compensation  clauses  of  the  railway  acts,  and  in 
the  English  Lands  Clauses  Act."     Observe,  my  lords,  that  the  argument  comes'to,  any 
school  rate  for  any  purposes  whatever.     "  It  would  be  labour  lost  to  cite  cases  turn- 
ing upon  the  application  of  the  provisions  for  compensating  persons  whose  lands  are 
injuriously  affected  by  works  done  under  sanction  of  law.     They  are  very  numerous, 
and  the  English  cases  will  be  found  in  Cripps  on  Compensation,  cap.  9,  and  several 
other  treatises.     The  claim  to  compensation  failed  in  many  of  the  cases  in  which 
lands  were  injuriously  affected  for  reasons  arising  on  the  statutes  under  which  the 
claim  was  made,  as,  e.g.,  because  the  injury  was  caused  by  an  act  that  would  not 
have  given   a   right  of  action  at  common  law,  or  because  it  was  caused  by  the 
operation  only  and  not  by  the  construction  of  the  work;  but  all  the  cases  agree  in 
recognizing  as  something  that  injuriously  affects  a  man's  property  whatever  inter- 
feres with  his  convenience  in  the  enjoyment  of  it,  or  of  any  right  in  respect  of  it,  or 
prevents   him   from    enjoying  it  to  the  best  advantage,  and  whether  the  injury 
happens  to  be  permanent  or  only  temporary."     My  lords,  I  think  that  that  is  not  a 
very  happy  illustration,  because  under  the  Lands  Clauses  Act  nothing  is  injuriously 
affecting  land  within  the  meaning  of  the  act,  unless,  apart  from   the  act,  it  would 
give  a  right  of  action.     "  The  same  principle  makes  it  imperative  to  hold  that  the 
right  of  a  class  of  persons  with  respect  to  denominational  schools  is  injuriously 
affected  if  the  effect  of  a  law  passed  on  the  subject  of  education  is  to  render  it  more 
difficult  or  less  convenient  to  exercise  the  right  to  the  best  advantage,"  etc.,  etc. 
(Reading  to  the  words,  page  95,  line  40.)     "There  is  therefore  room  for 'legislative 
regulation  on  many  subjects,  as  for  example,  compulsory  attendance  of  scholars, 
the  sanitary  condition  of  school  houses,  the  imposition  and  collection  of  rates  for 
the  support  of  denominational  schools."     With  great  respect,  the  collection  of  rates 
tor  the  support  of  denominational  schools,  would  be  equally  an  infringement  of  a 
right  existing  before  the  union. 

Lord  Shand  : — How  do  you  understand  these  words,  "  compulsorv  attendance 
of  scholars?"  *         J 
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Sir  Horace  Davey  :-I  suppose  the  learned  judge  would  mean  that  they  must 

aUe  LoTMotzTl-Tha';^  the  law  in  England  at  present,  he  means. 
Sir  Horace  Davey:— Yes. 

T.m-rl  Morris  • — That  is  all  he  means.  .         ,      ,, 

^•HorTce  Davey  :-That  they  must  attend  some  sehool  recogmzed  by  the 

elementary  education  department. 

1*  allowed  and  the  by-laws  of  the  city  of  Winnipeg,  uos.  480  and  483,  quashed,  tne 
n^!la"fhalghisycostsofthe  appeal  and  also  of  all  proceedings  in  the  courts 

b6l°Now  my  lords  this  judgment  is  to  a  certain  extent  in  my  favour  because  it 
wthot  tY onlv  rio'ht  or  privilege  was  the  right  and  privilege  to  maintain 
wXntary  coniribu  fo tnommationf  1  schools  for  members  of  their  own  deno- 
nfinations The  learned  judge  agrees  that  that  right  is  not  taken  away,  but  he  says 
>  ;  ?;  riouslv  affected-  and  injuriously  affected,  how?  Because  (it  seems  to  me 
veyEdSryeasttg)' the  means  of  {he  taxpayers  to  contribute  towards  their 
voLtarysehooirwill "be  diminished  by  having  to  pay  the  school  rate;  but  they 
would be  also  equally  diminished  by  any  school  rate  at  all ;  so  that  the  argument  if 
Uis  worth  anytqhingygoes  to  the  imposition  of  any  taxation  lor  the  purposes  of  edu- 
cation at  all  9uspeottbis  learned  judge  stands  alone  in  that  passage  on  page 
93  where  he  says-  'lam  not  prepared  to  hold  that  the  immunity  enjoyed  from 
SbUuy to ^  support  schools  of  another  denomination,  at  a  time .when  ^mn  for 
school  Purposes  was  unknown  in  the  territory,  was  a  privilege.  I  suspect  that 
mLTof  the  other  judges  make  that  really  the  ground  of  their  opinions 

Sir  Horace  Davey  :-They  do,  my  lord.     That  is  one  reason  why  I  selected 
Mr   Tnfttioo  Patterson   to  show  the  difference.  . 

Now  my  lords!  I  propose  to  read  from  Mr.  Justice  Tascliereau's  judgment  on 

toba  in  1890,"  &c    &c.  fading  Jo*. .words  on ^  ^^o^  S  ft 

miiV  nThe  fo  go°t  en^tr^as^well   as  the  English  version.-    Then  he  reads 
Ti  French     The  words   in  French   are   "on   par  la   coutume  '  It   is  textually 
ection  93  of  the  Brw°h  North  America  Act,  with  the  simple  addition  of  the  woros 
•  of  bv  practice  ?"  &c    &c.  [Reading  to  the  words.]  "His  grace  the  archbishop  of  St. 
B°oi  face  in  a,,'  affidavit  which  waf  produced,  described  M^™™*™^ 
T  an  not  think  we  need  read  the  archbishop's  affidavit,     I  will  go  on  at  page  in, 
ine  20  afte    thTstatement  of  the  affidavit  which  I  will  ^^T^n  t^rfro 
'•The  clear  result  of  this  affidavit,  which  constitutes  the  only  evidence  in  the  pro- 
ceedingts"Z,  &c.     [Beading  to  the  words  at  line  30.1  _  "  Catholic  mmority  of  the 
provinte  "   So  that  this1  learned  judge  goes  on  the  negative  privilege  of  not  contri- 
buting to  other  schools  than  their  own-of  not  being  obl.ged  to  contribute     I  have 
TJy  commented  on  that-that  that  goes  much  further     ^e  pn-lege,   N  was 
a  privilege  was  of  not  contributing  to  the  maintenance  of  schools  at  all        "eiaw 
nf^MO  faV7  the  respondent    obliges,  it  is  true,  catholics  to  contribute  to  the  free 
schools'"  &c    1c     [Reading  to  theio'rds  at  line40.]     "What  then  does  it  all  come 
to?   To' make  it  said  by  the  non-catholic  majority  to  the  catholic  minority :    You 
havelhe  privilege  of  having  your  schools ;  we  leave  you  that,  provided  that  you  aid 
us  to  maintain  ours."   I  bef  his  lordship's  pardon.    That  is  not  the  schools  of  the 
majority     That  is  just  ^fallacy.     It  is  not  the  schools  of  the  majority  but  the 
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schools  of  the  country.  He  puts  it  into  the  mouth  of  the  non-catholic  majority  to  say 
to  the  catholic  minority  :  You  have  the  privilege  of  having  your  schools ;  we 
leave  you  that,  provided  you  aid  to  maintain  ours.  Of  course  that  is  not  so.  The 
schools  are  not  the  schools  of  the  majority,  but  they  are  the  schools  of  the  country 
to  which  every  child  in  the  country  has  a  right  of  access.  ' 

Lord  Watson  : — It  is  not  quite  as  applicable  to  the  period  before  the  union.  It 
is  not  quite  easy  to  understand  all  these  expressions,  that  is  to  say,  the  use  of  the 
word  "  privilege"  as  a  privilege  of  the  few  over  the  many.  It  is  nothing  of  that 
sort.  They  say  it  was  the  privilege  of  A  over  B,  but  it  was  a  right  existing  in  every 
man  in  the  district  to  send  his  children  to  school. 
Sir  Horace  Davey  : — Yes. 

Lord  Watson: — The  word  "  privilege "  cannot  be  read  as  meaning  what  the 
few  possess  against  the  many.  The  question  still  remains  as  before.  What  is  a 
privilege  ?" 

Lord  Shand  : — On  the  other  hand,  it  may  be  further  suggested  that  it  was  in- 
tended to  save  anything  that  could  be  called  a  privilege.  It  may  be  that  there  is 
nothing  exactly  to  fit  that  word. 

Lord  Watson  : — There  is  no  question  between  majority  and  minority  or  any- 
thing of  that  kind. 

Sir  Horace  Davey  : — It  was  the  right  of  every  body  of  religionists  to  maintain 
schools  at  their  own  co^t. 

Lord  Watson: — The  natural  meaning  of  the  word  "  privilege  "  means  some 
exceptional  favour  shown  to  an  individual  or  a  class — an  exceptional  right  belong- 
ing to  an  individual  or  a  class,  but  there  is  no  privilege  of  that  kind  in  educational 
matters  so  far  as  regards  the  denominational  schools  existing  at  and  before  the 
union. 

Sir  Horace  Davey  : — Privilege,  strictly  speaking,  it  was  not,  but  it  was  in  this 
sense,  that  it  was  the  right  of  every  body  of  religionists  to  maintain  a  school  of 
their  own  denomination  for  the  education  of  their  own  scholars. 

Lord  Watson  : — It  was  an  equal  right  and  equal  privilege  of  every  person. 
Sir  Horace  Davey  : — Observe  how  this  learned  judge  goes  on  in  this  imaginary 
conversation  between  the  non-catholic  majority  and  the  catholic  minority.  I 
will  read  it  again  "  You  have  the  privilege  of  having  your  schools,  we  leave  you 
that  provided  you  aid  us  to  maintain  ours."  Well  I  have  commented  on  that.  "  You 
cannot  send  your  children  to  our  schools,  but  we  do  not  oblige  you  to  do  so:  all 
that  we  ask  is  that  you  pay  for  instructing  ours."  Well  really,  if  it  were  not  used 
by  the  learned  judge,  I  should  say  that  is  a  parody  of  the  argument.  No  such  argu- 
ment was  addressed  to  this  board  and  the  majority  do  not  say  anything  of  the  kind. 
We  say  :  We  provide  schools  for  the  whole  body  which  you  can  send  your  children 
to  if  you  think  fit  to  do  so;  if  you  have  conscientious  scruples  about  it  we  cannot 
help  it,  but  we  must  legislate  for  the  greatest  happiness  of  the-greatest  number,  and 
we  provide  public  schools  to  which  all  have  access;  if  any  have  conscientious 
scruples  about  using  them  we  cannot  help  it. 

Lord  Morris  : — What  objection  do  you  take  to  that  statement  of  the  learned 
judge  ? 

Sir  Horace  Davey: — He  says"Yous  ne  pouvez  envoyer  vos  enfants  a  nos 
e'coles." — "  You  cannot  send  your  children  to  our  schools."  I  say  you  can  send  them 
to  our  schools  if  you  like;  they  are  open  to  all. 

Lord  Morris  : — He  does  not  mean  that  physically  you  cannot. 
Sir  Horace  Davey  : — If  he  does  not  mean  that,  then  the  argument  loses  its 
force. 

Lord  Morris  : — I  do  not  think  so. 

Sir  Horace  Davey  : — The  argument  loses  all  its  force  if  you  do  not  mean 
that. 

Lord  Morris  : — Nobody  suggests  that  they  could  not  be  physically  sent  there. 
Sir  Horace  Davey: — Then  it  is  a  parody  of  the  argument  to  say  :  "  You  cannot 
send  your  children  to  our  schools,  but  we  do  not  compel  you  to  do  that,  all  that  we 
ask  is  that  you  pay  to  instruct  our  children."  We  do  not  ask  you  to  instruct  our 
children  but  we  ask  you  to  pay  to  instruct  the  whole  of  the  children  of  the  pro- 
vince. 
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Lord  Morris  :— So  far  from  being  a  parody  it  strikes   me  as  being  literally  the 

truth.  ,       T  ,  -i 

Sir  Horace  Davey  :— I  am  afraid  T  cannot  repeat  what  1  have  said. 
Lord  Morris  :-  I  did  not  like  to  allow  it  to  pass  by  without  saying  that.  # 
Sir  Horace  Davey  :— It  is  using  language  in  two  senses.  If  it  was  used  in 
the  sense  in  which  it  may  be  said  to  be  true,  then  it  is  irrelevant,  and  it  is  only 
ivievant  it  used  in  the  sense  in  which  it  is  not  true.  "  I  seek  in  vain  in  the  proceed- 
in-s  the  evidence  that  that  was  the  custom  before  the  union,  &c.,&c.  (Heading  to 
tne  words  on  page  ,  line  32.)  "  And  that  the  whole  was  then  regulated  by  practice 
and  by  practice  alone."  . 

Lord  Watson  :— Yon  are   not  maintaining  that  by  "practice     there  is  meant 

piactice  constituting  law  ? 

Sir  Horace  Davey  :— No. 

Lord  Watson  :— Because  I  think  there  is  a  good  deal  of  light  thrown  on  the 
meaning  of  the  word  "  practice  "  by  its  being  used  in  distinct  contradistinction  to 

V*Sir  Horace  Davey  :— I  submit,  as  one  of  the  learned  judges  says,  it  is  rights 
and  privileges  secured  by  positive  law  ;  that  is  to  say,  by  some  ordinance  or  statute, 
or   although  not  secured  by  law,  yet  de  facto  existing  at  the  time 

Lord  Watson:— When  a  man  has  aright  or  privilege  bylaw,  you  generally 
find  that  he  can  defend  that  right  or  privilege ;  but  whether  ho  can  when  he  has  a 
right  or  privilege  which  has  not  the  force  of  law,  I  think  is  more  than  doubtful 

Lord  Shind:— I  do  not  think  any  judge  of  the  whole  of  the  judges  who  have 
dealt  with  the  case,  puts  it  any  higher  than  you  said,  that  it  means  the  state  of 
things  existing  at  the  time  as  a  matter  of  fact. 

Sir  Horace  Davey:—  The  status  quo. 

Lord  Watson-— A  right  or  privilege  derived  from  a  custom  or  practice  that 
has  the  force  of  law  is  as  capable  of  being  defended,  if  it  is  invaded,  as  a  right  en- 
tirely arising  from  law  itself;  but  when  it  depends  on  practice  not  having  the  force 
of  law,  I  think  it  follows  that  it  is  not  necessarily  a  practice  which  is  capable  ot 

being  defended.  ,  ,  ,  ,,  . 

Sir  Horace  Davey:— I  have  conceded  that  the  case  goes  beyond  anything 
like  prescription,  and  that  it  includes  the  status  quo  ;  and  the  whole  of  my  argu- 
ment is  addressed  to  what  was  the  status  quo.  >t     .■..■■      '  ..   .     ,   ,  n 

juord  Watson:— It  may  be  that  the  practice  did  not  exist,  although  it  is  defen- 

^Vhorace  Davey-— It  was  the  preservation  of  the  status  quo,  or  rather,  I 
ouent  to  put  it  in  the  other  way.  What  was  conferred  upon  the  province,  accord- 
in!  to  my  argument,  was  the  right  to  establish  a  system  of  public  education  in  the 
public  school  in  the  province,  and  to  tax  the  inhabitants  ot  the  province  for  the 
maintenance  of  such  schools  consistently  with  preserving  the  status  quo  of  the 
denominational  schools.  "The  defendant  corporation  and  the  ^Tney-genev^l 
while  they  recognize  in  the  minority,  the  abstract  right  to  have  these  schools  would 
pre  udice  the  frlo  exercise  of  it,"  &c.  [Reading  to  the  words]  «  And  moreover,  not 
only  the  private  property  of  each  catholic  taxpayer,  but  each  school  house,  even  of 
catholic  schools  and  all  property  dedicated  to  the  ends  of  the  education  of  their 
chldren  by  catholics  are^axable  for  the  maintenance  of  free  schools."  Now  he 
toes  as  fa/as  confiscation.  «  The  statute  by  section  179  goes  as  far  as  confiscating 
for  the  profit  of  the  free  schools  in  certain  cases,  the  scholastic  property  of  the 
"Roman  catholic  minority."  This  is  the  most  extraordinary  argument  ever  used  in 
acSTr tof  ju  See.  Remember  that  by  the  legislation  of  1871,  all  schools  were 
puoUc  schools,  some  catholic  and  some  protestant,  but  they  were  a  I  public  schools. 
In  sections  178  and  179  of  the  Schools  Act  of  1890,  it  provides  that  the  public  pro- 
perty should/remain  the  public  property  of  the  new  school   board   and  rt^i. : 


erty  should  remain  iue  puuno  pi"riuJ  "'   ^"~     ,,  '  .        ,,     ,'.       ru^i  ^;0>U:n*o 

In  cases  where,  before  the  coming  into  force  ot  th.s  act,  cathoieschoo  districts 
have  been  established,  covering  the  same  territory  as  any  protestant  school  dis- 
trict and  such  protestant  school  district  has  incurred  indebtedness,  the  department 
of  education  shall  cause  an  inquiry  to  be  made  as  to  the  amountof  the  indebtedness 
of  such  protestant  school  district  and  the  amount  of  its  assets.     Such  of  the  assets 
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as  consist  of  property  shall  be  valued  on  the  basis  of  their  actual  value  at  the  time 
of  the  coming  into  force  of  this  act.  In  case  the  amount  of  the  indebtedness 
exceeds  the  amount  of  the  assets,  then  all  the  property  assessed  in  the  year  1889  to 
supporters  of  such  catholic  school  districts  shall  be  exempt  from  any  taxation  for 
the  purpose  of  paying  the  principal  and  interest  of  an  amount  of  the  indebtedness  of 
such  school  district  equal  to  the  difference  between  its  indebtedness  and  assets. 
Such  exemption  shall  continue  only  so  long  as  such  property  is 
owned  by  the  person  to  whom  the  same  was  assessed  as  owner  in  the  year 
1889."  That  is  to  say,  that  if  in  a  protestant  school  district  there  is  a  debt 
beyond  the  amount  of  the  assets  of  the  school  district,  the  catholics  are  exempted 
from  any  taxes  for  payment  of  that  indebtedness.  That  is  for  the  benefit  of  the 
catholics.  Then  section  179  provides:— "In  cases  where,  before  the  coming  into 
force  of  this  act,  catholic  school  districts  have  been  established,  as  in  the  next  pre- 
ceding section  mentioned,  such  catholic  school  district  shall,  upon  the  coming  into 
force  of  this  act,  cease  to  exist,  and  all  the  assets  of  such  catholic  school  districts, 
shall  belong  to,  and  all  the  liabilities  thereof  be  paid  by  the  public  school  district! 
In  case  the  liabilities  of  any  such  catholic  school  district  exceed  its  assets  then  the 
difference  shall  be  deducted  from  the  amount  to  be  allowed  as  an  exemption,  as  pro- 
vided in  the  next  preceding  section.  In  case  the  assets  of  any  such  catholic  school 
district  exceed  its  liabilities,  the  difference  shall  be  added*  to  the  amount  to  be 
allowed  as  an  exemption,  as  provided  in  the  next  preceding  section."  That  is  to  say, 
when  the  act  comes  into  force  the  public  property,  which  up  to  that  time  has  been 
appropriated  to  a  catholic  district,  shall  cease  to  be  so  appropriated.  That  is,  of 
course,  the  scheme  of  the  act,  and  that  is  what  this  learned  judge  calls  the  confisca- 
tion of  the  school  property  of  the  catholic  minority.  It  never  belonged  to  the 
catholic  minority. 

Lord  Watson  : — They  seem  to  have  been  the  public  schools  of  that  denomina- 
tional system. 

Sir  Horace  Davey  :~  Certainly,  but  the  property  is  public  property. 

Lord  Shand  : — Apparently  the  protestant  schools  were  treated  exactly  on  the 
same  principle. 

Sir  Horace  Davey  :— Exactly.  "  I  am  of  opinion  that  this  legislation  is  pre- 
judicial to  the  rights  and  privileges  which  this  minority  enjoyed  before  the  uuion, 
and  consequently  is  ultra  vires.  It  is  possible,  says  the  respondent,  that  this  legis- 
lation may  prejudicially  affect  the  rights  of  the  minority,"  &c,  &c.  (Beading  to  the 
words  at  the  end  of  the  judgment),  "I  am  of  opinion  that  the  appeal  should  be 
allowed." 

Now,  my  lords,  in  the  course  of  the  argument  I  think  I  have  said  what  I  have 
to  say  in  answer  to  this  learned  judge  and  it  would  be  inexcusable  to  trouble  you  at 
greater  length.  My  submission  may  be  summed  up  in  one  word,  that  the  scheme  of 
the  act  is  to  give  the  legislature  of  Manitoba  full  power  to  make  such  provisions  as 
it  thinks  fit  for  public  education  throughout  the  province,  whether  sectarian  or  non- 
sectarian,  supported  by  public  money,  and  to  make  taxes  for  that  purpose,  provided 
that  it  leaves  untouched  the  right  of  each  community  to  support  its  own  schools  and 
to  maintain  its  own  schools  for  the  education  of  its  own  scholars;  and  if  I  repeated 
myself  for  another  hour  I  could  not  carry  my  argument  further  than  that  proposition. 

Now,  my  lords,  a  few  words  as  to  the  other  appeal  which  is  also  before  your 
lordships.  My  lords,  I  have  told  you  that  this  appeal  arises  out  of  a  proceeding  by  a 
gentleman  named  Logan,  and  Mr.  Logan  supported  his  appeal  by  an  affidavit  of  the 
bishop  of  Bupert's  Land,  and  his  own  affidavit;  and  1  will  ask  your  lordships'  atten- 
tion to  the  afhJavit  of  the  bishop  of  Bupert's  Land,  on  page  4  of  the  record  in  this 
appeal.  This  most  reverend  person  says  that  in  1865  he  was  appointed  by  the 
crown  bishop  of  Bupen's  Land.  "  The  diocese  of  Bupert's  Land'in  1865  covered 
the  whole  of  the  North-west  Territories  of  Canada,  the  district  of  Keewatin,  the 
present  province  of  Manitoba  and  that  portion  of  the  westerly  part  of  the  province 
of  Ontario  lying  westerly  of  the  height  of  land  and  running  between  Bat  Portage 
and  Port  Arthur.  Subsequently  the  diocese  was  sub-divided  into  eight  bishoprics, 
one  of  which,  still  known  as  Bupert's  Land,  consists  of  the  province  of  Manitoba  and 
that  portion  of  the  province  of  Ontario  referred  to  above;  "  and  he  says  he  is  the 
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bishop  of  that  smaller  diocese  and  metropolitan  of  the  whole  province.  "  Upon 
mv  arrival  in  the  diocese  in  1865,  I  found  there  existed  a  great  want  of  schools  for 
the  education  of  the  youth  "  &c,  &c.  (Heading  to  the  words  at  page  6  line  40.)  "01 
these  over  b',000  were  Koman  catholic,  and  nearly  5,000  were  members  of  the  church 
If  England  ;  the  rest  were  chiefly  presbyterians  with  a  few  of  other  denominations." 
I  believe  that  those  numbers  are  not  acquiesced  in.  "  The  Christians  residing  in 
this  province,  as  above  set  forth,  resided  in  what  was  known  as  the  Eed  River 
Settlement,  and  would  practically  be  included  in  an  area  not  exceeding  60  miles 
from  the  city  of  Winnipeg.  In  the  year  1871,  when  the  first  Public  Schools  Act  of 
Manitoba  was  passed,  1  joined  heartily  with  the  provincial  executive  in  endeavouring 
to  carry  into  effect  the  school  law  then  enacted,  believing  that  under  that  act  public 
schools  could  be  carried  on  giving  such  religious  instruction  as  would  be  satisfactory 
to  the  members  of  the  church  of  England  and  to  myself." 

Lord  Shand:— The  act  there   referred  to  would  be  clearly  for  denominational 
school*.     "  I  joined  heartily  with  the  provincial  executive  in  endeavouring  to  carry 

into  effect  the  school  law  then  enacted,  believing  that  under  that  act  " 

Sir  Horace  Davey  :— Yes,  but  only  as  between  protestants  and  catholics,  only 
two  classes  of  schools. 

Lord  Shand  : — I  know  that. 

Sir  Horace  Davey  :— But  it  imposed  taxation  on  presbyterians  for  the  support 
of  church  of  England  schools,  presbyterian  or  Jewish  schools. 

Lord  Hannen  : — Was  there  any  provision  for  Jewish  schools? 
Sir  Horace  Davey  : — I  do  not  know  that  there  was  any  in  fact. 
Lord  Hannen  :— They  do  not  seem  to  regard  that,   "  But  mauy  of  the  members 
of  the  protestant  section  of  the  board   of  education  did  not  hold  the  same  views  as 

myself,"  &c.,&c.    [Beading  down  to ]  "  Then  1  claim  that  the  church  of  England 

is  peculiarly  entitled  to  such  separate  schools." 

Lord  Shand  :— What  docs  that  act  mean  ;  does  that  mean  that  there  is  to  be  an 
endowment  ?  . 

Sir  Horace  Davey:— No,  it  means  separate  schools,  that  is  to  say,  Koman 
catholic  or  church  of  England  schools  are  each  entitled  to  exemption  from  the 
support  of  the  public  schools.  Of  course,  if  the  Eoman  catholics  and  the  church  of 
England  and  the  presbyterians,  and  if  there  be  any  other  set  of  protestant 
Christians  in  Manitoba— all  claim  exemption,  what  becomes  of  the  public  school 
system  ?  "  As  far  as  I  have  had  any  influence,  I  have  always  endeavoured  to  in- 
fluence public  opinion  and  the  legislature,"  &c.    [Heads  down- to ]   "The  children 

of  parents  of  the  church  of  England  have  been  prejudicially  affected."     What  presses 
one  is  that  if  this  gentleman  is  right   and    the   Eoman   catholic  archbishop  is  right, 
between  them  they  have  such  an  enormous  majority  in  Manitoba. 

Lord  Shand  :— As  to  that  paragraph    you    have  just  read,  it  rather  confirms 
what  I  have  read.  .     ,      . 

Lord  Morris  :—  That  was  in   1870.     I  should  have  thought  the  majority  has 
shifted.  ,      , 

Sir  Horace  Davey  :—  Between  them  the  members   of  the   church  ol   England 
and  the  Eoman  catholics  have  a  majority,  one  would  think.  ,  > 

Lord  Shand  : — What  I  was  observing  in  this  paragraph  is,  it  is  not  a  claim  for 
exemption  from  the  general  taxation,  but  for  a  claim  that  he  shall  have  re-estabhsh- 
ment  of  denominational  influence. 

Sir  Horace  Davey  :— As  I  said  in  the  other  case,  the  privilege,  if  any,  would 
be  immunity  from  the  taxation  for  the  support  of  public  schools.     "  Before  the  act  of 
1890  was  passed  I  expressed  my  views  on  the  schools  question."     I  do  not  know  that 
I  need  read  this  :   "  One  of  the  schools  conducted  by  the  church  of  England  as  herein- 
before mentioned  was  situate  in  the  parish  of  St.  John's,"  &c.   [Eeads  down  *<>••••••] 

"In  noway  supported  or  aided  by  funds  raised  by  general  rates  or  taxation."  Then 
Mr.  Logan'says  in  paragraph  13  of  his  affidavit,  that  he  has  three  children  of  school 
age,  and  that  he  claims  the  right  to  have  "  My  children  taught  religious  exercises 
in  school  according  to  the  tenets  of  the  church  of  England,  and  I  claim  that  such 
right  was  secured  to  me  and  other  members  of  the  church  of  England  at  the  time  of 
the  said  union  by  the  provisions  of  the  Manitoba  Act  "—undoubtedly,  at  his  own 
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expense — "I  do  not  approve  of  the  manner  in  which  religious  exercises  are  taught 
in  schools  where  they  are  so  taught  under  the  provisions  of  the  Public  Schools  Act, 
and  i  claim  that  the  tax  for  the  support  of  schools,  imposed  upon  me  by  said 
by-law  and  pursuant  to  said  Public  Schools  Act,  or  by  any  other  act  of  the  legisla- 
ture, by  which  1  am  compelled  to  contribute  for  the  support  of  schools  not  under 
the  control  of  the  church  of  England,  prejudicially  affects  my  rights  as  a  member  of 
the  church  of  England,  and  if  compelled  to  pay  such  tax  I  and  other  members  of 
the  church  of  England  are  less  able  to  support  schools  in  which  religious  exercises 
and  teachings  in  accordance  with  our  form  of  worship  could  be  conducted."  Then, 
a  gentleman  of  the  name  of  Hayward  makes  an  affidavit  to  the  same  effect,  and 
there  are  on  page  13  regulations  of  the  advisory  board  regarding  religious  exercises 
in  public  schools.  I  think  I  drew  your  lordships'  attention  to  that  in  the  course  of 
the  argument. 

Lord  Shand  :—  It  says  there :  "The  following  selections  from  the  authorized 
English  version  of  the  Bible  or  the  Douay  version  of  the  Bible."  That  is  for  the 
direction  of  the  teacher,  I  suppose. 

Sir  Horace  Davey: — Yes.     Then  Professor  Bryce  makes  an  affidavit. 

Lord  Watson  : — It  is  all  about  what  has  happened  since  1870. 

Sir  Horace  Davey: — Yes.  I  do  not  propose  to  read  it.  This  case  came 
before  the  chief  justice,  and  it  was  decided  before  the  chief  justice,  Mr.  Justice 
Dnbuc,  and  Mr.  Justice  Bain,  and  it  was  decided  upon  the  authority  of  the  previous 
case.  The  only  point,  which  apparently  was  argued,  was  whether  the  members  of 
the  church  of  England  were  the  class  of  persons  within  sub-section  1  of  section  22, 
that  is  to  say,  whether  you  interpret  the  class  of  persons  by  reference  to  sub-section 
2  and  was  the  only  class  contemplated — catholics  on  the  one  side  and  protestants  on 
the  other;  in  other  words,  making  only  two  categories  or  classes  of  persons.  What 
they  held  there  was  this:  The  argument  on  page  23  is.  that  the  Eoman  catholics 
had,  at  the  time  of  the  union,  denominational  schools  in  this  province.  That  is  in 
Barrett's  case. 

Lord  Watson  : — They  decided  in  that  case,  the  cases  were  on  the  same  question, 
and  one  was  res  judicata  in  the  other. 

Sir  Horace  Davey: — The  words  are  "any  class  of  persons,"  and  if  Eoman 
catholics  are  a  class  of  persons  I  cannot  see  any  valid  argument  that  I  could  address 
to  your  lordships  for  the  purpose  of  showing  that  the  members  of  the  church  of 
England  are  not. 

Lord  Shand: — I  see  Chief  Justice  Dubuc  concurred  in  this  case. 

Sir  Hoeace  Davey  : — Because  the  decision  was  the  way  he  would  have  liked  to 
decide  the  others. 

Lord  Shand  : — 1  see  it  is  the  supreme  court  who  decided. 

Sir  Horace  Davey: — That  is  why. 

Lord  Morris  : — They  were  obliged  to  follow  the  decision  of  the  superior  court. 

Sir  Horace  Davey  : — It  was  according  to  his  own  view.  The  chief  justice 
and  Mr.  Justice  Bain  were  constrained  by  the  authorities  of  the  superior  court  to 
decide  contrary  to  their  own  opinion. 

Lord  Shand  : — Does  that  come  from  the  queen's  bench  ? 

Sir  Horace  Davey: — Yes,  your  lordship  knows  we  require  special  leave  to 
appeal  from  the  supreme  court  in  Canada,  and  it  was  a  case  in  which  leave  was 
properly  granted.  JBnt  in  truth  we  could  have  appealed  Logan's  case  alone,  and 
then  impliedly  appealed  Barrett's  case,  but  it  was  thought  better  that  Barrett's  ease 
should  come  before  your  lordships.  Now,. my  lords,  just  conceive;  I  cannot,  I  con- 
fess, draw  any  valid  distinction  between  Logan's  case  and  Barrett's  case,  because  1 
think  it  is  inadmissible  to  say  that  because  sub-section  2  speaks  of  only  two  cate- 
gories, therefore  you  must  interpret  the  words  "any  class  of  persons "  in  sub- 
suction  1,  and  confine  that  to  the  same  category.  It  does  not  appear  to  me  that  that 
is  reasonable  from  the  language  of  the  section,  and  I  for  one  should  not  be  prepared 
to  Bupport  that  at  your  lordships'  bar. 

Lord  Morris  : — What  was  the  practice  at  the  passing  of  that  act  in  1870? 

Sir  Horace  Davey: — The  bishop  of  Rupert's  Land  says  that  the  practice  was 
that  there  were  denominational  church  of  England  schools.  That  is  what  he  says, 
and  that  seems  to  have  been  accepted. 
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Lord  Shand  :— That  is  expressly  sworn  to,  that  they  were  all  English  church 
schools,  and  that  they  were  so  conducted 

Sir  Horace  Davey  :— So  I  understood  the  bishop  s  affidavit. 
Lord  Shand  :— It  is  very  distinct  in  that  affidavit. 

Sir  Horace  Davey  :-I  understand  the  bishop's  affidavit  to  bo  to  the  eftest  that 
there  were  denominational  church  of  England  schools  maintained  by  members  of 
the  church  of  England,  and  under  the  general  supervision  of  the  clergy  and  himself 
as  bi  hop  and   in  which  children  were  taught  the  English  church  catechism,  and 
brought^,  according  to  the  tenets  of  the  church  of  England      If  that  is  so   my 
lord"  I  am  unable  to?ee  why  the  members  of  the  church  of  England  are  not  a  class 
of    e'rsos  whose  rights  and  privileges,  as  they  existed  by  practice  at  the  time  of 
?1  e union  were  preserved  just  as  much  as  the  Roman  catholics;  and  ,t  seems  to  me 
inadmissible  to  say  that  there  are  only  two  categories  in  sub-section  1   becau se  sul - 
Bection  2  which  my  learned  friend  contends  has  a  larger  sweep,  refeis  only  to  two 
Categories     Well,  if  thatbe  so,  just  consider  where  the  legislature  of  Manitoba    if 
?hosf  judgments  are  correct,  is  landed.     They  may  not  raise  any  general  school  rate 
for  the  maintenance  of  schools  to  which  all  have  by  law  the  right  of  going,  because 
it  is  said  that  is  contrary  to  the  rights  of  the  denomination      It  is  taxing  members 
of  the  church  of  England   for  the   maintenance  of  schools  which  are  not  denomi- 
national schools  of  the'ehurch  of  England,  and  it  is  taxing  Roman  catholics  for  the 
maintenance  of  schools  to  which  they  object  to  send  ^\^^XllZtuaZ 
have  by  law  the  right  to  send  them  there.     And  it  appears  it  is  equally  objectionable 
te  tax  the  members  of  the  protectant  community,  as  was  done    under  the  act  of 
1871   for  the  maintenance  of  protestant  schools,  because  the  bishop  has  the  light  to 
av  'as  he  does  in  his  affidavit,  that  although  he  hopes  for  a  better  time   he  «  dis- 
appointed; and  the  members  of  the  church  of  England  have  a  ng-ht  to  say  .  We 
have  a  right  to  have  schools  under  the  control  of  the  church  of  England   ^here- 
fore  we  object  to  pay  taxes  for  the  maintenance  of  schools  under  the  control  of 
Presbyterian,  or  for  teaching  presbyterian  tenets,  and  not  the   tenets  of  the  church 
of  Eug  and  ' '    And  1  do  notVee,  as  I  have  already  said,  how,  if  you  carry  the  right 
and  privileges  existing  before  the  union  to  that  extent,  you  can  tax,  that  is  compel 
ay  class  of  persons  to  pay  for  education  at  all,  because  their  right  and  privilege  was 
toymaintainPtheir  oJ  Schools  with   their  own  funds,  and   there  was  no ^owe, _of 
imposing  a  compulsory  tax,  or  constraining  the  members  of  any re igmus  body— 1 
usePit  in   its   proper  sense-constraining  them  to  contnbute  ratably  Awards  the 
maintenance  of  their  own  schools,  any  more  than  there  was  to  other  sell ools      The 
ri«ht   and   privilege,  if  it  did  exist  at  all,  was  a  right  and  privilege  to  be  exempt 
from  all  taxationfo'r  school  purposes.     Now  you  have  only  before  you  members  of 
the  church  of  England  and  members  of  the  Roman  catholic  church. 

Lord  Morris  :-Is  not  there  this  difference  between  them:  Does  not  the  arch- 
bishop  in  the  case  of  the  Roman  catholic  church  swear  that  by  reason  of  the  tenets 
of  the  church  of  England  they  cannot  go  to  these  schools  ? 

SZ™£-Ylv^U,  and  the  church  of  England  does  the  same  sort  of 

thing.  ,  ,     „ 

Sir  Horace  Davey  :—  What  difference  can  that  make  !  e-A--Ann\ 

Lord  Morris  :-I  should  think  a  good  deal,  because  one  is  a  matter  of  individual 

°PiniSh  Horace  Davey  :-So  is  the  other.  If  they  are  members  of  the  Roman 
catholic  church  they  must  agree  with  the  tenets  of  the  church  of  Rome  The  arch, 
bishop  of  the  church  of  England  does  not  say  it  is  a  tenet  of  the  church  of  Eng  land 
that  aP  member  of  the  church  of  England  should  not  attend  a  Roman  catholic  church. 
It  only  means  that  is  an  opinion  entertained  by  the  Roman  catholic  church. 

Lord  Morris: — I  beg:  your  pardon.     I  do  not  find  it. 

Sh  Horace  Davey  "-When  you  say  it  is  a  tenet  of  the  Roman  catholic  church 
all  vou  mean  is  that  that  is  the  opinion  entertained,  and  conscientiously  entertained, 
andythe™onviction  entertained  by  members  of  that  church.     That  is  what  you  mean. 
It  is  only  matter  of  opinion. 
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Lord  Morris:— All  the  members  of  the  church  of  England  entertain  the  same 
opinion  as  the  archbishop  does. 

Sir  Horace  Davey:— I  do  not  think  he  says  so.  I  venture  humbly  to  remark 
thai  it  does  not  seem  to  me  to  make  any  difference. 

Lord  Watson:— It  has  been  in  my  mind  to  ask  you  for  some  time  whether  in 
any  view  the  case  is  not  narrowed  a  little  by  another  element  being  introduced  I 
am  merely  assuming  so.  In  the  case  of  Logan,  he  says  that  at  the  time  of  the 
union  there  were  denominational  schools.  He  does  not  say  he  has  any  child  attend- 
ing school  now. 

Sir  Horace  Davey:— Yes,  in  paragraph  13. 

Lord  Watson: — Oh,  he  does? 

Sir  Horace  Davey:— " I  have  at  the  present  time  three  children  of  school  age 
namely :  one  of  the  age  of  14  years,  one  of  the  age  of  11  years,  and  one  of  the  aire  of 

0  years."  ,  to 

Lord  Watson  :— That  is  what  I  meant.     What  does  it  slate  in  the  other  case  ? 

1  do  not  think  Mr.  Barrett  says  anything  about  it  ? 

Sir  Horace  Davey  :— No,  he  objects  to  being  taxed.  He  says  it  is  his  ri eh t 
not  to  be  taxed.  fo 

Lord  Watson  :— What  is  the  meaning  of  the  "  class  of  persons  ?"  What  is  the 
meaning  of  the  statute  ? 

Sir  Horace  Davey:— The  class  of  persons  is  a  body  of  individuals  havino-  one 
and  the  same  characteristic. 

Lord  Watson  :— A  person  who  is  maintaining  children  of  a  denominational 
school  desires  to  send  his  children  to  an  independent  school,  his  own  denomination. 
He  does  not  get  any  support  for  it,  and,  therefore,  he  has  got  to  pay  double.  Bat 
is  the  member  of  a  denominational  sect,  who  neither  sends  his  child  to  school,  and 
who  has  no  children  in  the  denominational  school,  to  support  them? 

Mr.  McCarthy  :— He  has  children. 

Sir  Horace  Davey:— Mr.  Barrett,  as  a  matter  of  fact,  has  children  at  the 
school. 

Lord  Morris:— You  may  be  sure  they  took  good  pains  to  select  a  person  who 
had. 

_  Sir  Horace  Davey:— No  doubt  the  Dominion  took  care  to  select  a  good 
plaintiff.  I  suppose  my  learned  friend  says  that  the  class  are  the  Eoman  catholics, 
members  of  the  church  of  England,  members  of  the  presbyterian  church,  and  any 
other  church,  if  there  are  any  other  bodies. 

Lord  Watson:— Take  a  colony  of  single  people— bachelors.  What  is  their 
2)Osition  ? 

Sir  Horace  Davey:— That  is  what  I  venture  to  put  before  your  lordships — 
that  when  you  look  at  it,  and  analyse  it,  and  see  what  the  right  and  privilege,  if  any 
bylaw  and  practice  really  was,  it  was  the  privilege  of  immunity  from  any  taxation 
at  all  for  school  purposes— that  is  their  being  compelled  to  pay  anything  for  school 
purposes.  *         r  v  j       j         0 

Lord  Morris  :— The  act  is  not  of  general  application.  It  only  applies  to  that 
time. 

Sir  Horace  Davey-. — The  class  of  persons  is  any  aggregation  of  individuals. 
The  rights  of  the  class  are  only  the  rights  of  individuals  who  compose  the  class.  It 
is  not  a  corporation.  The  class  is  only  an  aggregation  of  individuals,  and  you  must 
look  at  the  rights  of  the  individuals  in  order  to  ascertain  the  rights  of  the  class,  and 
the  rights,  if  any,  of  immunity  from  taxation  for  school  purposes.  I  venture  to 
think  that  Logan's  appeal  is  unanswerable  on  the  principle  of  Barrett's  case.  Your 
lordships  may  have  before  you  a  presbyterian  who  objects— who  has  a  conscientious 
objection  to  support  church  of  England  schools  which  are  tainted  with  the  sin  of 
prelacy;  and  you  may  have  before  you  a  wesleyan — I  do  not  think  there  are  any, 
but  there  may  be.  It  maybe  shocking  to  a  presbyterian  to  maintain  schools  in 
which  children  are  taught  the  pernicious  doctrine  connected  with  prelacy  and  pro- 
atarial  doctrines,  and  I  see  no  end  to  it.  If  so,  what  becomes  of  the  power  which 
undoubtedly  exists  in  the  legislature  of  taxing  for  school  purposes? 
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Lord  Morris  :-I  suppose  if  the  majority  had  been  the  other  way,  and  if  the 
Bohools  had  all  been  turned  into  Roman  catholic  schools,  I  suppose  the  presbyterian 
element  would  have  had  the  same   cause  of  complaint.     I  should  say  so,  certainly. 

Th0r^r^T-i^Z:^^  state  wisely-lwill  not  say  in  my 
oninio.  but  in  my  submission-wisely  holds  uneven  hand,  and  says  :  "  Wo  will 
Stein  schools  we  will  outroot  the  curse  of  ignorance  ;  we  will  do  our  duty  as 
"ornment  by  maintains  schools  without  fear,  favour  or  affection  to  any 
Individ uTsect  and  Sad  all  your  children  if  you  like.  But  if  you  do  not  choose  to 
come  the"  we ,  will  leave  you  Is  free  as  you  were  before  tho  union,  to  provide  your 

°WD  itufthe'thrryThUTs'ubmit  is  the  effect  of  these  acts,  and  is  one  which 

^^5K^^^Ba^Stag  to  my  learned  leader's  very 
fall  a^umenf  on  this  question,  it  is  on  account  of  its  great  importance  to .the  pro- 
v"ncefhaUn  point  of  ?act  I  represent  with  Sir  Horace  Davey  u> ,  th,e ,  owe  fo  it  i  a 
contest  between  the  province  on  the  one  part  and,  as  Sir  Horace  Dave}  states,  also 
be  ween  thl  Dominion  authorities  (although  they  do  not  appear  of  course  on  the 
reco.d  on  the  other  part;  and  a  contest  in  which  it  is  not  too  much  to  say  that  the 
peace  and  welfare  and  good  government  of  the  province  is  very  largely  oonoemoi. 
P  lord  Watson  :-I  was  following  the  question  I  put  to  Sir  Horace  Davey  Phe 
ManSoba  Act  appears  to  confine  the  right  or  privilege  which «. P^ed  heie  to  ti« 
olass  of  uersons who  are  claiming  that  right  or  privilege  "with  respect  to  aenomina 
tonnl  schools  "  Now,  do  you  conceive  i!  must  have  been  very  much  accepted  as, 
m^ttei  of  course  hi  the  opinions  of  some  of  the  judges  in  the  court  below  that  he 
Tchoois  with  which  they  are  connected  are  really  denominational  schools  within  the 

8en8VrnMoCACRTHY:-Your  lordship  means  the  earlier  schools-the  schools  before 

1871Lo,'cl  Watson  :-Ko,  I  mean  the  two  schools  with  which  Mr.  Barrett  and  Mr. 

^^UcC^-X^y  repudiate  that  the  schools  established  by  the  act 

°f  'Lord  wiroN'-lX'^ot^nowthat  that  will   be  disputed,  that  the  right  or 
LiOid  Watson       i   u  .   .,  ith  respectto  a  denominational scnool  withm 

^^^«V^*&*fy  *™  »£&? that  they  have 

a  privilege  with  respect  to  denominational  schools  which  is  affected. 

Lord  SoN~-Thrat  is  denominational  school  within  tho  meaning  of  this 
act  Do  you  ?hink  the  schools  with  which  they  are  connected  are  schools 
de„omfnat?o°nal  in  This  sense  only,  thatwhilst  they  are  ?^^&^g£«& 

have  altempted  to  intrtduce  any  denominational  teaching,  it  is  in  direct  violation 

0t'  thL°iSeSHA°Nn  :-I  Ihoufd  expect  that  the  act  of  1890  does  not  introduce  anything 

denominational.  #  ,B  .atl 

Mr    MpOarthy-— Non-denominational  and  non-sectarian. 
W   ShInd  -And  several    judges    have    said    that   these   schools   are   not 

den°MrD  McCarthy  :-I   do   not  think   any    judge   holds   that   these  schools   are 
denominational.^  _^  ^^  rf  ^  &  t  Th 

superseded.     Then  I  do  not  find  a  word  here  that  any  person  has  set  up  adenomina 
tional  school  and  is  complaining  of  injury  to  that  school. 

Mr.  McCarthy  :— No,  my  lord,  there  is  DOthmg  of  the  kind,  ana  tnat  is  jus 

what  I  point  out. 
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Lord  Watson:— That  to  my  mind  is  rather  a  serious  question  in  this  case,  and 
one  of  the  questions  we  must  consider,  but  of  course  they  may  any  that  that'  is  a 
present  system  which  prevents  their  setting  up  denominational  schools. 

Mr.  McCarthy  : — That  appears  to  me  to  be  perhaps  one  error,  if  I  may  venture 
to  say  so,  that  runs  through  the  judgments— a  common  error  that  we  are  opposing 
here.  L  l         to 

Lord  Watson:— According  to  my  view,  the  case  would  be  rested  very  plainly 
upon  the  act,  if  a  small  community  set  up  a  school  of  their  own  and  paid  for  li- 
the only  denominational  school,  such  as  might'have  existed  before  1870,  aud  then 
if  they  could  show  that  this  act  in  anyway  interfered  with  that— if'they  said 
"  Our  interest  in  that  school  has  been  injuriously  affected." 

Lord  Shand  :— I  think  it  practically  comes  to  this,  that  the  intermediate  legis- 
lature has  nothing  to  do  with  this  question. 

Mr.  McCarthy  : — Except  as  illustrating  different  views. 

Lord  Shand  :— That  is  an  illustration.  Tt  really  comes  to  this  :  Suppose  there 
had  been  no  .denominational  school  between  1870  and  now,  people  might  still  come 
forward  and  say  we  now  insist  on  our  privilege  because  we  had  schools  before  1870, 
and  we  desire  to  re-establish  them,  and  your  legislation  enforces  that. 

Mr.  McCarthy:— I  do  not  think  that  would  interfere  with  that— 150,000  would 
be  tied  down  by  what  the  people  in  the  first  instance  said,  when  there  were  onlv 
15,000  to  20,000  as  the  bishop  states.  J 

Lord  Morris  :— They  are  bound  by  the  same  fetters  by  which  the  100,000 
people  got  the  advantage  of  becoming  a  part  of  the  general  community.  Therefore 
there  is  no  question  of  150,000  or  15,000. 

Mr.  McCarthy  :— All  I  meant  was  that  they  would  not  be  tied  down  by  what 
happened  in  the  meantime. 

Lord  Morris:— It  would  show  the  action  that  was  taken.  I  think  it  most 
material. 

Mr.  McCarthy  :— I  was  just  going  to  mention  the  difference  which  your  lord- 
ships will  find  in  the  British  North  America  Act  itself,  which  it  is  very  important 
as  it  seems  to  me,  to  get  clearly  before  the  board  in  the  discussion.  There  was  in  the 
province  of  Upper  Canada  and  that  part  of  Canada  which  is  Upper  Canada,  a  system 
of  schools  known  as  separate  schools,— a  system  which  had  been  established  after  a 
very  long  and  bitter  contest  between  the  Roman  catholic  section  of  the  population, 
and  a  portion,  not  all,  of  the  protestants,  because  others  belong  to  the  church 
Of  England  as  the  bishop's -affidavit  shows.  Their  view  always  was,  as  in  the  other 
provinces  of  Canada,  just  as  he  holds  still,  that  the  church  of  England  ought  to  have 
separate  schools  in  which  its  own  denominational  doctrines  would  be  taught.  Then 
in  the  province  of  Quebec,  where  the  Roman  catholics  were  in  a  large  majority,  there 
were  what  were  known  as  dissentient  schools.  The  difference  between  the  two  was 
this,  Ontario,  as  it  is  now,  after  1863,  any  number  of  catholics  living  in  a  particular 
district,  in  a  particular  school  section,  the  whole  country  being  divided  into  school 
section*,  that  is,  the  townships  being  subdivided  into  school  sections,— any  particu- 
lar number  of  Roman  catholics,  I  think  the  minimum  was  5,  could  make  application 
tor  the  establishment  of  a  separate  school  which  would  be  a  Roman  catholic  school 
and  from  the  establishment  of  that  separate  school  all  those  who  annually  chose  to 
serve  a  notice  on  the  official  officer,  the  municipal  officer,  became  exempt  from  the 
support  of  public  schools  and  became  liable  to  the  support  of  the  separate  school. 
Therefore  there  were  two  school  corporations  existing  wherever  those  who  were 
entitled  to  establish  separate  schools  asserted  that  right.  In  Lower  Canada,  on  the 
other  hand,  the  great  majority  of  the  schools  were  Roman  catholic  and  the' protest- 
ant  minority  might  object. 

Lord  Watson  :— Were  they  divided  into  school  districts  ? 

Mr.  McCarthy: — Yes,  divided  into  school  districts  in  the  same  way. 

Lord  Watson  :— In  fact  the  whole  province  was  divided. 

Mr.  McCarthy  :— Yes,  but  the  school  law  was  different.  The  school  law  which 
applied  to  Upper  Canada,  did  not  apply  to  Lower  Canada  except  in  this,  that  those 
who  dissented,  as  Mr.  Justice  Killam'shows,  claimed  the  right  to  withdraw  the  con- 
tribution to  the  school  which  was,  in  point  of  fact,  a  denominational  school,  a  school 
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°f  t  McCarthy '-Ye,,  an  accurate  account.    The  right  of  legislating  in  respect 

V  tu^u  Tt  ^reserved  the  right  to  the  denominational  school.  The  second 
Kof adopts  the  lavfof  Upper  Canada  as  to  separate  schools  and  applies  it  to  the 
Zv^cfoTQuebec  wWch  vvas  then  formed  to  form  a  province  of  Lower  Cm^ 
Ciathe  rieht  of  the  Roman  catholic  minority  in  the  province  of  Uppei  Canada 
Sg  greater  and  more  formally  established  than  the  right  of  the  protestant  minority 

1,1  ^o^'Watson  -Does  that  give  the  protestanta  in  Canada  the  right  when  their 

The  other  provinces  had  the  general  enactment  of  sub-section  1  ^d   sub  sec  10 
followed  by  sub-section  4.     As  a  fact,  however,  neither  in  Nova  Scotia  npi  m  *ew 
Brunswick  had  they  any  denominational  schools;  and  therefore,  so  tai  as  these  pio 
vineea  were  concerned  L  limitation  upon  P«»ww  «  to  «rf««hon  d^  no^p^ 

Lord  Shand  :— Do  you  mean  that  those  words     any  light  o    Pu7u^f  wil"  '  , 
spect  to  denominational  schools  "  did  not  cover  any  right  or  privilege  in  kw  Btuns- 

wick  or  Nova  Scotia  ? 

Mr  McCarthy- — Because  they  did  not  exist.  , 

Lord  Shand  -So  that  these  words  «  affecting  any  right  or  privilege     had  no 

meaning  with  respect  to  the  two  provinces  although  used  with  regard  to  them  in 

the  statute?  ^  d  th  t  b  f       Manitoba  was  introduced  under  the  act?   _ 

divided  into  states      And  provision  was  made  for  taking  in  these  vanous  piovinces 
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n^iZllTT7  tUrf*  ,Thei^S  an°ther  thing  t0  be  noted  in  [t>  and  th^  is  that 
parliament  it  s  quite  clear,  did  not  propose  or  intend  to  say  that  the  province  of 
Manitoba  should  have  separate  schools.  If  they  had  proposed  that,  nothing  was 
easier -than  to  say  it     It  was  perfectly  well  known.    The  controversy  wis  only  7 Vara 

Th.T  t  faTv  uf  ^  ra+?eAr"lt .WM '  in  }863'  Then  in  1871  th^  act  was  passed. 
The.  have  the  British  Wh America  Act  before  them.  They  copy  the  words  from 
the  British  North  America  Act  into  this  particular  section-almost  the  very  word! 
ol  it  but  they  carefully  omit  the  imposition  which  we  find  provided  for  by  sub-sec- 
tion 2  in  the  constitution  which  is  conferred  upon  the  province  of  Manitoba  I  will 
point  out  by  and  bye  that  unless,  as  it  seems  to  me  with  deference,  this  board  came 
to  the  conclusion  that  separate  schools  have  been  established  which  is  in  point  of 
fact  the  view  taken  by  two  at  least  of  the  judges  of  the  supreme  court- 
unless  a  system  of  separate  schools  has  been  established,  that  this  appeal  should 
succeed.  Ihen  another  thing  is  to  be  noted  showing  that  at  this  time 
when  the  controversy-when  the  embers  of  it  still  existed,  at  all  events-they  did 
not  give  the  province  of  Manitoba  or  to  the  possible  minority  of  that  province,  what- 
ever  it  might  be,  the  right  which  is  conferred  by  sub-section  3,  «  Where  in  any  pro- 
vince a  system  of  separate  or  dissentient  schools  exists  by  law  at  the  union  or  is 
thereafter  established  by  the  legislature  of  the  province."  Clearly,  in  Nova  Scotia 
New  Brunswick  and  these  other  provinces,  if  at  any  time  the  legislature  established 
a  system  of  separate  schools  it  thereby  becomes  a  vested  right  which  cannot  be  taken 
away,  but,  for  some  reason  or  another,  the  parliament  of  Canada  did  not  confer  that 
right  upon  the  possible  minority  whatever  the  minority  was  ultimately  to  be 

.Lord  Watson  :— I  think  there  is  some  considerable  question.  I  do  not  think 
that  is  a  clear  point  at  all,  that  section  3  does  not  apply. 

§  Mr  McCarthy:— I  was  treating  it  for  the  moment  as  clear,  because  all  the 
judges  below  have  taken  that  view.  The  assumption,  of  course,  in  support  of  it  not 
applying  is  that  the  rest  of  92  has  been  applied  in  its  own  language,  not  of  course 
my  lords,  in  express  terms. 

Lord  Shand  :— It  is  very  difficult  to  run  the  two*sections  into  each  other  in 
regard  to  Manitoba. 

Lord  Watson:— If  they  were  to  do  what  they  have  not  done,  there  might  be  a 
question  for  establishing  separate  schools.  s 

Mr.  McCarthy  :— With  great  deference,  it  has  always  been  thought  that  section 
2  was  to  be  in  substitution  for  sub-section  3 ;  and  it  is  contended  on  the  other  side 
that  the  appeal  is  more  on  section  2  than  it  is  on  section  3. 

Lord  Shand  :— I  understand  in  the  case  where  separate  schools  were  introduced 
the  person  subscribing  to  those  schools  got  rid  of  the  Public  School  Act 

Mr  McCarthy:— Just  so,  and  then  became  liable  to  a  separate  school  rate 
tie  could  not  however,  free  himself  from  contribution  to  the  educational  fund,  but 
he  subscribed  to  one  fund  instead  of  another. 

^°rd™W^TS0N  :— Section  3  is  ^ally  included  in  section  3  of  the  Manitoba  Act 

Mr  McCarthy:— Sections  3  and  4  are  the  identical  sections.  Your  lordships 
will  find  that  on  page  4  of  theKecord  in  parallel  columns. 

Lord  Watson  :— Assuming  that  they  had  done  what  they  had  power  to  do-the   j 
constitution  of  Manitoba  I  mean— if  they  were  establishing  separate  and  dissentient 
schools— a  system  of  separate  or  dissentient  schools,  then  their  acts  with  regard  to 
these  schools  might  come  under  section  3. 

Mr.  McCarthy  :— That  is  what  I  was  venturing  to  contend  could  not  be  done, 
because  your  lordships  will  see  section  3  of  the  first  act,  the  British  ^orth  America 
Act,  is  re-enacted  or  is  partially  re-enacted  in  section  2.  So  I  think  it  is  strong 
evidence  that  parliament  intended  to  substitute  so  much  of  section  2,  or  to  put  sectioS 
Z,  which  applied  differently,  in  place  of  section  3. 

Lord  Shand  .-Am  I  right  in  thinking  that  what  you  are  saying  now  is  directed 
tor  the  purpose  of  showing  that  Manitoba  was  treated  in  a  separate  way  on  its  own 

Mr.  McCarthy  :— My  contention  is  that  you  have  got  to  look  at  the  whole 
scheme  of  legislation  in  connection  with  the  constitutional  system.  You  will  look 
to  see  what  was  the  intention  with  regard  to  education  of  the  first  four  provinces 
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Wc  find  that  carried  out  with  regard  to  the  other  two  provinces.  We  find  it  carried 
out  w  th  variations,  which  must  have  full  effect  given  to  them  in  the  province  of 
M  n  tobV  We  fm  1  that  these  words  have  no  application.  That  will  be  my  first 
frgumeTt.     That  it  is  not  necessary  to  show  there  was  any  privilege.     There   was 

"0t  Lord  Suand —You  read  the  clause  in  this  way:  "Nothing  in  any  such  law 
shall  pivjudmtiliy  affect,"  and  so  on,  but  «  if  in  any  such  case,"  and  I  see  a  number 
of  the  judges  so  put  it. 

[Adjourned  for  a  short  time.] 

Mr  McCarthy  :-If  I  might  be  permitted  perhaps  to  use  the  early  legislation 
of  Manitoba  as  illustrating  the  difference  between  the  separate  schools  and  the 
denom  national  schools  properly  so  called,  I  think  the  first  act  of  Manitoba,  that  of 
1871  atTa°e  39"  mi-ht  fairly  enough  be  said  to  be  a  statute  constituting  denomina- 
tional schoSls  ou  not  separate  schools.  There  the  school  board  is  divided  into  two 
eetions  m otes  ant  and  catholic.  Each  section  has  control  over  the  books,  and  so 
on  o  be  used  except  in  connection  with  religion  and  morals,  but  as  to  religion  and 
morals  thev  are  left  to  the  clergymen  of  the  different  denominations. 

Lord  Watson  :-They  seem rather  to  he  state  schools,  but  each  school  to  be  a 
denominational  school,  leaving  that  to  the  determination  of  the  local  authorities. 

MMcc1ktht:-No,  pardon  me,  the  act  specially  defines  the  sections  which 
are  to  be  catholic  and  protectant.  Then  there  is  not  to  be  a  separa  e  school  without 
the  consent  of  the  section.  It  is  a  denominational  school  under  the  act  it  says 
!t  may  "select  books,  maps  and  globes  to  be  used  in  the  common  schools,  due 
vpo-nrd  bein"-  had  in  such  selections  to  the  choice  of  English  books 

8   Lord I  Watson  "-It  is  a  state  school  in  this  sense,  that  the  legislature  provides 
that  it  shall  be  erected  and  means  provided  for  it.  

Sir  EtcHARD  Couch  :-The  schools  are  to  be  supported  by  an  assessment  on  the 

P1'0PMry McCarthy  :-That  is  only  if  they  pleased.     That  was  not  compulsory  in 
th6  °s!f  KichIroSh  :-They  may  decide  whether  they  shall  do  it  by  assessment 

or  not. 

Mr.  McCarthy  :— Yes. 

Tm-d  Watson- — It  receives  state  aid  ?  ,, 

Mi    McCarthy  :-Yes,  and  that  was  the  main  support.     Whether  they  should 
have  any  addirtonai  suppor't  or  not  depended  on  the  trustees  of  the  different  sections. 
Lord  Watson:— it  was  really  a  denominational  state  school  l  .,.,■,.„ 

Mr  McCARTHY:-Yes,  "  But  the  authority  hereby  given  is  not  to  extend  to  the 
selection  of  bools  having  reference  to  religion  or  morals,  the  selection  of  such  books 
beingregu  ated  by  a  subsequent  clause  of  this  act."  The  subsequent  clause  of M 
ac  which  regulates  that  says  thls-section  12  :-"It  shall  not  prescribe  such  of  the 
books Tb  led  in  the  schools  of  the  section  as  have  reference  'ore'igioi,  or  mora Is 
-it  is  evidently  a  misprint  of  "shall."  Then  we  come  to  the  act  o  f  1884  Thee 
we  get  for  the  first  time  Manitoba  separate  schools.  It  is  at  page  , 2.  rheie  thcie 
is  Division  made  for  separate  schools.  There  was  the  earlier  system  of  1881,  which 
s^ate'denomfnational.1  Then  there  is  the  act  of  1884  which  for  the  first  time  intro- 
duces  the  principle  of  a  system  of  separate  schools,  and  then  we  ha%e  the  act  ot  18JU 

aDd  LoiV 'wItson  :-By  £#£ of  separate  schools  you  mean  permitting  persons 
of  a  particular  religious  denomination  within  a  school  district  to  set  up  a  school  ? 

Erf Watson  --BSh "it  go  as  far  as  the  other  ?     Were  they  relieved  of  any  ex- 
pense  of  the  burden  of  supporting  ? 

Mr.  McCarthy  :— Yes,  adopting  the  Ontario  system.  ■ 

Lord  Shand  -—I  do  not  think  Sir  Horace  referred  to  the  act  of  1884. 

Lord  Morris  :-What  do  you  say  the  act  of  1884  did  ?     Did  it  advance  on  the 

^  °Lord  Watson  :-It  introduced  into  Manitoba  the  separate  schools  of  a  parish. 
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,  ^rQ^AR^o:""^erhapS  T  Sho0uld  sa^  the  act  of  1881>  not  of  1884.  It  is  the 
act  of  1S81,  page  42.     The  act  of  1884  is  an  amendment  of  the  act  of  1881 

Lord  Morris  :— That  provides  for  a  board  of  two  sections,  protestant  and  Koman 
catnoiic. 

P  i  J5?'  Mc01ARVrHY  :— That  was  so  from  the  fi^t.  The  difference  made  by  the  adt 
ot  18bl  was  that  it  permitted  separate  schools  in  the  district. 

Lord  Shand:— Which  is  the  clause  which  you  say  introduced  what  you  call 
separate  schools/  J 

Mr.  McCarthy :— Your  lordships  will  see  the  different  clauses  on  that  point  are 
12,  at  page  44.  * 

Lord  Morris  :-What  do  you  deduce  from  this  ?  In  none  of  these  acts,  up  to 
the  act  ot  1890,  do  they  interfere  in  any  way  with  the  denominational  system 

Mr.  McCarthy:— That,  of  course,  depends  on  the  construction  put  upon  those 
words.     According  to  our  view,  all  these  acts  are  ultra  vires. 

Lord  Morris  :— Did  any  of  them  conflict  injuriously  with  what  is  called  the  de- 
nominational system  as  contrasted  with  the  non-sectarian  system  ? 

Mr.  McCarthy:— If  Sir  Horace  Davey's  argument  is  right  that  the  exemption 
was  against  all  taxation,  then  of  course  they  did. 

i  ^ord  MoRRIS:—  As  contrasting  denominational  schools  with  non-sectarian 
schools,  did  they  in  any  way  cut  in  upon  the  denominational  schools  to  their  disad- 
vantage? 

Mr.  McCarthy  .—No,  I  think  not.  1  was  only  pointing  out  the  difference  It 
was  merely  to  show  the  distinction  between  the  denominational  schools  and  the 
separate  schools. 

Lord  Morris  :— The  denominational  schools  could  not  complain  that  they  were 
in  anyway  injuriously  affected. 

Lord  Shand  :— It  seems  to  me  that  these  acts  were  really  compromises.  Parties 
on  both  sides  arranged  them,  both  protestants  and  catholics.  They  look  as  if  it  were 
so.     It  may  not  be  so.     The  effect  is  compromise. 

The  Attorney-General  :— It  must  not  be  taken  that  we  assent  to  that. 

Lord  Morris:— As  I  understand,  the  denominational  system  existed  de facto  in 
the  year  1870,  it  is  not  cut  in  upon  or  interfered  with  until  the  year  1890.  Nothing 
follows  from  that  except  the  fact. 

Mr.  McCarthy:— The  first  point  I  desire  to  make,  as  I  have  already  stated  is 
this  :  Bearing  m  mind  the  distinction  between  denominational  schools,  a  system'  of 
separate  schools,  and  the  omission  in  the  Manitoba  Act  to  provide  for  a  system  of 
separate  schools,  I  think  the  conclusion  can  fairly  be  drawn  that  the  parliament  of 
Canada  did  not  intend  to  impose  separate  schools  upon  the  new  province  but  left 
it  for  the  new  province  to  determine  for  itself  as  to  its  system  of  schools,  preserving 
whatever  vested  rights  there  may  have  been  at  the  time  of  the  union,  just  as  vested 
rights  were  preserved  in  all  the  other  provinces,  if  any  existed. 

Lord  Morris  .-—What  were  the  vested  rights  in  practice  that  were  reserved  ? 

Mr.  McCarthy  :— I  am  coming  to  that  as  my  next  statement  of  fact.  Now  it 
is  a  very  reasonable  question  to  ask,  as  the  judges  below  did  ask,  what  was  intended 
by  the  word  "  practice."  Why  was  the  change  made  with  regard  to  the  province 
of  Manitoba  by  the  introduction  of  the  word  "  practice  "  ?  We  answer  in  the  first 
place,  whatever  was  intended  by  the  introduction  of  these  words,  it  was  not  intended 
to  impose  separate  schools.  We  answer,  in  the  second  place,  that  it  is  not  necessary 
to  find  any  existing  condition  of  affairs  to  which  the  words  apply.  All  that  was 
intended,  as  we  submit,  was  that  if  there  were  any  existing  privileges  in  this  new 
territory  which  is  to  be  taken  in  and  constitutes  the  province  of  Manitoba 
either  by  law  or  practice,  they  should  be  preserved.  Now,  the  condition  of 
things  in  the  province  of  Manitoba  was  this:  Part  of  what  was  constituted  the 
new  province  had  been  formed  into  a  district  called  the  district  of  Assiniboia 
after  the  re-purchase  by  the  Hudson's  Bay  Company  from  Lord  Selkirk's  heir 
of  the  property  which  had  been  sold  to  Lord  Selkirk  in  the  early  part  of  the 
century.  In  that  particular  district,  I  believe,  forming  50  miles  round  the  con- 
tinence of  the  rivers— the  Eed  river  and  the  Assiniboia -round  what  is  now  the 
city  of  Winnipeg,  a  radius  of  50   miles  around  it— there  was  a  council  established 
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•iV,„  „  iw  onwards  was  in  the  habit  of  passing  what  might  be  called 
winch  council  from  1834  onward swwj  ordinances-meeting  in  council,  generally 
by-laws-I  think  they  generally  t  rm  ^m  o.o  na  mentioned,*!, 

annually,!  think  once ,  a  year  for  W^  by  the  Hudson^  Bay  Company, 
conned  was  not  an  electne  body,  out  a,  °"u>  conferred  on  them  by  the  charter, 

and  had  absolute  powers  of  ^™?^,Xtope*2l  «t  wm  passed  handing  over 
Now  it  must  be  remembeied  th  ^^^l^  M  theiaws  5li  force  should 
Bupert's  Land  to  Canada,  it  was  speou u  3  e»  bv-laws  or  ordinances  which 

continue  to  be  in  force  reoogn.s  ng  ^/^ris  now  the  province  of  Manitoba  was 
had  been  passed.     Another  portion  of  wh.d .«  now  ^«  It  u  nQt 

bvwdtb-^^^^^e^rft^odthe  limits  of  Assiniboia  and 
a  very  large  settlement  but  a  8etueme  Hudson's  Bav  Company  enacted  from  time 
governed  by  the  general  laws  which .the  Hudson  «^««  P  J  h  were  laws 
to  time  for  the  regulation ,  oi the  aflans e°f]^e  Cognized  by  the  Dominion 
recognized  to  *°m^*te°*  manle  *Xl  Manitoba  statute-these  laws  of  the  dis- 
statu.es  and  "W^*^™*^^  «,  laws  with  regard  to  schools,  but 
inctot  Assimboa.     It ,rs quite *™e*™ethis    new    conetitution    to  the  province 

ot  M:,=,  S,  jSe  Baintys-mid  I  ft^^^^SE^ 

more  natural  or  reasonable!  ^y—  .      „  not  introduced    with  special 

^^^Z^t^r^e^^  fact  that  they  had  a  very  meagre 

^X  McCarthy— They  might  have  had  laws  with  regard  to  education      They 

e8PTorJ  ^^fZ:Z^^o^,  not  alone  that  they  might  have 
had,MUtMnr^THVhadI  utterly  deny  that  they  had  what  you  may  call  a  system, 

tpm  or  in  the  nature  of  separate  or  dissentient  schools 

tem  5K  •-Have'yon  a  note  of  the ;=^f ''/r  mature  to  make 

S^S5^^^  o^^^?3^" otherwise- the  reasonof 

theisiLt^zfh:y)rt%xp,iv,wbat  he  «**.  was  *«***. 

dUCedvrl  ArrPARTHT— Yes  I  will  refer  to  Mr.  Justice  Bain's  judgment  afterwards, 
national  and  separate  schools  cleai.     ihe^h^eo^?1B  t  Sfc  Bon?face.     There  was 
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schools  in  the  particular  places,  the  Roman  catholic  settlement  being  in  one  place 
and  the protectant  sett  ement  being  in  another  place,  each  having  R?n  an  catholic 
schools  u,  connection  with  the  Roman  catholic  religious  faith.  So  that  not  to  re,  eat 
what  has  been  so  often  said,  and  so  much  better  safd  than  I  can  hope  to  ay' t  by  It, 
Horace  Lavey,  there  was  not  a  system  of  schools  preserved.  There  was  no  svTtem 
of  schools  ,o  preserve  Tlie  right  whatever  that  right  was  in  connection  w.thS 
denominational  schools  was  preserved  and  it  may  be  a  right  of  some  value  and  some 
se  may  be  made  o  ,t  but  that  is  fardifferent  from  saying,  as  the  judges  in  the  £urt 
below  an,  particularly  in  the  supreme  court  say,  that  a  system  of  separate  schoos 
exuded  which  system  of  separate  schools  has  been  interfered  with,  as  it  undoubiedlv 
has  been  interfered  with  if  it  did  exist,  by  the  passage  of  the  act  of  189Y  n<'0Ubledl> 
U.,in-  °"'j  perh?Ps '*  m,Sht  be  convenient  as  reference  has  been  made  toMr.  Justice 
Bam  s  judgment,  ,f  I  read  it,  though  it  does  notdiffer  very  materially  from  the  iuug! 
ments  winch  your  lordships  have  already  heard.  The  earlier  part  of  h^uXmeft 
merely  gives  the  history  of  the  legislation,  which  I  need  not  take  up  your  Ship" ' 

cant  is}"^  'r'R  t1  C0tmra1t"ce  atrSe  T5>  liae  22  =-"  The  contention  of  the  aZ  . 
cat  is,    etc.     [Reading  to  the  words  at  page  77  line  10.J     "  The  advisory  boa  d  is 

fo  n'V'tlTT  t°  Pr6rnbe m0™8  <*  "HtfP™  seises  to  be  used  in  the  schools  "  I 
do  no  think  I  need  trouble  you  with  that.  I  do  not  think  it  will  be  contended  here 
that  these  are  denominational  schools. 

The  Attorney-Genekal  :— You  must  not  assume  that 

Lord 1  Shanp  :-I  think  it  is  at  the  basis  of  theargument  of  the  other  side. 

™.  ^  L  AUSrT  V  Th?D  l  Wl11  read  !t-  "  The  advisor>'  board  is  given  power  to 
Prescribe  &e  [Readmgdown  to  page  77  hne45.]  "Controlled  by  the  Roman  catholic 
church  and  others  by  various  protestant  denominations."  Then  he  quotes  from  a 
text  writer  on  jurisprudence  as  to  the  meaning  of  the  legal  right,  and  he  quotes  the 
case  which  Sir  Horace  Davey  referred  to  of  Fearon  vs.  Mitchell  '«  to  the  delation 
given  of  he  right  by  the  chief  justice  in  that  case  and  at  line  29  [page  781  he  con" 

at  page  80,  line  37.]  «  And  expressly  provided  that  the  Bible  when  read  in  the  parish 
schools  by  Roman  catholic  children,  should,  if  required  by  parents,  be  the  Kay 
version  without  note  or  comment."  Perhaps  I  may  just  state  here  with  regard  to 
exparte  Renaud  that  the  facts  in  relation  to  it  were  these  :  There  was  a  system  of 
public  schools  called  parish  schools.  They  were  intended  to  be  and  were  in  fact  non- 
sectariau  so  far  as  the  law  wen!.  But  in  settlements  or  districts  where  the  Roman 
catholic  population  was  in  the  majority  they  had  been  permitted  to  treat  them  as 
ienominat.onal  schools,  not  by  virtue  of  any  law,  but  apparently  in  contravention  of 
the  existing  law  but  acquiesced  In  by  the  minority  in  those  several  districts  The 
question  there  was  whether  the  rights  which  they  in  that  sense  exercised  we're  pre- 
served to  them  not  as  separate  schools,  because  I  think  the  attorney-general  is  wrono- 
when  he  insists  that  exparte  Renaud  raised  the  question  of  separate  schools-thS 
question  was  whether  the  right  was  preserved  to  them  as  denominational  schools 
under  the  1st  sub-section  of  the  British  North  America  Act 

Mr6  4nf?rET'GE  <<EPAL  !T*'?.<    l  8t"d  H    mjght    DaVe  been  a''SUed    iD  tliat  CaSe- 

Mr  McCarthy  :-<•  But  the  Common  Schools  Act,  1871,  which  repealed  the 
1  ari.sh  Schools  Act,  omitted  this  provision,  and  declared  that  all  schools  conducted 
under  its  provision  should  be  non-sectarian,"  &c.  (Reading  to  the.  words  at  page  82 
line  10.)  The  right  to  have  .separate  schools  and  the  immunity  from  supporting  any 
but  their  own  schools,  the  right  would  have  been  given  in  explicit  terms."  1  m ad- 
just state  here  that  I  think  that  view  is  strengthened  by  this  consideration,  that 
with  regard  to  the  North-west  Territories,  that  is  the  remaining  portion  of  the 
Dominion  not  incorporated  into  the  province,  parliament  has  expressly  given  to 
them  separate  schools— in  express  terms. 

Lord  Shand  : — Do  you  mean  by  another  act  ? 

Mr.  McCarthy:— Another  act  that  has  not  been  referred  to,  the  North-west 


Lord  Shand  :— Is  that  since  1871  ? 

Mr  McCarthy:— Yes,  since  the  Manitoba  Act.     I  forget  at  the  moment  the 
aate,  but  it  has  given  it  in  express  terms. 
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The  Attorney-General  : — It  is  in  1875. 

Mi  McCarthy:-"  It  was  well  known  what  agitation  and  bitter  1  HeeliDg  the 
question  had  eTused  in  Upper  Canada,"  &e.    (Reading  from  page  82,  line  10,  down 

t0  6  W  Watson  Sff ^-i  Barrett's  statement,  the  statement  comes 
to  this  and  nothTng  else:   The™  were  schools  established  under  the  act  of  1871. 
ThereWasaschoofboard;  there  was  a  body  of  trustees  under  that  act-statutory 
truttees-one  of  whom  was  catholic,  the  other  protectant     That  continued.     I  sent 
my  ch\  dren  to  a  school  where  they  were  taught  practical  denominational  matters 
TJa  V?J  »™  since  the  act  of  1890  came  into  operation  I  still  send  my  children  to 
•it  state  schooUs  befoie     I  make  no  complaint  of  the  teaching,  but  then  he  says: 
S^ffl  am  called   upon  to  pay  the*  same  rate  with  all,  and  that  rate  is  in- 
discr'mi nately   applied  to  the  maintenance  within  the  district  in  which  I  live  of 
schoX  "»  which denominational  teaching  to  some  extent  is  allowed,   I  am  not 
»°n„  Zv  I    v   because  if  vou  were  to  take  the  sum  from  the  catholics  within  the 
frea  of  which f  am  on"   you  would  find  it  is  more  than  sufficient  to  pay  for  all  the 
evhobc  scholars  and,  therefore,  part  of  the  sum  raised  from  the  catholics  goes  to 
BubBKiize Protestant  children."     I  can  very  well  see  this.     The  privilege  must  be  a 
pivlese  according  to  the  first  sub-section  in  respect  of  a  denominational  school 
ft  s  a  curious  circumstance  that  under  the  act  of  1890,  the  very  school  which  he   s 
using  and  in  respect  of  which  he  pleads  a  privilege  as  a  denominational  school,  is 
Sot  t 'denominational  school.     It  is  declared  by  this  act  to  be  a  secular  school   anu 
he  i   ,X  himself  of  it.     I  can  understand  he  would  be  in  a  different  position  al- 
toVether      he  said:  "I  have  an  adventure  school  of  my  own-a  denominational 
school  such  as  existed  before  the  act.  not  a  state  school,  not  a  state  regulated  school 

Mr  McCarthy  :-In  fairness  I  think  1  ought  to  say  what  I  think  Mr.  Barrett 
means  is  this  •  My  children  were  attending  the  separate  school,  the  Roman  catholic 
school'  uVder  the  act  of  1881.  The  act  of  1890  has  been  passed,  but  we  take  no 
notice  of  it      The  school  goes  on  just  as  it  did  before.  . 

The  Attorney-General  :-And  the  same  religious  instruction  ?     It  is  so  stated 

in%,^lcCARTHY:-He  is  going  to  the  old  school  which  existed  under  the  act 

°f  XLord  Watson  :-The  old  denominational  school;  and  we  had  a  privilege  there, 

nnd  vou  simDlv  take  away  that  privilege.  . 

Lord  "hand  :  -It  all  comes'  back  to  this :  I  have  to  pay  a  share  of  the  general 

rate      He  has  got  his  school,  and  his  child  is  there  just  as  before,  but  he  says:  It  is 

^$%£^^MikwT**i*M,  that  P''i0'-t0  this  act  a  portion  of  the 
'cublic  grant  went  to  the  support  of  that  school.  .  u„u„ni 

P      Lo?d  Watson  :-Was  the  school  of  1881  in  any  sense  a  denominational  school 

alS°Mr.   McCarthy  :-It  was   a   separate  school-not   only   denominational    but 


separate. 

Lord  Morris  :— That  is  a  fortiori. 


LordMMoRR™-lt  las'  conteolS  by  a  Roman  catholic  body,  and  the  atmosphere 
and  surroundings  of  the  education  were  Roman  catholic. 

Mr  McCarthy  :— Yes,  it  was  a  Roman  catholic  separate  school. 

Lord  Morris-— You  could  not  make  it  stronger  than  that. 

Mr  McCarthy— No,  I  have  looked  with  some  curiosity  to  see  on  what  ground 
and  in  what  way  the  appellants  or  the  respondent  here  supports  his  contention 
The  responded  own  contention  will  be  found  at  page  6  of  his  case,  and  he  gives 
the,  eason  why  this  appeal  should  not  succeed  :-«  Because  the  provisions  of  the 
Pub  rSchooK  189u?Wejudicially  affect  the  rights  and  privileges  of  «gob« im 
the  province  as  thev  existed  by  law  or  practice  at  the  date  of  the  union,  that  does 
not  advance the  argument  very  much.  '<  Because  catholics  cannot  conscientiously 
pe  mit  their  li  E  to  attend  the  public  schools  as  constituted  and  earned  on 
under  the  said  act,"     Nor,  do  I  venture  to  say,  does  that  :-•<  Because  by  reason  of 
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the  compulsory  rate  levied  upon  catholic  ratepayers  in  support  of  the  public  school* 
material  impediments  are  cast  in  the  way  both  of  subscribing  and  of  obtaining 
subscriptions  in  support  of  catholic  denominational  schools,  and  of  setting  up  and 
maintaining  the  same,  and  the  rights  and  privileges  of  catholics  in  reference  thereto 
are  thereby  prejudicially  affected.  Because  by  the  operation  of  the  said  act  catholics 
are  deprived  of  the  system  of  catholic  denominational  schools  as  they  existed  at  the 
date  of  the  union,  or  are  prejudicially  affected  in  reference  to  such  svstem.  Because  - 
the  public  schools,  as  constituted  by  the  said  act,  are  or  may  be  protestant  denomi- 
national schools,  and  catholic  ratepayers  are  by  the  said  act  compelled  to  contribute 
thereto."  I  pass  over  the  fifth  ground  until  1  hear  what  the  learned  attorney- 
general  has  to  say  m  support  of  it.  So  far  none  of  the  judges  who  considered  the 
matter  below  take  that  view.  The  only  ground  here  that  is  put  forward  as  an 
argument  is  the  third  ground  :— "  Because  by  reason  of  the  compulsory  rate  levied 
upon  catholic  ratepayers  in  support  of  public  schools,  material  impediments  are  cast 
m  the  way  both  of  subscribing  and  of  obtaining  subscriptions  in  support  of  catholic 
denominational  schools." 

Lord  Watson:— All  of  these  propositions  obviously  imply  that  at  the  date  of 
the  union  all  catholics  and  other  denominations  who  taught  their  own  children 
efficiently  in  a  school  provided  by  themselves  were  exempted  from  liability  to  con- 
tribute to  the  education  of  any  other  children. 

Mi-.  McCarthy: — Undoubtedly  that  is  what  it  comes  to. 

Lord  Shand: — That  is  the  root  of  the  whole  thing. 

Mr.  McCarthy:— When  you  come  to  analvse  the  reasoning  the  way  they  put 
it  is  this :  Because  we  are  compelled  to  contribute  towards  the  support  of  other 
schools,  therefore  we  are  put  in  a  worse  position  in  supporting  our  own  schools. 

Lord  Watson:— That  proposition  is  not  expressed  in  terms,  but  it  make's  the 
foundation  of  all  the  reasons. 

Lord  Morris  :— If  a  man  had  to  pay  for  his  dinner  whether  he  ate  it  or  not  you 
would  think  he  was  injuriously  affected  with  regard  to  what  he  had  to  pay  for  his 
dinner. 

Lord  Hannen  :— Or  if  he  were  called  upon  to  pay  for  his  bed— something  totally 
different.  J 

Lord  Morris: — That  is  just  as  like  as  possible. 

Mr.  McCarthy  :— At  page  8  of  the  Record  your  lordships  will  see  the  appellants 
put  it  in  another  way.     At  line  12  they  say  :— "  At  the  union  Roman  catholics  had 
by  practice  the  right  to  support  their  own  denominational  schools,"  &c.    (Readino* 
down    to   the  words)    "Used   by,  and  satisfactory  to  the  various  denominations  of 
protestants."     There   is    the  same  argument  with  regard  to   the  payment  of  this 
money  put  in  a  different  way,  and  if  there  was  no  privilege  to  be  exempt,  why  it  is 
hard  to  see  how  that  privilege  has  been  interfered  with. 
■      Then  Mr.  Justice  Kiilam  gives  the  reasoning,  as  he  understands  it,  at  page  34; 
and  he  understood  the  argument  presented  before  him  in  this  way ;  that  the  preju- 
dice was  first  "  by  establishing  in   competition  with   the  denominational  schools   a 
system   of  free  schools    supported    by  the  public  funds,  and  thereby   placing  the 
denominational    schools   at    a   great   disadvantage  ;  and,  secondly,  by  withdrawing 
trom    the   hands    of  tho»e  who  would    be    desirous  of   supporting  denominational 
schools,  funds  which  they  would    otherwise   devote   to   that   purpose."     The   chief 
justice  of  Manitoba  states    the    reasoning  as    he    understood  it  at  page  44:     "The 
argument  was  pressed  that,  by  section  22  of  the  Manitoba  Act.  parliament,  in  view 
of  the    controversy  over  separate  schools   in    Ontario,  could  only  have  intended  to 
secure  for  the  Roman   catholics  of  Manitoba  the  same  rights  and  privileges  as  to 
separate  schools  which  were  by  the  British  Worth  America  Act  secured  for  Ontario 
and    Quebec.     I    cannot,  however,  see   that   parliament   intended  more  than   is   ex- 
pressed   by  the  language  used."     Mr.  Justice  Bain  puts  it  at  page  75,  which  I  read 
to  your  lordships  a  moment  ago.     He  puts  the   three  grounds  :  "  First,  the  right  to 
separate  from  the    rest  of  the  community;  secondly,  the  right  to  compete  on  equal 
terms  with  other  schools;  and,  thirdly,  immunity  from  contributing  to  the  support 
of  any  other  schools  than  their  own.""     Mr.    Justice   Dubuc,  at  page  57,  gives  the 
grounds  as  he  understands  it.     Now,  that  learned  judge's  reasoning  is  this  :     "  If 
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the  words  '  or  practice,'  inserted  in  the  Manitoba  act  were  as  clear  and  unambiguous 
-s  to  admit  of  but  one  construction  "-and  your  lordships  will  find  in  a  moment  that 
Se  chic"  ust  ce  of  the  supreme  court  thinks  they  are  clear  and  unambiguous  and 
admit  of  only  one  construction-"  the  above  rule  would  have  to  be  applied,  and 
£e  would  be  no  use  for  prosecuting  tbe  enquiry  any  further  But  such  is  not 
Ihe  case  They  are  said  to  mean  that  the  Roman  catholics,  while  oompeUed  to 
nnntr"  bute  to  the  support  of  public  schools,  are  by  said  words,  allowed  to  have  and 
main  ato  their  de3°national  schools  as  private  schools:  this  is  the  narrower 
Zstruction  They art,  also  alleged  to  secure  to  catholics  the  privilege  of being 
exempt  fom  compulsory  attendance  at  public  schools;  another  and  more  U beral 
eon™ ruction  is  that  the  denominational  schools,  existing  as  a  matter  of  fact  at  the 
time  of  the  union  were  given  by  these  words  a  legal  status,  so  that  they  could  not 
afterwards  be  interfered  with  by  the  provincial  legislature 

Lord  Watson  :— It  would  be  very  rash  to  assert  m  the  face  ot  the  diviaea 
onintons  of  the  fudges  of  this  court  that  the  words  were  not  capable  of  two  con- 
sffuctkL  You  hardly  would  venture  on  that  proposition  now?  There  are  six 
judges  and  five  disagreed  and  there  were  four  other  judges  on  the  other  side. 

S^S^SS^SS^  is  still  quite  open  which  of  those  ought  to  be 

PrefMredMcOARTHY  —Although  this  judge  seems  to  think  they  are  open  to  two 
cons^cttons™hief  justic!  think  toe|  are  perfectly  plain  and  admit  of  but  one 

construction  hazardous  thing  to  say  that  a  clause  is  incapa- 

ble of  two  constructions  when  /number  of  learned  judges  are  of  opinion  that  it  is 
not  only  capable  of  two  but  capable  of  receiving  a  different  construction  from  the 

fir%r  McCarthy  :-Then  at  page  65,  this  same  learned  judge,  whose  judgment  is 
V  „  „„»  ™,t«  it  in  this  way  "If  the  new  act  does  not  take  from  us  the 
riZ" of SgC  choot  Hepi-ives  us  of  the  privilege  of  subscribing  ex- 
eluslvely  for  our  own  schools."  The  learned  judge  there  appears  to  be  speak  ng 
on  behalf  of  the  minority.  At  page  69,  the  same  learned  judge  speaks  of  the 
^rant'af  the  narrower  construction  of  the  provision  in  question  is  adopted,  they 
will  have  to  tax  themselves  to  support  their  own  schools,  the  only  schools  which 
win  nave        u»*  ri    hi]d         t     an(i  they  wlu  have,  besides,  to  be 

jn  00?son1ff^^^hQeX0  f  J  the  other  schools,  schools  from  which  the  non- 
fatholics wilf *  al  bS,  a°nd  the  catholics  themselves  no  benefit  whatever 
So  e°  ve9,  the  legislative ,  gran,  whmh  is  the  1^™%$*%*  & 
of  r  sloa:isWlile  thtclttlicfwarnotget  their  proportionate  share  to  main 
tain  their  own  whools.  Would  not  that  be  most  unreasonable  ?"  and  so  on.  Then 
»  h.  vP  Mr  Tustice  Patterson's  view  that  the  right  has  been  prejudicially  affected 
hv  the  compnSo  upon  al  rf  contributing  to  the  support  of  the  public  schools; 
by  the  compulsion     i  Just  ce  Fourmer  for  the  first  time,  and 

Itotok  «y  bo dtog A™  wefe  Separate  schools  before  the  union,  and  that 
tht  svsten? Tn  erfere wfth  the  separate  schools.     None  of  the  judges  in  the  province 

5S.  Xr^l^lZL^^J  the  parage  of  this  act  which  is  now 
ln  Tord  MoRRts-.-Do  they  say  "separate"  or  "denominational"  schools? 

KffiS£5S2&££.  on  the  use  of  the  word  "separate"  as  dis- 

"^SiSS^SSS^U  a  very  great  deal  turns  on  it  I  think  the 
p«SS  is  to  be  drawn   with   regard   to   separate  and  denominatxonal 

8Ch0Lord  Shand  :-The  separate  schools  are  explained  in  a  sentence,  and  I  under- 
stand thaufa  school  that  a  body  was  entitled  to  open  as  a  separate  school  and.then 
relieve  themselves  of  rates  by  so  doing. 
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Mr.  McCarthy:— Yes.     It  implies  that  there  was  another  school  from  which 
it  was  separated;  that  there  was  some  system  from  which  the  minority  became 

separated.  J 

Lord  Shand  :— With  the  attendant  privilege  that  they  got  rid  of  the  rates 
Mr.  McCahthy  :— With  the  attendant  privilege  that  they  got  rid  of  the  rates 
Lord  Morris  :— If  there  was  a  country,  province,  or  place  where  all  the  schools 
were  denominational,    which  was   the   primary  thing   from   which  the  other  was 
separated  ?  Which  was  separated  from  the  other? 

,,     ¥n/  McCarthy  :— They  were  all  denominational.     There  was  none  separated  at 
all.     They  were  all  private  schools— there  was  a  school  in  each  locality  just  as  here 
Lord  Morris  :— They  were  separate  schools  in  one   sense— in  the  sense  that 
they  were  separated  into  different  sects. 

Lord  Watson  :— I  cannot  help  thinking  that  supposing  the  state  or  country 
establishes  schools  after  the  act  of  1870,  and  says  this  :  So  far  as  practicable  we  will 
divide  these  into  schools  of  different  denominations  so  as  to  suit  the  different  denomi- 
nations, so  that  each  parent  shall,  so  far  as  is  reasonably  practicable  have  his  child 
taught  at  a  school  in  the  religion  which  he  professes;  and  the  legislature  at  the  same 
time  levy  an  equal  tax,  or  what  is  generally  considered  an  equal  tax,  namely  a  tax 
according  to  means,  on  all  persons  in  the  state,  some  of  them  bachelors,  and  some 
of  them  otherwise— some  married  and  some  unmarried  and  some  married  and  child- 
lees;  and  then  these  funds  are  distributed  equally  by  giving  a  capitation  grant  to 
each  scholar  to  help  the  schools,  and  the  schools  are  maintained— it  would  be  very 
difficult  to  say  in  that  case  that  the  government  pecuniarily  were  dealing  unequally 
with  any  persons  because  there  they  are  getting  the  advantage.  There  may  be  a  great 
many  persons  who  are  not  bound  to  provide  schools;  who  do  not  want  schools  such 
as  wealthy  bachelors,  and  who,  but  for  the  interference  of  the  state,  might  never 
contribute  to  schools,  and  would  not  be  compelled  to  do  so;  and  if  each  denomination 
had  to  find  its  own  school,  how  follows  it  that  it  would  be  better?  They  are  getting 
through  the  intervention  of  the  state,  a  great  deal  of  money  from  persons  who  have 
no  children  to  teach,  and.it  is  an  uncommonly  difficult  thing  to  say  who  may  be 
prejudiced.  It  would  be  very  difficult  to  say  in  point  of  fact  whose  the  pecuniary 
privilege  was.  It  would  come  to  be  very  much  more  strong  if  it  were  said:"  I  can- 
not  stand  the  schools  established,  but  I  will  build  a  school,  and,  having  built  the' 
school  and  taught  my  own  children  in  it,  I  am  not  to  be  called  upon  to  pay  for 
other  schools."  I  do  not  see  the  inequality  of  the  system.  I  am  not  at  all  clear  it 
is  made  out  that  there  is  any  inequality.  Where  you  have  this  system,  you  have 
no  separate  schools  of  that  kind— no  independent  schools,  I  mean  to  say— but  simply 
an  attempt— an  honest  attempt,  made  by  the  legislature  to  give  effect  as  near  as  pos- 
sible to  the  ratio  Avhich  fluctuates  every  day. 

Mr.  McCarthy:—  I  do  not  know  that  I  quite  follow  your  lordship's  argument. 

Lord  Watson  :— You  might  have  a  district  in  which  the  catholics  were  poor 
and  where  the  protestants  were  wealthy. 

Mr.  McCarthy  .-—That  frequently  happens. 

Lord  Watson:— And  just  the  other  way  you  might  have  a  district  where  the 
protestants  are  poor  and  the  catholics  wealthy,  but  all  this  system  assumes  that 
everywhere  you  require  to  have  a  careful  calculation,  which  would  fluctuate  from 
year  to  year,  of  the  number  of  catholic  children  taught  within  the  school  district  and 
the  comparative  wealth  and  assessable  means  of  the  protestants  on  the  one  hand  and 
the  catholics  on  the  other,  and  to  take  the  ratios  existing. 

Mr.  McCarthy:— In  order  to  carry  out  the  system  of  denominational  schools. 

Lord  Watson  : — Yes. 

Lord  Shand  :— And  the  argument  of  the  other  side  is  practically  that  you  must 
do  that.  J  J 

Loid  Watson:— It  would  become  practically,  to  my  mind,  almost  impossible  to 
tell  to  what  extent  it  ought  to  be  carried. 

Mr.  McCarthy:— It  would  be  impracticable  in  the  sense  that  in  a  new  country 
like  Manitoba  it  would  virtually  destroy  the  school  system.  As  an  historical  fact 
which  I  am  at  liberty  to  mention,  I  think,  even  in  the  province  of  Ontario  many 
catholics  allow  their  children  to  go  to  public  schools  in  towns,  and  in  country  dis- 
tricts they  do  not. 
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Lord  Watson:— I  do  not  say  that  it  is  the  right  view,  but  it  is  quite  possible 
the  court  may  take  the  view  that  in  providing  a  system  of  that  sort  the  government 
were  providing  a  system  which  really  did  not  work  perfect  justice. 

Mr  McCarthy —Then  to  push  the  argument  to  its  legitimate  conclusion  as  I 
think  I  have  a  right  to  do-in  point  of  fact  they  did  do  it— normal  schools,  that  is, 
schools  for  the  education  of  teachers  were  established. 

Lord  Morris: — Where?  ■  .  1  „+*:,«,+ 

Mr  McCarthy:— In  Manitoba,  and  they  were  also  made  denominational  at  hist 
There  are  schools  now  for  the  deaf  and  dumb  ;  the  same  claim  would  be  made  that 
thev  must  be  denominational.  of 

Lord  Morris -.-Certainly.  I  do  not  think  anything  follows  from  that.  Of 
course  that  would  follow. 

Mr  McCarthy  :— It  reduces  it  to  an  absurdity. 

Lord  Morris  :— No,  because  that  is  "  by  practice." 

Lord  Shand  :— What  about  the  schools  for  reading,  writing  and  arithmetic , 
must  they  be  taught  by  catholics  ? 

Mr.  McCarthy  :— Yes. 

Lord  Shand  :— It  is  the  same  principle  ? 

Mr.  McCarthy  :— It  is  the  same  principle. 

Lord  Hannen  :— Or  medical  schools,  or  schools  of  art. 

Mr.  McCarthy: — Yes,  or  industrial  schools. 

Lord  Shand  :—  Take  the  three  K's.  _  , 

The  Attorney-General  :-We  say  four  E's:  reading,  writing,  arithmetic  and 

rellgLord  Shand  :-Yes,   you  want  a  fourth   E  in   addition   to   reading,    writing 

and  LordmMoRRiS:-It  may  be  a  very  foolish  thing  for  particular  religionists  to  be- 
lieve  in  these  things,  but  we  must  accept  them  as  we  find  them  because  a  good  many 
observations  lead  tt  the  inference  that  ft  is  a  very  foolish  thin,  but,  however  people 
do  believe  in  foolish  things;  for  instance  I  think  it  very  foolish  of  those  people  ot 
India  who  will  not  eat  with  anybody  else,  but  still  you  must  accept  it  as  a  fact  gener- 
ally and  not  look  at  what  a  particular  individual  may  regard  it  to  be. 

Mr  McCarthy  :-There  is  no  doubt  very  great  difference  of  opinion  on  that 
subject,  and  in  no  place  more  than  in  the  country  from  which  \  c°rae;  it 

Lord  Morris  :— The  fact  that  certain  persons  in  Ontario  take  exception  to    it 

CaDnMra  MoO^tS^No  I  was  only  saying  that  of  course  we  have  to  find  out  the 
meaning  of  the  words,  and  where  there  was  this  difference  of  public  °V™°n~*™7 
strong  bodv  of  public  opinion  on  the  one  side  opposed  to  separate  schools-denomi- 
national schoolsP-and  a  strong  body  of  public  opinion  on  the  other  side  m  favour  of 

theraLo^T  Morris  :-I  am  not  intolerant :  I  may  not  agree  with  these  extreme  opin- 
ions but  still  there  they  are  and  you  must  deal  with  them 

Mr.  McCarthy  :-There  is  one  thing  which  has  not  been  mentioned,  nd  pei- 
haps  it  is  not  entitled  to  very  much  weight.     I  mention  it  with  some  diffidence  and 

some  reluctance.  r    T  „„„»= 

Lord  Watson  :— I  cannot  make  out  altogether  what  Mr.  Logan  Wants. 
Mr.  McCarthy  :— He  wants  church  of  England  schools 

Lord  Watson  :-He  says  this  :  "  I  have  at  the  present  time  (he  does  not  say 
where  they  are  instructed)  "  three  children  of  school  age  namely,  one ,  o  the >  age .  ot 
14  years,  one  of  the  age  of  11  years  and  one  of  the  age  of  5  years  and  I  claim .the 
right  to  have  my  children  taught  religious  exercises  in  school  Ha8  ^""ols 
fused  ?  It  rather  suggests  that  the  children  are  apparently  at  one  of  the i  schools 
under  the  act  of  1890*  "  I  claim  the  right  to  have  my  children  taught  relg  on ^ex- 
ercises in  school  according  to  the  tenets  of  the  church  of  England  and  I  claim  that 
such  right  was  secured  to  me."     Now  was  it  secured  to  him  in  that  school  . 

Mr.  McCarthy  :— Not  in  that  school,  of  course.  _  ^j*™ 

The  Attorney-General  :-I  think  my  friend  has  stated  Mr  Logan  s  position. 
Mr   McCarthy  :— I  am  just  endeavouring  to  do  so  in  answer  to  a  question. 
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Lord  Watson  : — "  I  do  not  approve  of  the  manner  in  which  religious  exercises 
are  taught  in  schools  where  they  are  so  taught  under  the  provisions  of  the  Public 
Schools  Act,  and  I  claim  that  the  tax  for  the  support  of  schools,  imposed   on  me  by 
said  by-law"— I  can  find  nothing  in  the  act  of  1870  to  prevent  the  state  establish- 
ing such  schools  in  which  religion  would  not  be  taught. 
Mr.  McCarthy  : — That  is- what  is  contended. 
Lord  Hannen  : — You  repudiate  his  assistance  ? 
The  Attorney-General  : — Yes. 
Lord  Shand  : — He  is  sent  to  give  point  to  your  argument  as  it  were. 

The  Attorney-General  : — Yes. 

Mr.  McCarthy  : — I  do  not  know  why  my  friend  should  say  so.  Here  is  the 
bishop's  affidavit. 

Lord  Shand  : — The  bishop  seems  very  sincere  and  determined  about  it. 

Lord  Watson  : — He  says,  "I  have  a  right  to  keep  my  children  at  the  school 
and  I  have  a  right  for  them  to  be  taught  in  the  religious  fashion  which  I  approve  of." 
That  seems  his  first  complaint.     That  seems  to  me  to  be  a  very  strong  thing. 

Mr.  McCarthy: — Of  course  the  point  he  desires  to  make  here  is  that  he  has 
got  the  same  right  that  Mr.  Barrett  claims — to  have  a  separate  school,  and  if  Mr. 
Barrett  has  got  a  right  to  his  denominational  school  because  it  was  existing  in  prac- 
tice at  the  time  of  the  union,  then  why  has  not  Mr.  Logan  got  his  right  because  the 
church  of  England  schools  not  only  existed,  but  they  were  much  more  numerous  at 
the  time  of  the  union,  and  if  so,  why  have  not  the  presbyterians  got  it,  and  why 
have  not  the  wesleyans  got  it?  In  exparte Eenaud  your  lordships  remember  that 
that  point  came  up,  and  this  board  approved.  I  do  not  know  whether  of  all,  but 
they  approved  of  the  judgment  in  Eenaud's  case,  in  which  it  was  established' that 
this  first  sub-section  was  to  protect  the  right  of  all  denominations.  I  was  going  to 
mention  this  fact.  Your  lordships  will  remember  that  the  Hudson's  Bay  Territory 
was  governed  by  the  laws  of  England  at  the  time  that  the  charter  was  granted  in 
1670.  The  charter  was  conferred  upon  the  Hudson's  Bay  Company  in  these  words 
— I  am  reading  from  a  copy  of  the  charter  here, — "  And  the  said  governor  and 
company  shall  have  full  liberty,  power  and  authority  to  appoint  and  establish 
governors  ai?d  all  other  officers  to  govern,  &c,  &c.  [Beading  the  charter  to  the 
words]  "  According  to  the  laws  of  this  kingdom  and  to  execute  justice  accordingly." 
And  the  laws  that  prevailed  in  the  Hudson's  Bay  Territory  up  to  the  time  of  the 
handing  over  to  Canada  were  held  to  be  the  laws  of  England  at  the  year  1670.  That 
was  distinctly  held  in  the  Manitoba  courts.  Now  amongst  those  laws  some  of  the  laws 
that  were  in  force— I  mean  technically  speaking  in  force,  though  perhaps  not  effec- 
tively in  force — were  the  penal  laws  against  catholics,  and  it  may  well  have  been 
that  the  legislature  desired  to  protect  the  people  who  had  been  enjoying  religious 
liberty  notwithstanding  those  laws,  and  to  prevent  any  question  being  raised  in  the 
new  province  of  Manitoba,  that  they  were  deprived  of  their  rights  by  virtue  of  the 
statutes  against  catholics.     Some  of  those  statutes  did  extend  to  all  the  Dominion. 

Lord  Morris  : — But  this  section  only  applies  to  schools. 

Lord  Shand: — To  education  only. 

Lord  Morris: — To  education.     All  the  penal  laws  were  in  existence. 

Mr.  McCarthy: — Weil  some  of  the  penal  laws  were  certainly  very  strong  even 
so  far  as  education  went.  One  prevented  children  being  sent  out  of  this  kingdom 
for  the  purpose  of  being  educated  at  Roman  catholic  convents  or  schools. 

Lord  Morris  : — That  is  sending  them  abroad. 

Mr.  McCarthy  : — Yes. 

Lord  Morris  : — But  what  was  there  penal  about  Reman  catholic  education  ? 

Mr.  McCarthy  : — Well  I  think  there  were  laws  that  might  be  said  if  they  had 
not  fallen  into  disuse — 

Lord  Morris  : — I  am  not  saying  there  were  not,  but  I  do  not  remember  them. 
There  were  in  Ireland. 

Lord  Watson  : — I  think  it  is  quite  obvious  from  the  statements  of  the  judges  on 
either  side,  who  took  different  views  of  the  case,  that  there  was  no  privilege  or  right 
acquired  prior  to  1870  into  or  concerning  any  state  system  of  teaching — nothing 
whatever.     There  was  a  privilege  of  setting  up  a  school  and  teaching  yourown  child  \ 
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own  children  is  not  disputed  by  any  one. 

WW«r-_Tho  ^™ts  whether  that  right  or  privilege  carried  with  it 

Mr  McCarthy  :-Or  if  they  attached  any  disadvantage  to  the  fact  that  they 
were  noUaught  in  the  iniblic  schools  .  ou         u 

TiordSHAND- — Or  any  disability  such  a&  bn  no  race  u<i\vy    k^ 

""  CSC  .to~  22  th.  .MBptto  th«.  1.:  »  Nothing  i»  ..«>  .to* 

ti0"  £  ;cc™ --ThaT^vi'Iw  which  I  must  confess  had  not  occurred  to  me 
We  have  been  treating  it  all  along  as  if  it  was  "  denominational  education     and  not 
«  denominational  schools."     It  is  •'  denominational  schools 

Lord  Watson— In  other  words,  can  a  school  which  is  by  law  aeciaiea  wuo  * 
secular  sthll  and  the  assessment foi 'which  is  made  on  1 ^^-^^^oSomi- 
school  but  in  which  also  denominational  teaching  is  allowed  aftei  houis,  be  aoenomi 
national  school  ?  Can  they  come  into  that  school,  share  its  advantages,  and  sav  it  is 
a  denominational  school  within  the  meaning  of  section  ^  t  made- 

Lord  Shand  —Upon  that  section  allow  me  to  say  that  in  the  claim  here  maae 

"P'Sld  W  "Jo  "'-Mr  '*b"™u  do.,  no.  «j  «.„•  ho  1.  b.ilt  or  bntotU  •«  J*  "P 

^^S^£!^r& -X^^  lordship.     It  is  the  factum  on 
appeal.  g5 
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forthl^^  °n  appeal;  iti8not  the  application 

Lord  Shand  : — I  thought  it  was  the  application. 

The  Attorney-General  :— It  is  put  forward  on  his  behalf. 

Lord  Watson  :— What  it  rather  points  to,  to  my  mind,  is 'this,  that  when  you 
are  taking  that  view  of  the  act  it  really  comes  to  this,  as  long  as  you  choose  to  come 
in  and  educate  your  children  at  these  state  schools  you  mult  pay  as  the  state  pro- 
vides but  you  may  go  outside  the  state  schools  and  set  up  any  school  you  like  and 
it  it  turns  out  m  doing  so  you  are  availing  yourself  of  a  privilege  given,  that 
privilege  is  still  open  to  you,  and  nobody  disputes  it.  You  must  then  try  whether 
part  of  your  privilege  consists  in  ceasing  to  be  liable  to  payment  when  you  have 
set  up  your  own  schools      You  are  coming  into  the  state  schools  upon  those  terms 

Mr.  McCarthy  :-I  do  not  think  I  can  usefully  occupy  any  more  of  your  lord- 
ships time.  I  think  our  case  has  been  fully  presented.  My  learned  friend  who  is 
with  me  suggests  J  should  say  a  word  on  the  question  which  was  discussed  very 
fully  yesterday,  and  that  is  as  to  the  right  of  appeal  to  a  court  of  law 

satisfied  WATS0N  :~~We  d°  n0t  require  t0  hear  -vou  on  that  P°int.  '  We  are  quite 

The  Attorney-General  :— Mr.  McCarthy  contends  there  is  no  liability. 

Jior<!, Watson  :— You  are  going  to  contend  that  there  is  none  ? 

Mr.  McCarthy  : — Yes,  my  lord. 

Lord  Shand  :— After  the  intimation  you  have  heard  it  will  not  be  a  very  hope- 
ful argument,  to  say  the  least  of  it.  J       l 

i°rdJV^TS0N  :— You  cannot  be  denied  if  y°n  come  bef°™  us  in  that  way 
Mr.  McCarthy:— I  would  only  say  this  on  the  point.  Your  lordship  will  see 
the  power  to  legislate  with  respect  to  education  is  exclusively  given  to  the  province 
subject  and  according  to  the  following  provisions.  That  is,  the  exclusive  right  of 
dealing  with  education  is  subject  only  to  these  provisions :  the  first  provision  is  the 
limitation  that  we  have  been  dealing  with  in  the  first  clause;  and  the  second  pro- 
vision is  an  appeal  to  the  governor;  and  the  third  provision  is  as  to  the  manner  of 
working  out  that  appeal.  Now  the  ordinary  rule  is  that  when  a  special  matter  of 
this  kind— a  particular  remedy  is  pointed  out  in  the  statute  which  confers  the  right 
of  course  that  special  remedy  must  be  followed.  Now  when  you  look  at  the  curious 
words  of  the  statute  that  the  exclusive  right  to  legislate  as  to  education  is  given  to 
the  province,  with  the  right  in  the  only  case  that  1  know  of,  to  the  parliament  of 
Canada  to  interfere  with  the  provincial  power— this  is  the  only  case  in  the  British 

JNorih  America  Act - 

Lord  Watson  .-—Then,  on  the  other  hand,  we  have  this  very  plausible  suggest- 
ion—it  made  a  very  great  impression  on  my  mind  at  the  time— that  that  means  an 
appeal  in  ordinary  course.  It  does  not  contemplate  an  excess  of  jurisdiction  either 
m  the  appeal  court  or  in  the  other  court. 

Mr.  McCarthy:— I  will  not  waste  your  lordships'  time  by  repeating  what  Sir 
Horace  Davey  said  on  the  subject. 

Lord  Watson  :— That  is  an  appeal  on  the  merits. 

Lord  Shand  :— Besides  Sir  Horace  Davey  said  you  were  most  anxious  to  get  a 
decision  of  this  board.  fe 

Mr.  McCarthy  :— Yes  we  are  anxious  to  get  a  decision  on  the  merits. 
Ihe  Attorney-General  :— My  lords,  the  discussion  that  this  case  has  undergone 
in  the  most  fair  arguments  of  my  friends  Sir  Horace  Davey  and  Mr.  McCarthy  will 
shorten  my  labours  in  the  matter.  T  have  also,  as  I  indicated  to  your  lordships 
yesterday  the  great  advantage  of  the  assistance  of  my  learned  friend  Mr.  Blake  and 
therefore,  I  shall  to  a  certain  extent,  ask  him  to  inform  your  lordships  more  fully  if 
it  be  necessary,  upon  any  matters  which  touch  upon  the  historical  aspect 'of 
the  case  or  any  question  involving  local  knowledge  with  respect  to  facts  in  Canada, 
iiut,  my  lords,  I  should  like  to  state  at  once,  in  the  shape  of  perhaps  a  somewhat 
iormal  proposition,  that  for  which  we  contend.  In  the  first  place,  my  lords  a  dis- 
tinction has  been  attempted  to  be  drawn  by  my  friend  Mr.  McCarthy  between 
separate  schools  and  denominational  schools.  We  shall  humbly  submit  to  your  lord- 
ships  that  there  is  no  such  distinction  to  be  drawn,  that  a  Roman  catholic  school 
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was  a  separate  school  and  that  a  protestant  school  was  a  separate  school ;  and  that 
Xn  you  come  to  look  at  what  was  the  existing  practice;  when  you  come  to  con- 
lider  the  facts  in  the  light  of  the  knowledge  of  the  learned  judges,  they  have  recog- 
nized thatTpeaking  of  the  year  1870  there  was  one  dividing  line  and  that  was  be- 
tweentheRom  »  "catholics  of  the  province  and  the  protestants  of  the  province. 
Whe  her  there  we,.e,  as  it  is  quite  probable  there  were,  some  minor  denominations 
which would enter  into  one  or  the  other  division,  and  which  might  be  more  correctly 
Enumerated  by  some  separate  distinguishing  name,  for  the  purposes  of  this  legisla- 
t  o  n  tha   was  the  distinction  which  was  intended  to  be  drawn.      Then,  mj 'lords  we 
shall  submit  to  you  that  the  right  and  privilege  which  at  that  time  existed,  was  the 
rirtt  and  Privilege  0f  each  station  to  maintain  by  its  own  contributions  its  own 
schools  and  not  to  be  taxed  directly-I  will  deal  with  the  question  of   the   md.rect 
grant  later  on-to  contribute  to  schools  which   it  was  not  to  their  interest  to  sup- 
port  to  which  they  could  not  conscientiously  send  their  children    and  which  were 
Tin   heT,  constitution  opposed  to  everything  which  to  Roman  catholics  on .    h« .one 
side  was  regarded  as  most  sacred,  and  had  the  question  been  raised  as  to  cont  i  bution 
by  proles  antstoRoinan  catholic 'schools  in  those  times  there  would  have  been  an 
eaually  strong  feeling  on  the  part  of  the  protestants  that  they  ought  not  to  be  called 
upon  to  contribute  to  Roman  catholic  schools.     Further,  my  lords  we  shall  humbly 
1  -that,  speaking  simply  as  a  proposition  of  law,  the  -"diate  stntutes  be- 
tween 1870  and  1890?  as  far  as  the  question  of  construction  is  concerned,  may  be  dis 
™ded      I  should,  ot  argue  before  your  lordships  that,  assuming  that  you  were 
Sed  that  the  act  of  Info  is  intra  vies,  I  could  possibly  contend Ulud ;» j  different 
construction  was  to  be  put  upon  the  language  of  the  act  of  1870 because ,  .there  had 
been  intermediate  legislation  with  respect  to  separate  or  denominat ^^ch°ols    hut, 
my  lords  we  shall  venture  to  submit  that  the  importance  of  what  has  occured  dui- 
Tnl   he  twenty  years  is  this,  that  it  enables  your  lordships  to  see  that  the  allegations 
o° feet  as  to  what  was  the  existing  state  of  things  at  the  time  of  the ,  pas    ng .of    he 
Manitoba  Union  Act  are  true  and  are  not  exaggerated.     We  shall  submit  that  the 
Wislation  from  1871  down  to  1890  carried  into  effect,  what  were  the  existing  rights 
an8d  pr  Xesat  that  time,  namely,  putting  it  broadly,  that  the  protestants  main- 
Sd  protestant  schools,  that  tho^oman  catholics  contnbuted  to  an ^rf 
the  Roman  catholic  schools.     The  system  of  contribution  was  different  I  admit  , rt 
was  by  rating  or  assessment  or  it  was  by  some  other  kind  of  con  r ibntion  i«o ogn.zed 
bv  the  statute  —that  was  merely  a  question  of  machinery— hut  under  all   circum 
stents  during  that  time  the  right  of  the  Roman  catholics  to  contribute  to  Roman 
caTolic  school  and  the  rights  of  the  protestants  to  contribute  to  protestant  scbools- 
the  ob  Igation  of  the  Roman  catholics  to  contribute  only  to  ^«°«»^  ~^ 
and  the  obligation  of  the  protestants  to  contribute  only  to  protestant  schools  was 
recognized  and  ma^ed  _     ^  £  ^  e  j 

have  a  sume^l  that  prior  to  1870^  it  was  the  inseparable  and  universal  practice  in 
thJdMrict which  is  now  called  Manitoba,  that  each  denomination  provided  and 
supptted  itTown  schools  without  any  obligation  to  contribute  anything  towards 
thp  HUDDort  of  anv  other  denominational  schools.  <  . 

Loid  Shand  :-And  not  only  is  that  so  in  the  judges'  opinions  but  I  think  it  is 
universally  accepted.     Both  parties  are  now  agreed  about  it,  as  1  understand.     I  do 

DOt  ^SSSSS^^S^^  question,  if  I  could  quote  it  from  recC- 
leclion  accurately  the  brief  summary  of  the  rights  and  privileges  made  by  one  of 
you  Toidship:  Lord  Hannen,  this  morning  as  to  what  he  for  the  momeu t indicated 
mav  be  the  r ffhts  and  privileges  which  the  several  parties  had  but  following  out 
what  I  have  sad with  reard  to  these  19  or  20  years,  I.  will  ask  your  lordships 
Sndly  to  remember  tbis^hat  I  say  during  all  that  time  ^withstanding  *  -£*£ 
that  the  population  had  increased  as  my  friend  Mr.  McCarthy  ^kLtofvl-nX 
will  assist  me  on  all  questions  of  fact-he  always  ^es  most  loyally  and  fairly  no^ 
withstanding  that  the  population  has  increased  from  15,000  to 150  000,  . nd  no  with 
standing  that  denominations  may  have  been  growing  : ^welling ;  in  imF  «« 
within  the  protestant  section,  and  for  aught  I  know  within  the  Roman  catholic  sec 
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tion,  yet,  during  the  whole  of  that  time,  the  line  of  clevage  or  division  has  been  the 
same.     It  has  been  Eoman  catholic  on  one  side,  and  protestant  on  the  other. 

Now,  the  next  point  that  I  shall  humbly  submit  to  your  lordships,  when'l  come 
to  examine  the  act  of  1890  is  that  in  effect  the  act  of  1890  does  establish  separate 
schools  to  which  the  Eoman  catholics  are  compelled  to  contribute,  and  in  which 
schools  there  is  either  religious  teaching  or  the  absence  of  religious  teaching— I  care 
not  which  you  call  it,  either  religious  teaching  or  the  absence  of  religious  teaching 
— which  was  wholly  inconsistent  with  the  schools  which  were  being  supported  by 
the  Eoman  catholics  prior  to  the  year  1890. 

Lord  Hannen  :— Where  no  religion  is  taught,  to  what  denomination  is  it 
attached  ? 

The  Attorney-General  : — I  knew  what  was  in  your  lordship's  mind.  If  your 
lordship  will  forgive  me,  I  can  promise  you  not  to  overlook  that  matter;  because, 
my  lord,  I  humbly  submit  that  too  much  has  been  made  of  what  I  may  call  the 
technical  meaning  of  the  word  "  denominational,"  and  that  it  has  been  forgotten  to 
look  at  the  history  of  these  schools  in  the  year  1870.  I  shall  humbly  submit  to  your 
lordships  that  most  unquestionably  for  this  purpose  " denomination  "  does  mean 
Eoman  catholic  on  .the  one  side  and  protestant  on  the  other,  and  I  shall  contend  be- 
fore your  lordships  that  the  distinction  attempted  to  be  drawn  by  my  friend  Mr. 
McCarthy  between  denominational  and  separate  is  ill  founded,  and  that  it  is  essential' 
to  the  success  of  the  argument  of  the  appellant. 

Lord  Watson  :— Does  "  denomination  "  refer  at  all  to  a  race  or  rank  or  natio- 
nality ?     I  thought  it  referred  to  the  common  religion. 

The  Attorney-General  : — I  should  like  to  answer  Lord  Hannen,  as  he  would 
know,  perfectly  fully.  I  would  suggest,  ray  lord,  that  we  have  got  to  consider  what 
were  the  schools  which,  from  a  religious  point  of  view,  the  protestants  were  satisfied 
with,  and  what  were  the  schools,  which,  from  a  religious  point  of  view,  the  Eoman 
catholics  were  satisfied  with.  I  say  it  is  absolutely  and  entirely  foreign  to  this 
question  to  consider  whether  within  the  protestants  there  were  wesleyans,  baptists, 
congregationalists  and  other  sects  of  importance. 

Lord  Watson: — Laying  aside  race  altogether,  if  one  set  of  schools  were  such 
that  the  protestants  would  send  their  children  to  them,  and  the  Eoman  catholics 
would  not,  and  the  other  such  that  the  Eoman  catholics  would  send  their  children 
and  the  protestants  would  not,  I  should  say  those  were  denominational  schools. 

The  Attorney-General  :— It  is  only  my  argument  now,  that,  as  I  shall  submit, 
when  you  look  either  at  the  history  or  at  the  legislation,  that  is  what  is  meant  by 
denominational  in  the  British  North  America  Act  of  1867  and  in  the  Manitoba  Act 
of  1870  ;  and  I  know  Lord  Hannen  will  follow  what  I  have  in  my  mind.  What  I 
am  endeavouring  to  submit  respectfully  to  your  lordships  is  this,  that  if  you  come 
and  endeavour  to  argue  this  case  by  construing  the  word  "  denominational "  as 
though  you  were  dividing  the  protestant  sects  up  into  a  number  of  grades,  you  will 
lose  sight  entirely  of  what  was  the  reason  and  object  of  the  act. 

Lord  Watson  : — Experience  may  be  different  in  America  or  in  Canada,  but  I 
know  of  no  school  which  can  be  called  purely  sectarian  which  any  denominationalist 
would  approve  of.  Denominational ists  would  not  be  satisfied,  as  far  as  my  experi- 
ence goes,  with  schools  in  which  there  was  no  religious  teaching. 

The  Attorney-General  : — I  am  anxious  to  confine  my  mind  at  present  to  the 
particular  points  which  I  had  hoped  to  enumerate  before  your  lordships  to-day.  1 
am  not  suggesting  that  there  is  not  difficulty  in  my  way,  and  I  am  not  suggesting 
that  we  may  not  have  to  consider  whether  denominational  has  not  got  the  meaning 
that  Lord  Hannen  indicated  it  might  have  in  certain  places. 

Lord  Hannen  : — Does  your  argument  amount  to  this,  that  no  non-sectarian 
school  is  denominational  ? 

The  Attorney-General  :— I  should  suggest  that  these  sectarian  schools  con- 
stituted under  the  act  are  clearly  denominational  as  compared  with  the  Eoman 
catholic  schools.     My  lord,  a  Eoman  catholic  school  is  denominational  in  one  sense. 

Lord  Hannen  : — Of  course  it  is. 

The  Attorney-General  :— Therefore,  your  lordship  will  forgive  me  for  a 
moment.     I  merely  wanted  to  say  that  I  was  not  overlooking  the  point. 
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Lord  flANNEN:-But  everything  that  is  not  Roman  catholic  is  not  necessarily 

tS»' £3? SiT S:Ss  would  not  be  supposed  of  necessity 

*°  MordtZD-The  archbishop',  affidavit  goes  the  length  of  saying  that  what- 
ever the  branlh  of  education  is,  it  must  be  taught  by  a  Roman  cathohc,  and  a  Roman 

^t:^^^^-^^^0^^  Terto  it;  r,e°et 

desire  youfSS  to  follow  my  argument  ^J^^SSaJ  m     t  b°e 

yearMy7i°ord8,  will  your  lordships  allow  me  to  make  one  "t™™?.*1*^.^ 
and  in  EngHsh.     I  believe  the  original  document  is  written  u.  J)  reach. 

tJ0D  The  A?tornEY.GEnEKal  :-I  am  not  comparing  separate  with  class,  but  separ- 
at6  toYto^Tbemoment  yon  get  what  be  called  a  separate  school,  it  is  un- 
^ASSIS&  :-Nobody  knows  better  than  your  lordship  that  I  do 

fell  into  a  mistake  by  using  "separate  "  as  a  synonymous  term  w ith     de nomin at, ona 

tant,  I  think  he  said  it  was  of  very  great  ^^^^^J^^^J^,  pre- 
page  109,  where  the  French  language  is  given:      Rien  dans  ces  low  ne  po         j 
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judicier  a  aucun  droit  ou  privilege  confere\  lors  de  l'union,  par  la  loi  ou  par  la  cou- 
turne  it  is  a  little  curious  to  notice  that  that  is  translated  "  practice  "lam  not 
sure  that  "custom"  would  not  be  rather  stronger,  but  it  makes  no  difference—"  a 
aiicune  classe  particuhere  de  personnes  dans  la  province,  relativement  aux  (Scoles 
separees,  —then  the  parenthetical  translation  put,  I  have  no  doubt,  by  Mr  Justice 
laschereau  is  "  denominational  schools." 

Lord  Watson:— It  is  quite  possible  that  the  word  "  separees  "  may  have  had  a 
special  meaning,  or  technical  meaning,  in  Ontario  and  Quebec.  That  is  quite  possi- 
ble, because  even  in  the  act  of  1867,  the  words  separate  or  dissentient  are  used  there 
as  indicating,  m  the  provinces  to  which  the  act  then  applied,  at  all  events  two 
varieties  of  denominational  schools. 

The  Attorney-General:— "Separate"  in  one  province  and  "dissentient"  in 
the  other. 

Lord  Watson:— But  they  both  refer  back  to  the  word  "  denomination  "  They 
are  special  provisions  with  regard  to  special  classes  or  denominations 

The  Attorney-General  :— I  hope  not  to  fall,  if  it  be  an  error,  into  the  same 
error,  as ^  humbly  submit  it  is,  by  attaching  undue  importance  to  the  word 
■  separee  or  separate,  but  I  do  say  that  when  you  start  with  the  history  and  look 
11  ^gishuion  of  1870  and  look  at  the  subsequent  legislation,  it  is  not  correct  to 
allege  that  denominational  means  sectarian  in  the  sense  of  breaking  up  the  protes- 
tants  into  a  number  of  different  sects.  On  the  other  hand,  it  is  correct  to  say  that 
the  people  intended  to  be  protected  were  the  protestant  religionists  on  the  one  side 
and  the  Koman  catholic  religionists  on  the  other. 

Now,  my  lords,  I  think  a  little  error  was  made,  quite  unintentionally  by  one 
of  your  lordships  with  regard  to  Mr.  Barrett's  affidavit,  and  I  should  like  to  call 
your  lordships'  attention  to  what  Mr.  Barrett  complains  of,  because  I  now  desire  to 
submit  to  your  lordships  what  is  the  strength  of  our  position  from  the  Roman 
catholic  point  of  view.  We  say  that  the  schools  under  the  act  of  1890— call  them 
non-sectarian  or  sectarian,  or  call  them  denominational  or  undenominational— call 
them  what  you  like— public  schools— are  schools  to  which,  according  to  their  con- 
sciences, Eoman  catholics  cannot  send  their  children,  and  we  submit  that  to  force 
Koman  catholics,  in  the  event  of  necessity,  namely,  there  being  no  other  school 
either  to  leave  their  children  in  ignorance,  or  to  send  them  to  these  schools  and  at 
the  same  time  to  force  them  to  contribute  to  these  schools  in  places  where  they  are 
minded  to  establish  the  Roman  catholic  schools  does  prejudically  affect  rights  and 
Privileges  as  they  existed.,  I  must  not  be  drawn  to-day  into  arguing  before  your 
lordships  what  "right  or  privilege"  means,  or  what  "prejudicially  affected" 
means.  I  am  going  to  protest  against  the  doctrine  that  it  is  to  be  construed  by 
some  technical  meaning  like  privilegium.  I  shall  submit  presently  that  the  refer- 
ence to  the  word  "  practice  "  indicates  clearly  that  that  is  not  the  way  in  which  the 
word  "'privilege"  has  been  used,  but  in  a  far  wider  sense.  But,  my  lords,  I  am 
about  to  point  out,  when  I  come  to  argue  on  the  statute  of  1880,  that  the  schools 
which  are  therein  by  law  established  are  schools  to  which  no  conscientious  Eoman 
catholic,  whose  rights  and  privileges  are  to  be  respected,  can  send  his  children,  or  to 
which  he  would  willingly  be  called  upon  to  subscribe,  and  it  is,  my  lords,  because  I 
think  that  it  was  a  little  too  readily  assumed  on  the  statement  by  my  learned  friend 
that  you  must  regard  these  schools  as  absolutely  unsectarian — as  absolutely  unde- 
nominational, because  they  are  called  so  in  the  statute— that  an  error  has  crept  in 
upon  which,  at  any  rate,  we  are  entitled  to  address  some  argument.  I  shall  point 
out  that  on  the  admitted  facts  the  schools  are  acceptable  to  the  protestants.  I 
entirely  deny  that  Mr.  Logan  is  a  bona  fide  objector— entirely.  He  is  here  to  assist 
and  sent  here  by  the  provincial  government  to  assist  them. 

Lord  Hannen  :— You  do  not  suggest  that  the  bishop  is  not  sincere. 

The  Attorney-General  :— I  say  the  bishop's  affidavit  is  very  much  in  my 
favour.     I  know  I  am  entitled  to  refer  to  it,  and  I  shall  refer  to  it. 

Lord  Morris  :— By  his  affidavit  he  does  not  allege  that  there  was  any  doctrine 
objectionable  to  the  church  of  England:  he  only  says  that  a  great  many  bishops  and 
persons  do  not  like  it. 
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The  Attorney-General  :-He  says  more.     He  says  that  the  protectants  are 
T.    f  Wo".  L,  .. Si  h«.t)  .gl.Ud  m  th.  M,  of  Winnipeg,  «,    ..ob  «bool 

the  Pa^ng^  ^  f        SL  Ma     ,8  pchool  had  become  a  sci 

jjuiu   maiouw  .  r  7  i^a^ino-  P.nrnft  to  an  end. 


school  under 


Lorn   WATSON  : — m  point  ui  ia^u,  ui.  ^»v  "  —    . ,  i 

£.™     llt^rv  imnortant.  because   my  friend,  not  unnaturally,  called 


the   statute.     It  is  very  important 


^355?  a^STo  ^^^f^^rfettffi' children 

fo  ta  ^^r^s^^^^^s?2-^   i  school 

Lord  ShInd  -I  suppose  there  is  no  doubt  that  that  is  a  denominational  school 
in  every  sense  of  the  word. 

s:/Er!3™r.b«""vir,.,  «h.«  ..,.  «*>«*  ,1^  .„ ,-. ». 

„p  JSJ  J."   1890   tetag  •  d.„„mi„4.;.i   «.,  ho  .till   con,,™   ..nd.ng  fa. 

were  assessed  for  Eoman  catho  ic  schools  alone.  I  am  not  on  tne  question" 
Zantum  I  do  not  propose  to  argue  this  case  on  that,  but  I  am  about  to  point  out 
wT,  I  come  to  dea°l  witu\he  act  o'f  1890,  that  the  P°^^t^*E£5^ 
which  we  are  entitled  to  say  is  not  Roman  catholic,  as  it  existed  at  the  (tote at  the 
™^m/ of  the  act  of  1890  the  Roman  catholics  are  called  upon  to  contiibute  and 
^r^L  are  schools  al'wbich  conscientiously  they  cannot  allow  their  children  to 


attend. 

[Adjourned  to  to-morrow  at  10.30. J 
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IN  THE  JUDICIAL  COMMITTEE  OF  THE  PEIVY  COUNCIL. 

Council  Chambers,  Whitehall,  Thursday,  14th  July,  1892. 

Present : 

The  Et.  Hon.  Lord  Watson,  The  Et.  Hon.  Lord  Hannen 

The  Et.  Hon.  Lord  Macnaghten,  The  Et.  Hon.  Lord  Shatid 

The  Et,  Hon.  Lord  Morris,  The  Et.  Hon.  Sir  Eichard  Couch. 

The  City  of  Winnipeg 

vs. 

Barrett, 

and 

The  City  of  Winnipeg 

vs. 

Logan. 

[Transcript  of  the  shorthand  notes  of  Messrs.  Marten  &  Meredith,  13  New  Inn 
Strand,  W.C.]  • 

Counsel  for  the  appellants  :— Sir  Horace  Davey,  Q.C.,  Mr.  McCarthy  Q  C    and 
the  Hon.  Mr.  Martin.  '    , 

Counsel   for   the   respondent   Barrett :— The   Attorney-General    (Sir   Eichard 
Webster,  Q.C.,  M.P.),  Mr.  Blake,  Q.C.,  Mr.  J.  S.  Ewart,  Q.C.,  and  Mr.  Gore. 
Counsel  for  the  respondent  Logan  :— Mr.  A.  J.  Earn. 

Third  Day.  , 

The  Attorney-General  .-—When  your  lordships  adjourned  yesterday  I  had 
discussed  what  was  the  condition  of  matters  at  the  time  of  the  union  of  Manitoba 
with  Canada.  In  our  submission  to  your  lordships,  had  this  act  of  1890  been  passed 
in  the  year  1871  it  would  have  been  extremely  difficult  for  anyone  to  contend  that 
it  did  not  interfere  with  rights  or  privileges  with  respect  to  denominational  schools 
which  some  class  of  persons  had  by  law  or  practice  in  the  province  at  the  union. 
It  is  because  that  is  our  main  contention  before  your  lordships  that  I  postpone 
altogether  for  the  present  any  consideration  of  what  had  happened  between  the  year 
1870  and  the  year  1890.  It  is  well  that  I  should  very  briefly  recall  your  lordships' 
attention  to  the  affidavit  of  the  archbishop  with  regard  to  this  matter  at  page  14 
because  I  cannot  quite  accept  the  view  presented  by  my  learned  friends  as  to  -what 
was  the  fair  effect  of  the  affidavit  and  of  the  other  evidence  as  to  the  state  of  the 
facts.  If  your  lordships  will  look  at  the  top  of  page  14  of  the  record  he  says  :  prior 
to  the  passing  of  the  act— that  is  the  act  of  1870— "  there  existed  in  the  territory 
now  constituting  the  province  of  Manitoba  a  number  of  effective  schools  for 
children,"  &c.  [Eeading  to  the  words  at  line  14].  "  The  members  of  the  Eoman 
catholic  church  supported  the  schools  of  their  own  church  for  the  benefit  of  Eoman 
catholic  children,  and  were  not  under  obligation  to,  and  did  not  contribute  to  the 
support  of  any  other  schools."  My  lords,  I  do  not  know  that  my  learned  friend 
will  dispute  it,  but  I  am  going  to  contend  that  the  exemption  from  subscription  to 
the  schools  of  protestant  denominations  was  a  privilege  of  the  class  of  persons  called 
Eoman  catholics.  "  In  the  matter  of  education,  therefore,  during  the  period  referred 
to,  Eoman  catholics  were  as  a  matter  of  custom  and  practice  separate  from  the  rest 
of  the  community,  and  their  schools  were  all  conducted  according  to  the  distinctive 
views  and  beliefs  of  Eoman  catholics  as  herein  set  forth."  I  venture  to  read  this 
again  and  to  press  it  upon  your  lordships'  attention  once  more.  I  know  of  course 
that  it  was  very  fairly  read  two  days  ago  by  my  learned  friend,  but  at  the  same  time 
I  venture  to  press  it  again  because  it  has  rather  been  suggested  that  there  was 
practically  no  educational  system  at  all  in  Manitoba  prior  to  this  time,  and  it  has 
been  rather  put  by  my  learned  friends  as  though  it  was  a  school  here  and  a  school 
there.     I  submit  that  upon  the  facts  which   must  have  been  in  the  minds  of  those 
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wlin  frflmed  the  act  of  1870,  it  is  clear  that  the  Roman  catholics  were  arranging 

W°mXeo SSor^,^  Wat  is  the  allegation  in  paragraph  7  :^ 
"RomTn  call  olic^cbools  hive  always  formed  an  integr al  part  of  the^workof  he 
bnmsn  catholic  church,"  &c.  [Reading  to  the  words  at  line  30.]  In  education  the 
tn  cttholU,  church  attaches  very  great  importance  to  the  spiritua  culture  of 
?hech  Id  and  regards  all  education  unaccompanied  by  instruction  in  its  religious 
.B^ecte  as  po9hfvely"-I   think   it   must   be  " possibly  "-"detrimental  and  not 

b6neLord  ShIn^-IUs"-"  possibly  "  In  the  affidavit  in  the  other  case. 

Lord  Morris  :-One  must  judge  of  what  he  was  likely  to  swear.     He  would  not 

6We%*l^^;PG°™rl"With  this  regard  the  church  requires  that  all 
teachers  shall  not  only  be  members  of  the  church,  but  sha  1  be  thoroughly  imbued 
teachers  snaunoioiv  recognize  its  spiritual  authority,  and  conform 

lot'dlSZ '"^'^"hTsuch  books  I  used  in  school  with  regard  to 
certain  sub  ectsas  shall  combine  religious  instruction  with  those  subjects,  and  this 
annlies  peculiarly  to  all  history  and  philosophy.  .  .■   .,     :,, 

PP  Lord  Macnaghten  :-I  suppose  that  is  true  of  all  denominations,  is  it  not? 
The fAnlSmL:-At  any  rate,  it  is  sufficient  for  my  purpose  to  say 
that  It  is  toe  of  the  Koman  Catholics  for  this  purpose  because  we  are  considering 
what  was  the  constitution  of  the  denominational  schools  which  the  Roman  catholics 
werl  entitled  as  we  submit,  to  have  protected  at  the  time  that  the  act  introducing 

MaDL°oid  ^--I'lnTthr^iwo  paragraphs  of  section  1  are  peculiar  to  the 

EOmThe°AT0roRNEY.GENERAL  :-Probably  ;  I  ought,  perhaps  to  read  paragraph  8: 
«  The  church  reg^ds  the  schools,"  &c.  [Reads  paragraph  8.]  My  learned  friend 
Sir  Horace  Davey  has  used  that  passage  in  the  affidavit  as  an  admission  that 
fbere  was  no  Sference  witb  any-  right  or  privilege.  I  shall  have  to  argue  on 
the  leaning  of  the  words  "prejudicially  affected  "in  a  very  few  moments  I 
bnmbTv  submit  it  is  not  right  to  assume  that,  because  h,s  grace  the  archbishop  has 
Lid  thTtTey  will  reveft  to  the  system  that  therefore  there  is  no  prejudical 
affection  in  regard  to  their  rights  and  privileges. 

Lord  Macnaghten  :-I  do  not  see  what  authority  he  has  to  speak  on  behalf  of 
nrotestants      Of  course,  everything  he  says  is  worthy  attention. 
P       Thl  Attorney-General  :-I  am  going  to  point  out  that  the  protestants  say  it 

for  themselves. 

Tmrrl  Mapnaghten  : — It  has  not  the  same  eirect.  .       ^ 

The  Attorney-General  :-But,  on  the  other  hand,  when  the  statement  ,s  made 

and   nottonSicted    and  this  is 'an  affidavit  in  the  proceedings,  I  submit  1  am 

^itd^UoNlaHT^-He  speaks  with  a  different  weight  of  authority  when  he 

"  ^^lo^G^^.-l  accept  what  your  lordship  says  as  a  criticism 

°n  '  Lord  Macnaghten  :-It  does  not  eeem  to  be  accurate  with  regard  to  pro- 

te8taTth8;  Attorney-General  :-I  propose  to  point  out  that  the  protestant  bishop 
does  n  t  oAb"c°t  to  the  schools  in  JtJ»  they1  go.  He  would  like  --thing  mor. 
The  point  I  am  desirous  of  making  here  is  that  the  statement  that  the  archbishop 
makes-of  course  your  lordships  may  say  it  is  not  to  be  regarded— 

Lord  Macnaghten  :-l  do  not  say  it  is  not  to  be  regarded,  but  I  sa>  it  has  not 

^  Th^ORNEYGENERAL^m  that  view  I  think  I  ought  to  submit  to  your 
lordship  that  this  allegation  is  not  going  one  bit  too  far. 

Lord  Morris  :— There  was  an  affidavit  made  by  Mr.  Bryce. 
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The  Attorney-General  :— I  am  going  to  call  attention  to  it  in  a  moment  "Such 
schools  are  in  fact  similar  in  all  respects  to  the  schools  maintained  by  the  protes- 
tant* under  the  legislation  in  force  immediately  prior  to  the  passing  of  the  said  act  " 
We  have  a  form  of  prayers  used  here  both  before  and  after  the  passing  of  the  act  of 
1890,  and  it  is  the  fact  that  the  prayers  which  are  in  use  in  the  schools  under  the 
act  of  1890  are  identical  with  those  which  were  in  use  in  the  protestant  schools 
prior  to  the  act  of  1890. 

Lord  Hannen:— The  question  is  what  were  in  use  in  1870  ?  What  was  done  be- 
tween 1870  and  1890  is  not  important. 

The  Attorney-General  :— I  was  not  applying  my  mind  to  that  for  the  mo- 
ment. I  was  meeting  the  observation  of  Lord  Macnaghten's  that  the  statement  that 
the  protestants  were  willing  that  their  children  should  attend  these  schools  mi^ht 
not  be  entitled  to  weight.  That  is  the  whole  point  of  my  observation  It  has  no 
reference  to  a  comparison  between  the  period  of  1870  and  the  period  of  1890.  I  was 
dealing  with  the  allegation  made  that  the  affidavit  was  not  in  this  respect  entitled 
to  so  much  respect  as  in  other  parts. 

Lord  Shand  :— The  prayer  was  adopted  on  the  21st  May,  1890,  by  the  advisory 
board.  This  affidavit  is  made  in  October,  1890,  and  there  is  no  objection  taken  to 
the  prayer  in  any  way. 

The  Attorney-General  :— 1  have  the  forms  here.  I  have  not  made  my  mean- 
ing clear.  I  am  not  saying  that  he  raised  any  objection  to  the  prayer.  1  am  simply 
on  the  point  that  the  protestant  members  are  satisfied  with  the  schools  as  they  stand 
at  present. 

Lord  Shand  :— I  think  it  would  be  very  difficult  to  make  that  out  if  you  take 
the  other  affidavit  out  of  Bishop  Machray. 

The  Attorney-General:— I  have  a  great  difficulty  in  dealing  with  more  than 
one  thing  at  a  time.     I  was  for  the  moment  dealing  with  this  allegation. 
Lord  Shand:— My  observation  bears  upon  that  very  matter. 
The  Attorney-General  : — Certainly. 

Lord  Watson:— Is  the  act  of  1890  except  in  that  one  matter  of  imposing  an 
equal  assessment  and  thereby,  it  is  said,  creating  a  distinction  doing  away  with" the 
privileges  possessed  before  1890— is  the  act  not  capable  of  being  worked  so  as  not  to 
injure  any  person  ? 

The  Attorney-General  :— No,  with  great  deference,  I  submit  not. 
Lord  Watson:— The  complainant  in  this  case,  the  objector  Mr.  Barrett,  states  a 
much  smaller  case  against  the  act. 

The  Attorney-General  :— He  distinctly  refers  to  this  affidavit  of  the  arch- 
bishop and  confirms  it.  I  mentioned  that  yesterday.  I  propose  to  call  your  lord- 
ships' attention  to  the  act  of  1890.  Your  lordships  will  remember  he  is  sending  his 
children,  at  the  time  this  application  is  made,  to  a  school  which  is  conducted  as  a 
catholic  school  had  been  conducted,  and  not  as  a  protestant  school,  but  at  present  I 
only  desire  before  passing  on  to  point  out  to  your  lordships  the  allegation  is  that  the 
schools  are  in  fact  similar  in  all  respects  to  the  schools  maiutained  by  the  protes- 
tants under  the  legislation  in  force  immediately  prior  to  the  passing  of  the  act. 

Lord  Watson  :— Am  I  to  assume  that  he  was  dissatisfied  with  the  teaching 
before  the  act  ? 

The  Attorney-General  :— No,  certainly  not.  I  shall  have  to  show  your 
lordship  that  that  school,  if  continued,  will  not  be  entitled  to  have  its  share  of  the 
grant ;  that  under  the  act  of  1890  it  would  cease  to  be  a  public  school,  and  to  have 
its  share  of  taxation  ;  and  in  fact  will  not  be  a  public  free  school  within  the  terms 
of  the  act  of  1890. 

Lord  Morris  :— By  the  act  of   1890  it  has  been. 

The  Attorney-General  :— He  is  speaking  of  a  time  at  which  the  act  has  not 
come  into  force.  I  will  not  overlook  that,  because  I  have  noted  the  sections  of 
the  act  of  1890  to  which  your  lordships'  attention  has  not  yet  been  called,  which, 
we  venture  to  think,  interfere,  and  prejudicially  affect  the  rights  and  privileges  to 
a  much  greater  extent  than  the  mere  question  only  of  being  bound  to  contribute, 
though  that  in  itself  is  extremely  important.  I  would  ask  your  lordships'  permis- 
sion to  call  attention  to  the  passage  I  was   reading  at  the  top  of  page  15  :— "  Such 
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schools  are  in  fact  similar  in  all  respects  to  the  schools  maintained  by  the  protestants 
under  the  legislation  in  force  immediately  prior  to  the  passing  of  the  said  act  Ine 
main  and  fundamental  difference  between  protestants  and  catholics  with  reference 
to  education  is  that  while  many  protestants  would  like  education  to  be  of  a  more 
distinctly  religious  character  than  that  provided  for  by  the  said  act,  yet  they  are 
content  with  that  which  is  so  provided,  and  have  no  conscientious  scruples  against 

such  a  system." 

Lord  Shand:— -Do  you  submit  that  to  be  the  fact  t 

The  Attorney-General  :— I  do.  _ 

Lord  Shand  :—  That  protestants  are  quite  content  with  this  system  ( 

The  Attorney-General  :— No,  I  did  not  say  "  quite  content.'' 

Lord   Shand  :— "  Content."      The    distinction    between  "quite   content     and 

"content"  is  small.  . 

The  Attorney-General  :— My  reason  for  only  asking  your  lordshipsto  let  me 
nut  it  in  my  own  way  is  this  :  that  I  do  understand  the  affidavits  to  indicate  that 
many  protestants  are  quite  content  that  their  children  should  go  to  this  school  in- 
tending to  provide  them  with  a  religious  education  elsewhere,  whereas  the  Koman 
catholfcs  say  that  a  school  so  conducted  is  not  a  school  to  which  they  can  con- 
scientiously send  their  children. 

Lord  Watson:— One  would  suppose  that  that  must  be  the  case  to  some  extent, 
or  else  the  act  of  1890  would  not  have  been  passed. 

Lord  Morris  :— Why  is  it  necessary  for  the  archbishop  to  go  into  the  question 
of  what  protestants  think  ?     It  is  enough  for  you  what  the  catholics  think.    ^ 

The  Attorney-General  :— It  is  quite  enough  for  me  that  when  the  point  has 
been  put  by  some  of  your  lordships  that  they  are  not  asked  to  subscribe  or  to  make 
any  contribution,  to  any  school  which  is  in  any  sense  denominational.  1  think  upon 
the  affidavits  the  facts  show  that  the  public  schools  which  have  been  established, 
and  which  are  paid  for  by  catholics,  are  schools  which  are  in  the  main,  1  do  not  say 
entirely  but  in  the  main,  satisfactory  to  the  protestant  denominations;  and  there- 
fore they  do  directly  prejudice  and  interfere  with  the  schools  which  are  satisfactory 
to  the  Eoman  catholic  denominations.  _         -       . 

Lord  Morris  :— I  do  not  follow  how  that  takes  the  argument  farther  than  the 
fact  that  the  Eoman  catholics  cannot  go  there.  If  they  cannot  attend  these  schools, 
these  schools  are  as  if  they  never  existed,  as  far  as  they  are  concerned. 

Lord  Shand  :—  What  Bishop  Machray  says  on  this  very  subject  is:—  With ^the 
great  majority  of  the  bishops  and  clergy  of  the  church  of  England  I  believe  that 
the  education  of  the  young  is  incomplete,  and  may  even  be  hurtful  if  religious 
instruction  is  excluded  from  it."     That  is  identically  what  the  archbishop  says. 

The  Attorney-General  :— He  does  not  say  that  the  children  will  not  be  sent 
to  those  schools.  The  distinction  I  am  endeavouring  to  draw  is  the  distinction 
which  is  in  the  mind  of  Lord  Morris. 

Lord  Morris  :— It  is  very  much  in  my  mind,  because  I  am  very  conversant  ot 
a  country  in  which  the  whole  thing  comes  up  every  day,  and  in  which  I  ani  the 
senior  member  of  the  board  of  education  which  has  to  deal  with  the  subject 
Protestants,  as  a  matter  of  fact  in  Ireland,  will  send  their  children  to  the  model 
school,  although  some  of  them  may  prefer  this,  that,  and  the  other;  but  they  are 
under  a  ban  so  far  as  the  Eoman  catholics  are  concerned. 

The  Attorney-General  :— I  cannot  neglect  any  point  that  is  made  against  me. 
I  think  it  is  important  to  consider  whether  the  public  schools  established  under  the 

Lord  Shavd  :— I  think  the  other  element  you  desiderated  is  also  given  by 
bishop  Machray:  "I  have  no  doubt  that  if  religious  training  is  excluded  from  the 
public  schools,  as  is  threatened,  this  will  be  the  policy  in  future  of  the  church  ot 
England  and  of  myself.  The  re-establishment  of  our  parish  schools  is  merely  a 
question  of  means  and  time."     That  is  identical  with  the  archbishop. 

Lord  Morris:— I  do  not  see  that  it  is  identical.  The  Eoman  catholic  arch- 
bishop swears  that  it  is  substantially  against  the  tenets  of  the  Eoman  catholic 
church  for  Eoman  catholic  children  to  attend  these  non-sectarian  schools. 

Lord  Shand  : — There  is  that  distinction. 
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The  Attorney-General  : — That  is  the  point  I  was  upon. 

Lord  Shand  : — I  thought  the  protestant  view  was  that  their  children  would  still 
go  to  the  public  schools. 

The  Attorney-General  : — The  distinction  is  not  that  they  will  not  supplement 
the  protestant  education  of  other  schools,  but  that  they  will  be  content. 

Lord  Watson  : — I  do  not  know  whether  one  can  rely  upon  one's  own  expe- 
rience. These  kind  of  questions  were  more  or  less  burning  questions  in  Great 
.Britain  about  the  year  1865  or  1866,  and  during  the  whole  of  that  period,  as  far  as 
my  knowledge  and  experience  goes,  there  were  large  classes  of  protectants,  and 
especially  presbyterian  protestants,  who  I  am  glad  to  see  are  recognized  as  Chris- 
tians in  Manitoba,  who  were  in  favour  of  secular  education,  and  think  that  religious 
education  ought  to  be  imparted  in  the  family,  or  by  the  church,  and  not  in  a  secular 
school,  where  they  are  learning  the  rudiments  of  knowledge.  On  the  other  hand 
there  are  a  great  number  of  episcopalian  protestants  who  take  a  different  view:  but 
I  have  never  yet  met  a  Bom  an  catholic  who  took  that  view. 

The  Attorney-General  : — What  I  would  desire  to  be  allowed  to  submit  as  part 
of  my  argument  is  this  :  that  there  are  two  questions,  the  one  question  whether  the 
several  respective  denominations,  protestant  and  catholic,  will  supplement  the 
school  by  religious  instruction,  upon  which  I  admit,  and  was  going  to  have  said  if  I 
had  not  been  anticipated,  I  think  the  views  of  Bishop  Machray  accord  with  the  views 
of  the  archbishop;  the  other  question,  whether  the  protestants  will  permit  their 
children  to  go  to  these  schools,  whereas  the  Eoman  catholics  honestly  and  conscien- 
tiously cannot. 

Lord  Shand  : — I  do  not  take  the  view  you  have  been  suggesting  on  that  second 
point. 

The  Attorney-General  : — I  desire  merely  to  be  allowed  to  present  my  argu- 
ment to  your  lordships  on  the  point.  Of  course  it  is  not  for  me  to  suggest  that  my 
argument  is  right ;  but  I  ask  your  lordships'  consideration  of  it.  Will  your  lordships 
turn  to  Mr.  Bryce's  affidavit,  pages  20  and  21.  I  had  no  knowledge  of  the  Logan 
papers  until  they  were  given  me  for  the  purposes  of  this  case.  He  says :  "  That 
the  presbyterian  church  is  most  solicitous  for  the  religious  education  of  all  its  child- 
ren. It  takes  great  care  in  the  vows  required  of  parents  at  the  baptism  of  their 
children,  and  in  urging  its  ministers  to  teach  from  the  pulpit  the  duty  of  giving 
moral  and  religious  training  in  the  family.  It  is  most  energetic  in  maintaining 
efficient  Sunday  schools  which  have  been  called  the  '  children's  church,'  and  in 
requiring  the  attendance  of  the  children  at  the  church  services,  which  is  made  a 
great  means  of  instruction.  I  think  it  is  our  firm  belief  that  this  system,  joined 
with  the  public  school  system,  has  produced  and  will  produce  a  moral,  religious  and 
intelligent  people."  So  far  I  submit  it  confirms  the  view  I  have  taken  that  they  do 
not  object  on  conscientious  principles  to  the  children  going  to  a  public  school.  They 
are  satisfied  by  supplementing  those  schools  by  their  own  schools.  He  says  in 
terms  u  That  the  presbyterians  are  thus  able  to  unite  with  their  fellow  Christians  of 
other  churches  in  having  taught  in  the  public  schools  (which  they  desire  to  be 
taught  by  Christian  teachers^)  the  subjects  of  a  secular  education,  and  I  cannot  see 
that  there  should  be  any  conscientious  objection  on  the  part  of  the  Eoman  catholics 
to  attend  such  schools,  provided  adequate  means  be  provided  of  giving  elsewhere 
such  moral  and  religious  training  as  may  be  desired  ;  but  on  the  other  hand  there 
should  be  many  social  and  national  advantages."  Possibly  Lord  Macnaghten  will  not 
object  to  my  saying —  and  I  should  like  to  make  the  observation 

Lord  Macnaghten  : — I  do  not  think  Mr.  Bryce  has  added  anything  to  the  weight 
of  his  argument  or  affidavit  by  stating  his  view  of  what  Eoman  catholics  do  or  ought 
to  do. 

The  Attorney-General  : — My  whole  point  is  to  show  that  there  is  this  broad 
distinction  with  regard  to  the  right  and  privilege  that  in  the  one  case  protestants 
are  willing  and  can  conscientiously  avail  themselves  of  the  benefits  of  the  public 
schools  supplementing  that  by  their  religious  instruction. 
Lord  Shand: — He  speaks  for  presbyterians  only. 

The  Attorney-General  : — For  presbyterians  who  are  an  important  protestant 
body. 
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Lord  Morris  :— They  are  much  the  largest  body. 

The  Attorney-General  :— Yes,  much  the  largest  body  among;  the  protestants. 

Lord  Morris:— And  I  believe  the  methodists  come  next.  The  church  and 
catholics  come  down  very  low. 

The  Attorney-General  :— It  is  a  completely  different  point  to  the  one  which 
I  am  humbly  submitting  to  your  lordships  that  in  the  case  of  a  Roman  catholic  they 
cannot  conscientiously  avail  themselves  of  the  advantages  of  the  public  instruction 
because  of  their  view  with  regard  to  what  education  should  be.  ■■ 

Lord  Morris  :—  Looking  at  this  as  a  matter  of  fact  anybody  who  takes  the 
trouble  of  reading  the  report  of  the  commission  to  inquire  into  the  national  system 
of  education  in  Ireland  will  see  that  Cardinal  Cullen  claims  what  this  archbishop 
claims  also  ;  namely,  the  exclusive  right  of  the  church  to  superintend  education. 
That  may  be  right  or  wrong j  we  are  not  going  discuss  theological  questions;  but 
that  is  asserted  as  a  matter  of  fact. 

Lord  Watson  :— In  Winnipeg,  as  far  as  one  can  judge  from  the  sum  expended 
on  the  respective  schools  belonging  to  the  protestant  and  the  catholics,  the  protestant 
element  must  be  to  the  catholics  as  30  to  1.  There  are  75,000  dollars  required  for 
the  protestants,  and  2,500  for  the  catholics.  .         .  . 

Lord  Morris  :— 1  do  not  see  the  object  of  all  this,  except  to  ascertain  the  tact 
that  the  members  of  the  Roman  catholic  church  will  not  go  to  those  schools. 

Mr  McCarthy  :— The  actual  population  taken  from  the  census  in  Winnipeg  is 
2,470  Roman  catholics,  6,850  church  of  England,  4,310  methodists,  5,952  presbyter- 
ians, 1,000  baptists  and  5,000  all  others.  . 

Lord  Morris  :— That  is  the  town  of  Winnipeg,  but  what  is  the  proportion  in  the 
province  of  Manitoba  ? 

Mr  McCarthy:— There  is  a  total  population  of  152,000;  baptists  16,000,  Roman 
catholics  20,000,  church  of  England  30,000,  methodists  28,000,  presbyterians,  39,000 
and  all  others  17,000.  .  ■       . 

Lord  Morris  :— That  is  the  reason  I  said  the  presbyterians  were  by  tar  the 

largest  body.  ,  ,     .     ,    ,, 

The  Attorney-General  :— I  am  merely  auxious  to  direct  your  lordships  atten- 
tion to  one  or  two  matters  in  this  particular  connection  and  to  pass  on.  I  do  not 
want  to  occupy  your  lordships'  time  by  unnecessary  discussion,  but  it  is  important 
that  I  should  make  my  meaning  clear.  I  am  only  here  to  submit  what  I  think  is 
entitled  to  some  weight,  Now  I  turn  to  Professor  Bryce's  affidavit  in  the  Logan 
case  I  only  use  it  because  it  has  been  referred  to  by  my  learned  friends.  I  do  not 
know  that  I  am  entitled  to  use  it,  but  it  does  bear  directly  on  the  point  which  I 
mentioned  especially  with  reference  to  an  observation  of  Lord  Shand's  as  to  what 
the  attitude  of  the  presbyterian  body  was.     It  is  at  page  19  of  the  Logan  case,  para- 

raPLord  Shand  :— I  spoke  of  the  protestants,  not  of  a  section  of  them,  the  presby- 
terians. 

The  Attorney-General  :—  This  bears  directly  at  any  rate  upon  my  argument. 

Lord  Shand  :— I  merely  made  my  observation.  I  did  not  assert  anything  about 
the  presbyterians.  _  .  .  „__  . 

The  Attorney-General  :—  At  page  20  :— "  The  presbyterian  synod  of  Manitoba 
and  the  North-west  Territories,  which  represents  the  largest  religious  body  m  Mani- 
toba passed  in  May,  1890,  a  resolution  heartily  approving  of  the  Public  School  Act 
of  this  year  and  I  believe  that  it  is  approved  of  by  the  great  majority  of  the  presby- 
terians of  Manitoba."  Then  he  proceeds  to  deal  with  the  question  of  supplementing 
public  education  of  a  secular  character  by  a  religious  education. 

Lord  Shand  : I  think  you  have  made  out  that  presbyterians  have  little,  if  sub- 
stantially any  objection.  |     s 

The  Attorney-General  :— Then  will  your  lordships  kindly  turn  back  to  .Bishop 
Machray's  affidavit  at  pages  6  and  7.  The  important  paragraph  is  the  21st:— 
"  When  the  School  Act  was  passed  as  above  mentioned,"  &c.  [Reading  down  to  line 
44  page  7  of  the  Logan  case.]  "  The  re-establishment  of  our  parish  schools  is  merely 
a  question  of  means  and  time."  I  understand  that  gentleman  to  say  not  that  they 
object  to  their  children  going  to  these  public  schools,  but  that  they  will  supplement 
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them  b}"  the  establishment  of  parish  schools  in  which    religious  instruction  will  be 
given. 

Lord  Shand  : — I  do  not  take  that  view  of  it,  particularly  if  you  take  with  itthe 
passage  : — "  With  the  great  majority  of  bishops  and  clergy  of  the  church  of  England, 
I  believe  that  the  education  of  the  young  is  incomplete  and  may  even  be  hurt- 
ful if  religious  instruction  is  excluded  from  it."  He  means  to  say  he  will  be  obliged 
to  re-establish  parish  schools  and  thereby  have  double  rates  to  pay — a  public  school 
rate  and  a  parish  rate. 

The  Attorney-General  : — If  so,  it  is  an  argument  in  my  favour  from  the  church 
of  England  point  of  view. 

Lord  Shand  : — Quite  so  ;  I  think  it  is.  That  is  exactly  what  I  have  been  indica- 
ting. 

The  Attorney-G-eneral  : — I  did  not  conceive  upon  the  general  scope  of  the 
affidavit  that  there  was  the  same  objection,  particularly  as  I  know,  from  the  official 
documents  which  we  have,  that  the  prayers  which  are  being  continued  and  the  religious 
instruction  which  is  being  continued  are  the  same  as  existed  in  the  protestant  schools 
before  the  passing  of  the  act  of  1890. 

Now,  my  lords,  in  this  state  of  things,  may  I  for  a  few  moments  ask  your  lord- 
ships to  consider  what  is  the  real  construction  of  the  act  of  1810  ? 

Lord  Macnaghten: — That  is  the  only  question.  To  my  mind  everything  after 
1870  may  be  put  on  one  side. 

The  Attorney-General  : — I  ventured  to  say  so  to  your  lordships  yesterday. 
There  are  two  matters  which  I  must  ask  your  lordships  to  consider  beyond  that, 
and  one  of  them  is  what  has  been  done  by  the  act  of  1890  ?  Your  lordships  must 
not  overlook  that,  and  further  I  desire  to  enforce  what  I  said  yesterday,  that  the 
only  denominations  regarded  by  the  legislature  at  any  time,  1867,  1870,  or  later 
periods,  are  the  denominations  of  protestantsand  Roman  catholics. 

Lord  Macnaghten  : — That  is  a  question  of  construction  of  the  act. 

The  Attorney-General  : — It  is ;  but  I  shall  submit  to  your  lordships  that  from 
a  historical  point  of  view — I  am  not  saying  for  the  purpose  of  construction — I 
endeavoured  to  disclaim  that  as  strongly  as  I  could  yesterday,  my  learned  friends 
cannot  point  to  anything,  to  any  other  dividing  line,  except  that  between  protes- 
tants  and  Roman  catholics.  That  is  my  object  in  referring  to  it  again.  I  should 
not  have  done  so  but  for  your  lordship  indicating  what  I  was  saying  was  not 
material. 

Now,  what  was  the  position  of  things  when  the  act  of  1867,  the  British  North 
America  Act,  was  passed  ?  In  Upper  and  Lower  Canada,  in  Ontario  and  Quebec, 
as  it  was  subsequently  called,  there  was  legislation  with  reference  to  the  existence 
of  separate  schools  and  contribution  to  them.  I  care  not  whether  they  are  called 
separate,  whether  they  are  called  denominational,  or  whether  they  arecalied  dissen- 
tient. I  think  that  that  difference  of  language  is  simply  adopted  because  different 
names  had  been  used  in  different  acts  of  the  various  provinces  and  under  different 
circumstances,  but  they  all  point  to  the  same  things,  namely,  schools  which  were 
established  in  the  interests  of  Roman  catholics,  and  schools  established  in  the 
interests  of  protestants. 

Lord  Watson  : — Unquestionably  the  dissentient  schools  are  spoken  of  in  the 
British  North  America  Act  as  denominational  schools. 

The  Attorney-General  : — 1  am  reading  from  page  4  of  the  Record — sub-section 
2,  section  93  of  the  act  of  1867.  If  you  look  at  the  words  "  denominational  "  in 
the  first  sub-section,  and  at  "  separate  "  and  "  dissentient,"  and  remember  what  had 
existed  in  Upper  Canada  and  in  Quebec,  that  in  the  one  part  there  had  been  a 
majority  of  Roman  catholics,  and  in  the  other  a  majority  of  protestants,  you  will 
see  that  this  distinction  between  these  expressions  is  not  of  anj^  importance  and  was 
not  inserted  by  the  legislature  with  any  intention  of  conveying  a  different  meaning. 
I  desire  to  supplement  a  statement  made  by  my  learned  friends,  Sir  Horace  Davey 
and  Mr.  McCarthy,  with  which  I  in  no  way  quarrel,  by  telling  your  lordships  that 
most  unquestionably  in  Upper  Canada — that  will  be  in  Ontario — this  exemption 
from  contributing  to  the  other  schools  existed  by  law,  and  was  regarded  as  being  a 
right  existing  by  law.     I  have  the  statute  before  me.     It  is  the  act  of  1863.     It  is 
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called  "  an  Act  to  restore  to  Roman  catholics  in  Upper  Canada  certain  rights  in 
respect  to  separate  schools."     By  the  14th  section  of  that  act  "every  person  paying 
SwheZr  as  proprietor  or  tenant,  who  by  himself  or  his  agen   on  or  before 
^«l'sr  of  March  gives  or  has  given  to  the  clerk  of  the  mumcipal.ty  notice  in 
writ  , g  thafhet  £!»  catholic  and  supporter  of  a  catholic  ^oh  situated  xn 
the  safd    municipality,  or  in  a  municipality  contiguous  thereto,  shall  be  exempted 
from  the  payment  of  all  rates  imposed  in  support  of  common  schools  and  common 
school  Ubraries,  or  for  the  purpose  of  purchase  of  land  or  erection  of  buildings  for 
commo.   "cbool  purposes."     The  reference  is  to  26  Victoria,  chapter  5,  m  the  statutes 
rf  Canada      So  I  point  out  that  at  the   time  this  British  North  America  Act  was 
Bas-ed  in  one  of  the  provinces  there  existed  by  law  a  right  that  the  Roman  catholic 
Should  not  be  called  upon  to  contribute  to  what  they  there  call  common  schools. 
Lord  Shand  :— That  was  extended  to  Quebec— was  it  by  section  it 
iTe  Attorney-General  :-I  rather  think  they  had  got  legislation  in  Quebec 
under  another  statute,  which,  practically  speaking,  was  to  the  same  effect     but  at 
anv  rate  vour  lordships  will  nnd  it  in  chapter  15  of  the  Consolidated  Statutes  of 
Lower  CaS.     I  think  they  were  published  in  1861"  Whenever  the  arrangements 
made  by  the  school  commissioners  for  the  conduct  of  any  school  «»»'•§!£-*£ 
to  anv  number  whatever  of  the  inhabitants  professing  a  religious  faith  different 
from fhattf the  majority  of  the  inhabitants  of  such  municipality,  the  inhabitants 
so  dissentient  may  collectively  signify  such  dissent  in  writing  to  the  chairman  of  the 
comnrissioners,  and  give  himVJ*  of  three  trustees  chosen  -ta^J 11 
bear  the  same  powers  and  duties  as  the  school  commissioners        Unfoi  tunate  y  1 
have  not  \ad  Ibis  act  before.     I  do  not .remember whether  there  was  the  actual 
prohibition  that  the  persons  who  dissented  should  not  contribute,  but  I  "id  ask  my 
Teamed  friend  just  to  look  and  see  whether  that  be  so,  and  if  necessary  Mr.  Blake 
wuTall  attention  to  that.     But  it  is  sufficient  for  my  purpose  to ,  show  that  m >  some 
of  the  provinces  there  existed  bylaw  this  exemption  from  having  tc ™^£  * 
the  schools  of  another  denomination,  meaning  thereby,  as  I  humblt  submit,  protes- 
tant  as  distinct  from  Roman  catholics.  .      „ 

Lord  MlcNAGHTEN:-Sub-section  1  is  general.     Then  we  come  to  sub-section  2. 
The  Attorney  General  :-That  is  only  applying  il  to  Lower  Canada 
Lord  Shand  :— The  effect  of  section  2  is  that  whatever  is  going  on  in  Upper 

Canada  shall  now  go  on  in  Quebec.  .™w.Hnn  of  Tinner 

The  Attorney-General:— Yes,  but  for  the  purpose  of  the  protection  of  Upper 
Canada  it  must  depend  on  sub-section  1, 1  think. 

Lord  Shand  :-You  say  there  were  such  privileges  in  Upper  Canada  and  even  in 

Quebec  but  I  suppose  you  do  not  dispute,  on  the  other  hand,  what  was  stated  to  us  by 

the  learned  eoun^l  who  last  addressed  us  that  neither  in  New  Brunswick  nor  in  Nova 

Scotia  was  there  any  such  privilege.  -R,.„nawifk      As 

The  Attorney-General  :-Yes,I  do  dispute  it  as  regards  New  Brunswick      As 

to  NovaScotia  Ido  not  know.     I  think  my  learned  friend  may  be  right         mrt 

nermitted  to  make  my  point  with  reference  to  that.     I  am  going  to  point  out  when  i 

onie  o consider  the  Manitoba  Act  of  1870,  that  they  have  framed  a  sectxon  toaiang 

in  mind  what  was  the  condition  of  things  in  Manitoba  and  also  bearing  in  mind  what 

questions  had   been  raised  with  reference   to   New  Brunswick      I  ™de™tand  *«* 

the  protection  given  to  Upper  Canada  or  Ontario  is  by  virtue  of sub  -section. 1      Sub 

section  2  is  to  extend  to  Lower  Canada  the  same  protection  that  exists  in  Upper 

Canada     That  is  my  idea.     Of  course  the  question  would  arise  wnether  Upper 

Canada  got  the  protection  which  we  are  contending  for.     I  shall  submit  that  when 

the  British  North  America  Act  was  passed  it  was  intended  to  reserve  ^^Cw^ 

and  by  virtue  of  sub-section  2  to  give  to  Lower  Canada  the  statutory  exempt  on. fl om 

having  to  subscribe  to  schools  of  another  denomination ,-^nmgJ .he  el ^^olics 

not  to  subscribe  to  protestant  schools  and  vice  versa,  for  all  I  know,  but  at  any  rate 

that— which  existed  in  Upper  Canada.  .,   ..  . 

Lord  Shand  :— 1  rather  thought  that  was  not  disputed.     I  do  not  think  it  is. 
Whatever  privilege  they  had  was  certainly  retained  to  them. 

The  Attorney-General  :-Now,  with  regard  to  the  questions  which  were  put  to 
me  with  regard  to  New  Brunswick,  it  stood  in  this  way  :     There  was  a  statute  lelat- 
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ing  to  schools  in  New  Brunswick  and  the  only  point  that  was  decided  in  the  Eenaud 
case  was  not  that  there  were  no  schools  or  that  there  were  no  privileges  of  a  class  in 
relation  to  denominational  schools,  but  that  that  privilege  had  not  been  taken  away  or 
interfered  with,  that  is  to  say,  the  privilege  they  claimed.  They  claimed  that  what- 
ever was  read  in  the  Scriptures  must  be  read  from  the  Douay  Bible,  and  that,  inas- 
much as  there  was  a  discretion  given  by  the  New  Brunswick  Act  of  187J  to 'allow 
the  teacher  or  allow  the  board  to  direct  the  teacher  to  read  from  another  version  of 
the  Bible  the  privilege  had  been  interfered  with. 

Lord  Shand  :— Then  is  the  head  note  wrong  ?  It  says:  "At  the  union  the  law 
with  respect  to  schools  in  the  province  of  New  Brunswick  was  governed  by  the  Parish 
School  Act,  under  which  no  class  of  persons  had  any  legal  right  or  privilege  with 
respect  to  denominational  schools,  and  a  subsequent  act,  34  Victoria,  cap.  21,  providing 
that  the  schools  conducted  thereunder  should  be  non-sectarian." 

The  Attorney-General  :— I  think  the  head  note  is  wrong,  but  I  will  read  the 
passage  which  I  had  in  my  mind  which  is  at  the  bottom  of  page  466.  "  Those  re- 
lied on  are  that  the  Common  Schools  Act  has  no  enactment  similar  to  section  8  of 
the  Parish  Schools  Act,  that  the  Parish  School  Act  had  no  enactment  similar  to  sec- 
tion 58,  sub-section  12  of  the  Common  Schools  Act,  and  this  section  it  is  alleged,  pro- 
hibits the  granting  provincial  aid  to  any  but  schools  under  the  Common  Schools 
Act;  and  that  by  the  60th  section  of  the  Common  Schools  Act,  all  schools  conducted 
under  its  provisions  shall  be  non-sectarian — a  provision  not  to  be  found  in  the  Parish 
School  Act,  and  it  is  contended,  that  the  omission  in  the  one  case,  and  the  express 
enactment  in  the  other,  prejudicially  affect  the  rights  and  privileges  which 
the  Eoman  catholics,  as  a  class  of  persons  and  a  denomination,  had  in  the 
schools  established  or  which  might  have  been  established  under  the 
Parish  School  Act;  in  other  words,  that  the  rights  and  privileges  which  they  had 
under  the  one,  the  omission  and  the  enactments  referred  to  prevented  their 
claiming  or  obtaining  under  the  other.  With  reference  to  the  omission,  the  Parish 
School  Act  no  doubt  declares  that  the  board  of  education  shall  secure  to  all  children 
whose  parents  do  not  object,  the  reading  of  the  Bible,  and  that  when  read  by  Eoman 
catholic  children,  if  required  by  their  parents,  it  shall  be  in  the  Douay  version, 
without  note  or  comment.  Here  we  have  expressly  directed  to  be  secured  to  all 
children,what  manypersons  no  doubt  consider  a  great  right  and  privilege  ;  and  Eoman 
catholic  parents  have  a  great  right  secured  to  them,  viz.; — to  have,  if  they  require 
it,  a  particular  version  of  the  Bible  read."  That  is  under  the  old  act  which  existed 
in  New  Brunswick  before  the  passing  of  the  Common  Schools  Act  of  1871.  "  As  to 
the  reason  why  a  similar  provision,  securing  these  important  rights,  in  which  pro- 
testants  and  catholics  were  both  interested,  was  excluded  from  the  Common  Schools 
Act,  it  is  not  our  business  to  inquire;  what  we  have  to  determine  is,  does  this  omission 
make  the  law  void,  if  in  other  respects  unobjectionable  ?  We  think  not.  If  this  was  a 
right  or  privilege  which  existed  at  the  union,  the  legislature  certainly  has  not  pro- 
tected it  by  any  express  enactment.  But  is  the  right  taken  away  ?  May  it  not 
still  exist,  provided  always  it  is  a  right  which  legitimately  comes  under  sub-section 
1,  section  93  ?  Because  that  section  declares  that  nothing  in  any  such  law  shall  pre- 
judicially affect  any  such  right,  and  in  such  case,  reading  the  Common  School  Law 
by  the  light  of  this  section,  would  it  not  be  the  duty  of  the  board  of  education  under 

the  Common  Schools  Act,  instead  of  making  regulation  21,  declaring  as  follows  : 

that  it  shall  be  the  privilege  of  every  teacher  to  open  and  dose  the  daily  exercises 
of  the  school  by  reading  a  portion  of  Scripture  (out  of  the  common  or  Douay  ver- 
sion as  he  may  prefer),  and  by  offering  the  Lord's  Prayer— any  other  prayer  may 
be  used  by  permission  of  the  board  of  trustees;  but  no  teacher  may  compel  any 
pupil  to  be  present  at  those  exercises  against  the  wishes  of  his  parents  or  guardian, 
expressed  in  writing,  to  the  board  of  trustees,  to  secure  by  regulation,  justwhat  the 
board  of  education  were  bound  to  secure  under  the  Parish  School  Act  of  1858,  that 
is,  to  make  just  such  a  regulation  as  the  Parish  School  Act  required  to  be  made? 
We  have  seen  they  have  precisely  the  same,  and  only  the  same  powers  to  make 
regulations,  as  the  board  had  under  the  Parish  School  Act.  By  this  simple  means, 
the  eights  of  all  the  children  and  their  parents  in  the  province — as  well  protectants 
as  Eoman  catholics — which  existed  at  the  union,  would  be  preserved    and  all  iust 
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cause  of  complaint  on  this  head  removed.     Why  the  board  of  education  should  have 
departed   from  the  principle  and  policy  of  the  Parish  School  Act,  an     taker .from 
the  parents  of  all  the  children  of  the  country-protestaiit  and  Roman  cathohc  alike 
-the  great  boon  and  privilege  of  insisting  on  the  Bible  being  read  m  schools    as 
they  hive  done,  and  should  have  conferred  on  the  teacher,  not  only  the  privilege  of 
reading  the  Bible  or  not  as  he  likes,  but  out  of  the  common  or  Douay  ^.on-not 
as  the  children  or  their  parents  may  choose,  but  as  the  teacher  may  prefer,  though 
Se  cannot  compel  the  attendance  of  the  pupils,-is  not  for  us  to  explain,  we  simply 
point  out  the  fact.     But  if  the  right  secured  by  the  Parish  School  Act  is  protected 
bv  the  British  North  America  Act  1807,  we  fail  to  see  because  the  board  of  educa- 
tion may  not  have  made  such  a  regulation  as  they  ought  in  such  case  to  have  made 
o° have  made  a  regulation  they  ought  not  to  have  made,  that  the  action  of  the  board 
its  non-action  can  render  the  action  of  the  legislature  inoperative 
Lord  Shand:— That  was  a  privilege  that  had  been  secured  by  statute. 
The  Attorney-General  :-I  was  criticising  the  «^f*«™>» 
privilege  by  statute  in  New  Brunswick  prior  to  the  passing  of  the  British  Nor th 
America.  Act  and  I  was  pointing  out  that  when    rightly  understood     as  the   chief 
fcSe  himself says  in  L  judgment,  they  did  not  intend  to  decide  ,r .the  Eenaud 
Jcase  that  there  waS  no  privilege  by  law ;  but  what  they  da!  decide  ™  that  the 
privilege  by  law  had  not  been  infringed  by  the  statute  made,    but  bad I  only  been 
temporarily  abrogated  by  a  direction  of  the  education  department,  which  need  not 
have  been  made  Seder  the  statute,  and,  therefore,  that  the  law  was  not  objection- 
able, but  that  the  declaration  was.  ;„wmoH  ™a 
Now,  my  lords,  with  regard  to  Nova  Scotia,  my  learned  friends  informed  me 
that  they' ari  not  aware,  and  of  course  Mr.  McCarthy  would  have  told  yon  if  I e was 
aware   that  there  was  any  act.     Therefore,  there  was  in  that  case  apparency,  what 
I  may  caUno  protection  existing  by  law  at  that  time,  as  far  as  that  province  was 

rTtnhfnk  it  must  be  taken  that  at  the  time  that  the  British  North  America  Act 
was  passed  they  meant  to  protect  whatever  rights  and  privileges  the  persons  bad 
bylaw     It  is  important  to  observe  when  the  Manitoba  Act  was  passed.     I  will  ask 
vour  lordships  just  to  refer  to  page  61,  where  you  will  find  a  very  convenient  refe- 
rence  to  dates  in  the  judgment  of  Mr.  Justice  Dubuc.     He  points  out  that  the  New 
Brunswick  case  had  bleif  under  discussion,  and  that  there  had  been  active  discussmn 
with  reference  to  this  matter  shortly  before  the  introduction  of  the  Manitoba  Bill 
Now,  my  lords,  it  may  not  have  the  slightest  effect  on  the  language^ use  da  ny mote 
than' what  happened  afterwards,  but  it  is  important  to  see  whether  or  , ot  the 
difference  in  language  used   with  reference  to  the    Manitoba  Act  wag  not  aptly 
chosen  with  reference  to  what  was  the  known  state  of  things  at  the  time  that 
ManttobTlct  was  passed.     I  remind  your  lordships  once  more  t  at  in  some  of  the 
pr0vinces-which  is  sufficient  for  my  purpose-under  the  act  of  MW.theie was  an 
exemption  against  having  to  subscribe  to  schools  of  a  different  denomina ion.  ^oni 
lordships  will  forgive  me  for  not  always  repeating:  when  J  »y  different  denomiM 
tion  I  am  arguing  from  the  point  of  view  of  protestanta  and  catholics— I  say  that 
the 'exempt^  in  some  of  tb'e  provinces  from  having   to  subscribe ,  tc .  sehoob .£ 
another  denomination  existed  by  law ;  it  did  not  exist  by  law  in  Manitoba   Perhaps 
I  may  ask  your  lordships  here  to  refer  to  Mr.  Justice  Founders  judgment,  which has 
not  b^en  read.     I  have  a  translation,  and  it  is  on  the  first  page.     "It  is  important 
for  the  decision   of  this  question  to  advert  to  the  circumstances  which  led  to  the 
entry  of  this  province  into  the  Canadian  confederation.     It  must  be  remembered 
that  it  was  at  the  end  of  a  rebellion  which  had  thrown  the  population  into  a  profound 
and   violent  agitation,    raised  religious   and  national   passions   and   caused^  great 
disorders,  which  had  rendered  necessary  the  intervention  of  the  federal  « ™rn™nt. 
It  was  with  the  view  of  re-establishing  public  peace  and  of  conciliating  this  popula- 
tion that  the  federal  government  accorded  to  them ^the constitution  which  they^ have 
enjoyed  up  to  the  present  time.     The  princple  of  separate  schools  ^rod'eed  in 
the  British  North  America  Act,  section  93,  was  also  introduced  mto  the  const  tu  ion 
of  Manitoba  and  declared  to  apply  to  separate  schools  wh,ch  existed  de  facto  in itoat 
territory  before  its  organization  into  a  province.     The  population  was  then  divided 
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almost  equally  between  catholics  and  protestants.  While  giving  to  the  province  the 
power  to  legislate  concerning  education,  sub-section  1  of  section  22  adds  to  the 
restriction  of  section  93  of  the  British  North  America  Act,  not  to  prejudicially  affect 
any  rightor  privilege  conferred  by  law  respecting  separate  schools,  that  in  addition  to  - 
not  prejudicially  affecting  separate  schools  existing  by  the  custom  of  the  country 
(by  practice)."  If  your  lordships  want  the  page  in  the  book  for  the  French,  it  is 
page  109. 

Lord  Shand  : — I  have  it  before  me.     I  was  looking  at  the  act. 

The  Attorney-General  : — It  is  upon  this  extension  of  the  prohibition  con- 
tained in  the  93rd  section,  which  protected  separate  schools  existing  by  custom, 
that  the  legislature  of  Manitoba  acted  in  introducing  the  principle  of  separate 
schools.  I  will  not  refer  to  that,  because  that  is  an  argument  which  I  do  not  think 
I  desire  to  press,  although  I  am  going  to  refer  to  it  in  another  connection.  Now 
that  is  not  the  only  difference  in  the  22nd  section  between  the  two  statutes.  I  will 
ask  your  lordships'  kind  attention  to  the  opening  words  of  sub-section  8  of  the 
British  North  America  Act, -and  the  corresponding  words  in  sub-section  2  of  the 
Manitoba  Act.  Sub-section  3  of  section  93  of  the  British  North  America  Act  begins 
in  this  way:  "  Where  in  any  province  a  system  of  separate  or  dissentient  schools 
exists  by  law  at  the  union,  or  is  thereafter  established  by  the  legislature  of  the 
province,  an  appeal  shall  lie,"  and  so  on.  Therefore,  at  the  time  that  the  Manitoba 
Act  was  passed,  rights  had  been  intended  to  be  given  to  the  protestant  and  catholic 
minorities  under  the  British  North  America  Act  in  the  event,  either  of  their  being 
"  separate  or  dissentient,"  which  I  submit  is  exactly  the  same  as  denominational, 
"  schools  existing  by  law  at  the  union,  or  thereafter  established  by  the  legislature  of  ^ 
the  province."  Those  words  are  omitted  from  the  commencement  of  sub-section  2 
of  section  22  of  the  Manitoba  Act.  If  your  lordships  will  look,  kindly,  at  the 
parallel  columns  on  page  4  of  the  Record,  you  will  see  exactly  what  I  mean.  Sub- 
section 2  begins:  "  An  appeal  shall  lie  to  the  governor-general,"  without  any  of  the 
introductory  words,  "Where  in  any  province."  I  am  justified,  and  entitled  to  sub- 
mit, that  the  reason  of  the  omission  of  these  words  is  because  both  parties — I  have 
no  right  to  say  both  parties — but  both  contending  parties  in  the  state,  who  would 
have  to  influence  the  legislature,  knew  that  the  schools  did  exist.  There  is  no  I 
necessity  for  a  condition  precedent  in  this  respect.  Your  lordships  must  remember 
that  they  are  modifying  it  in  connection  with  practice,  as  distinguished  from  law 
alone,  and,  therefore,  having  widened  sub-section  1  by  the  inclusion  of  the  words 
"  or  practice,"  when  they  come  to  frame  the  corresponding  section  to  sub-section  3, 
they  leave  out  the  narrowing  words  there,  because  I  point  out  to  your  lordships 
that  if  an  appeal  had  been  brought  under  sub-section  2  of  the  Manitoba  Act,  it  might 
have  been  contended,  had  those  words  been  left  in,  separate  and  dissentient  schools 
did  not  exist  in  Manitoba  by  law;  they  had  not  been  established  by  the  legislature 
subsequently,  and,  therefore,  no  question  of  the  rights  of  the  protestant  and  catholic 
minorities  could  be  considered  by  the  governor-general  under  the  sub-section.  I, 
therefore,  poiut  out  that  the  whole  framing  of  the  section  22  of  the  Manitoba  Act  of 
1870  indicates  that  the  legislature  knew  and  were  informed  of  that  which  the  learned 
judges  of  course  say  everybody  did  know  at  the  time ;  that  in  fact  there  had  been 
in  Manitoba  a  separate  system  of  education  by  protestants  and  Eoman  catholics, 
each  separately  supported,  the  one  by  the  protestants  and  the  other  by  the  Eoman 
catholics. 

Lord  Shand  : — There  is  this  distinction,  that  in  order  to  make  a  difference  about 
the  word  system,  in  the  one  case  you  had  a  mere  voluntary  series  of  schools,  and  in 
the  other  case  there  were  government  schools. 

The  Attorney-General: — I  do  not  think  they  were  government  schools. 

Lord  Shand  : — They  were  state  schools. 

The  Attorney-General  : — They  were  regulated  by  statute. 

Lord  Shand: — They  were  state  aided. 

The  Attorney-General: — No,  I  do  not  think  so. 

Mr.  McCarthy: — Yes. 

The  Attorney-General  : — There  was  state  aid  ? 

Mr.  McCarthy  : — Yes. 
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Lord  Watson  -The  dl^r^  ce  w °  m?ieUschool8  befor'e  the  statute  were  private 
would  b.  »«  di.OTO.uoii  in  Mnnitobu     '"""'""  who  »t  up  and 

»ub„ol.    .non-U    »t  op  »     "J-JS « ^  ""'•£*£„:  {o  &  oullod  op.o  J  .»T 
Tt-.  LCto    but  in  OnlTOto  l.TO«m.  to  bun.  bn.n  .oo.wh.t  uM.r.nt     In 

s;„Tb-™r;  xs.  Suri-X«:  -rscr^ihnri» 

pSJS'oTibK  tt:rs  "ur.0bfTOh;r:-.,'u,pr,Xu, «» ... ..  «»«b«. 

There  is  absolutely  no  suggestion  made  in  the^°'"cr'!feXsay  Ind  I  think  it 
ings  which  can  be  directed  to  that.     Then   my  learned  .  "  ^ortTt'echnical  word- 

privilegium  by  practice  would  man      If  ?        «?  j«»  «  »  h   it  wa     j 

sense  which  my  friend  Sir  Horace  Davey  ™1^'  ^^Xtion  in  terms,  to  speak 
will  not  say  a  contradiction  in  terms,  but  almost  a  ~nt»^it  to  your  lordships 
of  such  a  privilegium  as  existing  by  practice.  My  ords  *  suD™c  Jd  .  -v-\ 
that  this  is  a  kind  of  legislation  wl"oh  i%'na\e^ 

said  one  of  the  privileges  was  not  being I  oompeUed  ^  atten^y  soft  ^ 

there  was  no  obligation  on  a  Koman  catholic  pnor  to  the  act  01   101 

*™™*W^-Is  not  it  almost  an  inversion  of  the  use  of  language  to  speak  of 

privilegium  as  existing  by  practice.  argument  in  my  favour, 

The  Attorney-General:— I  was  not  using  this  as  an  argument  m      y  , 

there  being  no  section  MmKlX™     There  ww  no  public  schools  at  all  before 

from  subscription  to  schools  of  other  denominations. 

Lord  Shand  :— It  is  the  same  point  taken  against  you.     bir  Hoi  ace  .uavey ■»  y 
because  the?e  were  no  schools  before,  you  were  not  enjoying  any  privilege  such  as 
you  say  now  you  are  to  have  protected. 
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The  Attorney-General  :— Then  of  course  my  reply  would  be,  what  do  they 
say  is  to  be  preserved  to  us  in  the  words  "  rights  and  privileges  " 

Lord  Shanb  :— I  think  there  are  two  things  said.  He  says  in  the  first  place  it 
preserves  your  right  to  open  such  schools,  and  it  would  also  protect  you  against 
any  act  creating  disabilities  against  Roman  catholics. 

Lord  Watson  :— His  argument  may  be  expressed  in  these  words.  He  said  a 
privilege  of  this  kind  is  of  the  nature  of  an  exemption,  but  there  cannot  be  an 
existing  exemption  when  there  is  no  rule  from  which  to  exempt  it.  That  Was  the 
gist  ol  his  argument. 

_  The  Attorney- General  :— I  was  fully  alive  to  those  points  which  I  had  in  my 
mind  and  I  was  about  to  enumerate  them.  Let  us  take  the  exemption  from  civil 
disability  by  the  legislation  which  would  exclude  catholics  who  had  not  ffone  to 
protestant  schools.  s 

Lord  Hannen:— Which  would  exclude  catholics  who  had  not  £one  to  public 
schools.  to  l 

The  Attorney-General  :— Yes,  my  lord,  who  had  not  gone  to  public  schools. 
Lord  bHAND  :— There  is  such  a  law  in  one  of  the  other  provinces  we  are  told 

tt    •  aiie  -  TT0RNEY'GenERAL  :~0h  !  D0>  my  lord>  my  friend  was    referring   to  the 
United  States— to  the  state  of  Maine,  I   think. 

Mr.  McCarthy  : — Massachusetts. 

The  Attorney-General  :— That  has  nothing  in  the  world  to  do  with  Canada 
not  the  least  in  the  world.  That  was  given  by  my  friend  Mr.  McCarthy  as  an 
illustration.  ' 

Lord  Shand  : — I  thought  it  applied  to  one  of  the  provinces. 

The  Attorney-General  :— But,  my  lord,  acts  could  be  passed  excluding 
catholics  from  civil  employment.  There  is  absolutely  nothing  to  prevent  the  legis- 
lature doing  it.     Far  wider  powers  have  been  used  under  such  legislation. 

Lord  Hannen  :— But  is  that  example  applicable  ?  We  are  supposing  the  legis- 
lature to  point  to  their  not  having  attended  a  particular  public  school. 

The  Attorney-General  :— My  argument  is  because  the  legislature  has  been 
prevented  m  this  respect  from  imposing  restrictions  upon  catholics,  that  is  the 
reason  why  the  particular  matter  has  been  picked  out.  It  is  all  very  well  for  my 
friend  to  say  that  is  one  thing  that  is  preserved,  but  I  am  entitled  to  say  what  we 
argue  for  is  preserved  also.  I  submit  it  is  not  because  those  who  are  arguing  for 
the  other  contention  can  pick  out  a  thing  and  say  we  admit  that  this  particular 
thing  is  something  which  is  preserved  to  them. 

Lord  Shand:— I  think  the  argument  was  only  used  to  show  that  they  could 
satisfy  the  language  of  this  act. 

The  Attorney-General  :— But  why  are  they  entitled  to  satisfy  it  in  that  way  ? 
Supposing  a  law  was  passed  excluding  persons  from  employment  who  had  not  gone 
to  the  public  schools,  taking  the  more  accurate  expression  which  Lord  Hannen  was 
good  enough  to  give  me,  why  should  not  they  say  in  reply,  "  It  is  all  very  well,  but 
you  had  no  privilege  at  the  time  of  the  union  in  that  respect ;  it  is  perfectly  true  there 
was  no  law  respecting  it ;  there  was  no  practice  one  way  or  the  other  with  regard 
to  the  matter  ;  the  matter  had  not  formed  the  subject  of  legislation.  I  submit  that 
you  are  not.  entitled  to  pick  out  one  particular  burdeu  that  might  be  imposed  by 
legislation  and  say  that  was  prevented;  that  was  barred,  and  at  the  same  time 
exclude  that  which  we  humbly  submit  must  have  been  present  to  the  legislature  at 
the  time  that  they  were  dealing  with  the  system  of  education. 

Lord  Watson:— I  can  understand  this  view  that  you  found  on  the  language  of 
the  statute.  "  Law  and  practice  "  is  an  expression  that  one  is  familiar  enough  with, 
and  m  that  case  it  generally  signifies  some  practice  having  the  force  and  effect  of 
law;  but  when  you  have  the  expression  "law  or  practice,"  which  makes  them 
alternative  and  contrasts  "  law  "  with  "  practice,"  I  take  it  that  "  practice  "  there 
can  hardly  mean  practice  having  the  effect  and  force  of  law.  Then  that  raises  the 
question.  What  in  that  case  does  "practice  "  mean  ?— A  right  or  privilege  arising 
from  practice,  which  has  not  the  force  of  law.  It  may  be  that  privilege  in  that 
sense  simply  means  arising  or  depending  on  practice;  and  practice,  using  the  word 
in  that  sense,  simply  means  that  they  were  in  practical  enjoyment  of  immunity— 
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that  they  did  not  do  certain  things  at  the  time  and  they  were  not  liable  for  them. 
P  ffiB£S$aS^  ^ow  thatl  want  to  put  it  higher  than 

that,T      a  m*^  •     That  seems  to  me  to  be  the  most  favourable  aspect  in  which  it 

°f  W  W™-But  in  conventional  langnage-not  ^^l"^; 

^To^Mo^tst^tTfu'^^'Tf  Jersey,  the   residents   have  not  the 

^^rVwrS-lTy"  ^fato  a%rt  of  the  world  where  there  is  no  law  against 
trespass  yl  may  8ay  t?e  fact  that  there  is  no  law  enacted  agamst  trespass,  gives 
y°U  t^&SWS-  to  say  with  respect  tothe 

ftSStf  A^^--!SSiSSS  to^Soo^ind  I  —Vat  tfere 

these  tWo  churches  practically  enjoyed  at  the  Ume  o   the  passing ^f  ^^    ^ 
The  Attorney-General  :— Certainly   not.     l   nope       w<u>   u"    .,.  +.  d 

dissenthigVom  what  Lord  Watson  put  to * .        ™ ^^Xf a'goo    one ^t  ff 
I  was  going  simply  to  consider  whether  the  i lustrat mn  was  no       ^  ,  ^^ 

Lord  Maonaghten  says  it  is  not,  I  am  sum  t  rant  oe  wio.  g. 

°CCU^de  lVTt^™^Tbat  is  my  submission,  my  lord. 

KrS'iXI'T^H-s  -  prejudicially  affect  the 
rights  or  privileges  of  a  class  of  persons."     They  are  very  w.de  words. 

^£Z^:^^^^^^^"^  mean  to  take  away 
abSOLordMACNAOHTEN:-Bat  would  not  that  prevent  them  from  legislating  with 

^A^o^^L  :-No,  I  say  most  distinctly  it  would  not 

Lord  Macnaghten  :-You  will  come  to  that  presently.  I  wan  tea  to  Know 
exactly  how  high  you  put  it.     May  I  take  it  from  you  that  you  accept  that  ? 
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The  Attorney-General  : — I  do. 

Lord  Macnaghten  :— May  I  take  it  that  you  say  that  the  real  effect  of  this  sec- 
tion is  that  with  respect  to  denominational  schools  no  law  shall  be  passed  which 
would  put  any  class  of  persons  in  a  less  favourable  position  than  they  occupied  at 
the  time  of  the  union  ?  L 

The  Attorney-General:— With  respect  to  their  own  denominational  schools 
and  with  respect  to  the  denominational  schools  of  the  other  party.  I  put  that  in 
for  this  reason  :  I  think  too  much  stress  has  been  laid  upon  the  view  that  there  is 
only  one  side  on  this  question.  There  are  the  denominational  schools  of  the  Eoman 
catholics  which  they  have  to  maintain,  as  to  which  they  have  rights  and  privileges- 
there  are  the  denominational  schools  of  the  protestants,  which  the  protestants  have 
to  maintain,  and  as  to  which  they  have  rights  and  privileges.  There  are  also  rights 
and  privileges  inter  se. 

Lord  Macnaghten:— No  doubt— as  we  have  seen  the  presbyterians  as  a  body 
seem  to  take  a  different  position  from  the  church  of  England. 

The  Attorney-General  :— I  do  not  only  mean  that.  I  am  afraid  your  lordship 
thought  it  was  more  in  my  favour  than  I  meant  to  put  it.  I  was  putting  this :  I 
submit  that  the  right  to  conduct,  and  the  privilege  of  conducting,  your  own  educa- 
tion without  having  anything  to  do  with  the  schools  of  the  other  denomination  is 
just  as  much  a  right  and  privilege  of  a  class  of  persons  with  respect  to  your  own 
denominational  schools,  as  to  say  you  may  yourselves  keep  your  own 

Lord  Macnaghten  :— Would  not  that  exclude  all  government  interference  ? 
««.  The  Attorney-General:— No,  I  will  come  to  that  at  once,  because  I  have  no 
difficulty  in  arguing  the  point. 

Lord  Macnaghten  .-—Before  you  go  to  that,  I  put  down  what  I  thought  you 
said  "  right  or  privilege  "  was,  and  I  want  to  see  if  I  put  it  down  correctly.  It  was 
the  right  or  privilege  to  maintain  by  their  own  contributions  their  own  schools, 
and  not  to  be  taxed  directly  for  the  maintenance  of  schools  to  which  they  con- 
scientiously objected,  and  to  which  they  could  not  send  their  own  children. 

The  Attorney-General  :— That  is  in  substance  what  I  meant  to  say.  I  wished 
to  put  the  two  limbs,  the  freedom  of  contribution  and  the  exemption  from  contribu- 
tion to  other  schools.  I  submit  both  those  were  by  practice,  rights  or  privileges  of 
the  Eoman  catholics  and  the  protestants  respectively. 

Now  I  should  like  to  grapple  at  once  with  the  point,  which  is  a  point  evidently 
pressing  upon  your  lordship. 

Lord  Shand  :— Of  course  in  the  second  branch  of  that  the  idea  of  exemption 
occurs. 

The  Attorney-General  : — Certainly. 

Lord  Shand  :— And  it  all  comes  back  really  practically  to  the  second. 

The  Attorney-General  : — Yes. 

Lord  Macnaghten  .-—Then  on  the  other  side  it  was  said  that  was  not  fair,  be- 
cause if  they  had  a  right  or  privilege  at  all  not  to  be  taxed  directly  for  any  educa- 
tion  

The  Attorney-General  :— No  I  did  not  say  that,  my  lord. 

Lord  Macnaghten  :— No,  you  did  not  say  it,  but  the  other  side  did. 

The  Attorney-General  :— Yes.  I  am  going  to  say  that  my  friend,  Sir  Horace 
Davey,  goes  too  far,  and  I  should  like  to  take  the  point  now,  because  it  really  fits  in 
with  the  argument  and  it  has  been  mentioned  by  both  your  lordship  and  Sir  Eieh- 
ard  Couch.  Will  your  lordships  look  at  the  section  once  more  ?  "  The  legislature 
may  exclusively  make  laws  in  relation  to  education,"  Therefore  they  are  intended 
to  legislate  with  respect  to  education,  but  they  are  to  be  subject  to  provision  num- 
ber one,  which  I  need  not  read  again.  I  say  that  provided  they  did  not  put  the 
Eoman  catholic  denomination  in  a  worse  position  than  the  protestant  denomination 
the  legislature  clearly  was  entitled  to  legislate,  and  I  desire  to  point  out  that  it  is 
not  ^ound  to  say  that  all  this  legislation  has  been  ultra  vires.  That  was  put  com- 
pendiously to  my  friend  Sir  Horace  Davey  by  one  of  your  lordships  yesterday  ;  pro- 
vided that  the  law  up  to  1890  preserved  equality  as  between  the  Eoman  catholics 
and  the  protestants,  the  legislation  was  perfectly  intra  vires.  My  learned  friend 
put  it  that  we  say  it  was  a  compromise. 
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Lord  Watson  :-I  do  not  think  it  can  bo  said  for  one ™%«»«$££5 

your  lordship  was  absent  for  a  moment  that  muig en    p      j      ^  ^  >t 

take  every  section  of  the  »*  ^  "^t££i£d  that  first  condition-not  one  of 
honestly  contended  that  not  one  of  them  int.ing eo.  ld  be;      &  customa 

them.     The  whole  point that  is  Bigoted  is  ^tb^tbe  ^  tQ 

taxation,  and  because  the  result  of  that  customs  axa  rovince  a  payment  In  the 
Dominion,  and  then  the [Dominion 6,X"-that  is  tlfe  province-came  to  make 
nature  of  a  grant-that  because  when W^  g^  w<Jnld  be  or  might  be  sup- 
i^^^SST^SS^S  by^omt  catholics,  and  therefore  that 
was  an  illegal  application  of  moneys  by  the  province  education  act.     I  cer- 

^WAiW2K  the  statute  which  would  not  infringe 

the  So-—  :-We  £ -tentitled^to Jg  &£%>£$£, 

are  not  to  be  interfered  with  at  ail-that   h«y  a  e  not  t         g  ^  ^  ^ 

but  as  between  the  classes  here  i    ^"^to  say  that  both  the  act  of  1871  and 

Lord  Shano  :-Is  not  i  tajajtoto .vat «£_ o  s ^  l  ional  fichool3  ? 

the  act  of  1881  are  acts  which  establish  o   ^eep  up  obgervation. 

The  Attorney-General  :-Yes,  I  think  it  is  a  ng  8aid  ^  ^^ 

Lord  Shand  :_Tben  this  follows   f  that  be* _that ^ -  tQ  ^ 

about  this,  object  to  What "5™  «n  "*, the  governmfnt   could  have  established 
from  the  day  the  Manitoba  act  was  passed   tne ^  g  ^  referred  t 

^oH^^^  *-  jJgo"™*  cannot 

"^S  lC™:UZ^t:-No,lTneot  say  in  the  least   that  the  government 

payment.  _r        ,     Aai,:n  iH  ^ok-ino-  me  to  put  it  too  much  in  the 

P  y  The  Attorney-General  :-Your  lordship  J"*"* *eto  p  n  j.  ^  tQ 

concrete,  though  I  do  not  shirk  the ^ sponsib.1  tj.     1 ^;  ^  ,    Ho 

examine  the  act  of  1890  what  the  leg.sla  }°™  °»?  ™  on  taxing  the  catholics  for 
schools  and  turn  them  into  ^>8-.»?^& wU  by  tbe  legislation  of  1890.  But 
those  schools.     Those  are  the  rights  mldW  ^J**,  0f  1871  and  1881-1  have 

studied  them  carefully,  and  I  am  not  awa.e  of  an> jio  oatholics   and 

1890,  which    interfered    with    the  equality  and  ireeclom  oi 

protestants.  .  '  .      nlV,pr  i.an(i   both  those  acts  establish 

P      Lord  Shanl  :-I  take  it  so  but  on  *e  ^"j,*^  government  having  been 
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~!!rS3»  ftssfr  ansa: 

Lord  Shand:—  That  is  a  very  limited  class  of  school 

lhe  Atto^ey-General  :— It  is  not  very  limited  T  nn  flmn»>  ™™  1^  ^  u-        t 

school*  P  mS  a  V6ry  8ubstailtial  eIement  of  expense  in  the  board 

toKeL0ltA:dDuraU^h:td7eferHngt°SCb00le  f01'  edUCati"S  the  m'm&  th3n 
Tn  thph9  A™rney;Genebal-— The  Swedes  tell  us  that  both  are  equally  important 
In  the  Swedish  system  we  are  told  the  best  products  are  obtained  from  fhoTe  schools 
which  educate  both  the  mind  and  the  body/  I  am  rather  disposed  Tse^t  thi? 
there  may  be  schools  of  that  sort  which  would  not  infringe  the  act  g& 

called^SyTn^r  *"  MM  '°  ^  C°nfi"ed  t0  what  ^  be  -W-Ufr 

The  Attorney-General  :—  Certainly 

Lord  Morris  :— What  light  is  thrown  upon  the  subject  by  ffoin*  into  schools  of 
that  son  or  schools  of  medicine  or  training?  J  S      g  8Cnools  oi 

Lord  Shand  :— Well,  take  schools  for  teaching  "  the  three  K's  "    Could  the  mm 

s'ay^S  not^lt^o  °0,8f?H  A  ST"  Cath°liC>  aCCOrd^  to  what^KXhop 
says,  would  not  allow  one  of  his  children  to  go 

The  Attorney-General  :-I  think  that  in  this  province  if  a  Soman  catholic  was 
made  to  contribute  to  a  school  that  taught  "the  three  E's  "  withou?any „S 
teaching  at  all,  that  would  be  an  infringement  of  the  act  of  1870  7  re"gl0llS 

w„  t°u dS?A™:~D°es  not  that  show  that  you  are  paralyzing  the  government  if 
you  will  not  allow  them  to  have  schools  for  teaching  « the  three  E's  ?" 

The  Attorney-General  :— I  submit  distinctly  not 

would  let  f  line1"  '~^JZt  *  'r"^  ^  teachinS  of  wH,illS  a^  athe»««  teacher 
rroveisy  whenyon  3  Wo  thS?*  *  °U  *"  Wt°  "  e*«nary  line  of  con- 
hrn,^i?rd  Watson:— I  ca",  qu'te  conceive  that  there  might  be  a  very  great  many 

any tuMta! fir  lTghtIi!  SCh00'^  SetUp  for  b0th  clalse3  of  religionL  wiH 
fw  „  •/  °  Ced'  6Uch  a8COybery,  science  and  a  number  of  things-thino-s 

denom^aUoenalUlte   nUlmate    ^    Md    ^    ™thin    the   ™* "*  of  *•    woS 

nut  itTha^TT^r,T;GEN?A.L-:~ir?allyPnt  "^  Pr°PO«i'ion  higher  than  that.  I 
Cav\St  tL Tt  L  i«P8°  •t'  mC  Udlng  aDd  "0t  exc)udi»S  ^ese  debateable  subjects. 
™  ?    ^t  the  act  of  1881  is  an  instance  to  show  that  useful  legislation  could  be 

Ki^dicit.  \f^T  C0"tr0lliDSKP,'0teStantS  and  """trolling  Catholics  and  ye 
not  piejuclicially  atrecting    their  rights 

thatWn^B^Tf^TMyKOWnimprf8i0V9thi8:  l  d0  not  think  ,hat  a  school  of 
mal     hoo      PT  Z™   £  "5  "T6  \r™fes  has  e™r  been  heard  of  as  a  denomina- 
iionai  school.     1  never  heard  of  such  a  thing. 

Lord  Morris  :— These  are  very  chimerical  things. 

Ihe  Attorney-General:— As  to   the  words  used,   "  privilege  with  respect  to 

S^^^ft;  th^y  rit not  appi^ that  witL  ^  *  a-bo:^^^ 

no  human  being  would  think  of  calling  a  denominational  school. 

be  t°h«  JSfyjn!* kef,8Ci6nCe,Sfh0,°.,'which  Lord  Watson  mentioned:   thatwould 

cou  nr  t  7nP^"  1  Jg  {  W,°Uld  °bjeCt  t0  5  the^  WOuld  ^  that  thfl  government 
couici  not  open  a  science  school. 

the  IW,t7a°tf  rY"G7f.AL:_I  -Can  ,aSSU'e  ^our  'ordship  I  am  not,  on  behalf  of 

ere  SLS  n i     ?/.   hl*  Pr°™Ce-  here  t0  ride  off  °»  a  ™»°r  point,  but  I  am 

here  to  submit  that  within  the  four  corners  of  this  22nd  section  thire  may  be  not 

T  AO  J  > 
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]&££&  arsir^rft  iias  J  u  k&  *  education ».  or 

jS^id~ni«*»-S«»  ^-J.  «  "  «3rffiS?K?  La-  or  lesson  the 
The  *"««™*™  isle  a,P7  W  the  ^hole  community,  I  should  be  dis- 

^tSSS^S^S^^S^  r^^'tem  of  nation,  educa- 
^CaKS^:^  not  it   a   little  involved   in  what  is  a  national 

Sy8tW  ^AGHTEN  -It  is  one  of  the  most  difficult  questions. 

^ATT01X-GENEEAL:-What  your  lordship  puts  »  a  general  system  of 

natiLordeM'cNrGHTEN  :-I  do  not  want  to  put  words  into  your  mouth. 

The  Attorney  General  :_No;   but  does  not  it  require  a  definition  of  what  a 
general  system  of  national  education  means  ?  me  ^  ^  ^  l 

be  JS^wdT?!  wSdShat  the  teaching  of  the  Dublin  university  ,n 

the  ^"3S^i^i^K^^iat«  was  pressing  me  a  little 

i  be  Attorney  iteneka  „.eneral   svstem  of  national  education  could  be 

t0?  ft  Cd8   Tf  a™econ^ve  it  be  n/a  g  ne,  afsystem  applicable  to  all,  but  still  so 

established      I  c_an  conce,ve  «  oem         g  j         infraction  of  the  sub-section. 

rffiS^^V^^^   schools  established  for  Roman 

Winnipeg,  tat  with  regard  to  a  large  district  of  this  size  sparsely  inhabited,  would 
'*  beTPh°eSATTORNEY-GENERAL  :_I  am  about  to  point  out,  when  I  come  to .the  act .of 

t^Eht;^^^ 

iUs  in  conshequen?e  of  any  violent  agitation  on  behalf  of  Orangemen  or  others,  but 

that  is  the  feet  need  nQt  br.       0ra       men  into  it 

.Loiu  iviACNAuaiM  •  j  j     d      j  t       .0  that  before 

The  Attorney-General  :— 1  do  not  Know,  my  iuiu.  f,.:„nj    Mr  "Rlake 

"  strong  protestants  or  others.  ,     ,ont  »  • 

LoMPMaonaghten  :-I  do  not  know  what  a  "strong  protestant    is. 
The  Attorney-General  :-I  will  say  «  pro  tenants  or  others. 

^SS^S^J^^^tS^      I  am  very  much 

obliStoA;^ 

!^^*X!f&My^MCrf^ti  in  which  there  should  be  such 

We  appeal  to  the  legislation  oiLweny  y        ^  legislation    by  this  contention 

and  we  say  that  to -cor .tend  ^^X^o^  of  tlfe  act  of  IsSo,  we  say  it  is  a 
is  not  sound.  ^^ouyioiK  ex  *  e  to  which  Roman  catholics  can  conscien- 
S  ffiffSikft  flftSSTy  say  that  the  legislature  of  the  province 
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has  legislated  with  respect  to  education,  as  they  are  bound  to  do  if  they  think  it 
right,  so  as  to  most  materially  prejudice  the  rights  of  the  Eoman  catholic  class. 

Lord  Morris  : — Is  not  the  only  system  of  education  founded  by  this  act  of  1890 
one  which  Eoman  catholics  in  Manitoba  cannot  conscientiously  avail  themselves  of? 
The  Attorney-General  :— That  is  my  contention. 
Lord  Morris  : — It  is  not  a  bone  of  contention,  but  that  is  the  fact. 
The  Attorney-General  • — Of  course,  I  am  only  here  as  an  advocate. 
Lord  Morris  : — What  is  the  use  of  discussing  other  matters.     Nobody  can  deny 
that  the  Eoman  catholics  cannot  avail  themselves  of  the  system. 

The  Attorney-General  :— Surely  your  lordship  will  be  of  opinion  that  it  is 
useful  to  discuss  such  questions  as  have  been  put  to  me,  because  it  helps  the  ultimate 
decision  on  the  argument. 

Lord  Morris: — But  supposing  those  questions  are  put  on  the  theory  that  that 
ought  not  to  be  the  theory  of  the  Eoman  catholics  ? 

Lord  Shand  :— I  think  it  is  put  in  this  way,  that  these  schools  have  been  proved 
to  be  unacceptable  to  Eoman  catholics,  but  if  you  carry  the  principle  far  enough 
there  could  be  no  schools  which  would  be  acceptable,  and  therefore  you  could  not 
have  a  national  system. 

The  Attorney-General  : — I  do  not  agree  with  that. 
Lord  Shand  : — That  is  the  point. 

The  Attorney-General  :— That  is  the  poiut,  but  I  do  not  agree  with  it. 
Lord  Morris  : — I  understand  there  is  a  national  system  in  England,  but  I  am 
not  so  acquainted  with  that  as  I  am  with  Ireland — I  understand  there  are  schools 
which  are  acceptable  to  the  Eoman  catholics,  and,  therefore,  why  should  not  there 
be  in  Winnipeg  ? 

The  Attorney-General  :— Will  Lord  Morris  pardon  me.     Why  should  I  go  to 
England  ?     Why  not  take  Manitoba  ? 
Lord  Morris  : — So  I  say. 

The  Attorney-General  : — I  have  been  trying  to  stick  to  Manitoba.  I  say  for 
eighteen  years  there  has  been  a  perfectly  legitimate,  lawful  and  intra  vires  working- 
out  of  this  act. 

Lord  Morris: — Not  by  any  undenominational  schools. 

The  Attorney-General  : — I  do  not  care  whether  or  not.  I  do  not  quite  agree 
that  it  was  so.     In  one  sense  I  will  accept  that  it  is  denominational. 

Lord  Shand: — All  that  it  shows  is  that  if  you  have  a  denominational  system  it 
is  not  objected  to,  but  the  moment  you  make  it  undenominational  it  is  objected  to. 

The  Attorney-General  : — I  think  that  is  too  narrow,  if  you  come  to  look  at 
the  act  of  1881.  I  do  not  shrink  from  it  because  it  may  well  be  that  section  22 
did  mean  it  may  be  necessary  to  maintain  a  denominational  system.  I  do  not 
shrink  from  it  from  that  point  of  view,  but  I  say  that  it  is  narrow,  because  I  think 
it  is  an  illiberal  view  of  the  acts  of  1871  and  1890,  simply  to  refer  to  them  as  being 
purely  what  I  may  call  denominational  schools.  I  admit  the  catholics  manage  the 
catholic  schools,  and  the  protestants  manage  the  protestant  schools,  but  in  no  other 
sense  do  I  admit  it  was  denominational.  I  admit  it  was  baptist  for  baptist,  or 
presbyterian  for  presbyterian,  or  churchman  for  churchman.  It  was  denomi- 
national in  that  sense  of  the  word,  denominational  under  the  22nd  section  of  the 
act.  May  I  trouble  your  lordships  to  look  at  the  act  of  1890.  It  is  really  of  very 
considerable  importance.  First  your  lordships  must  be  possessed  of  what  the 
advisory  board  were,  and  I  can  further  briefly  explain  that.  I  will  ask  your  lord- 
ships' attention  to  pages  107  and  108  of  the  statutes.  The  advisory  board  is 
established.  Four  members  are  nominated  by  the  department  of  education  ;  two 
are  elected  by  the  teachers,  and  one  by  the  university  by  ballot.  Then  there  are 
two  important  matters  the  advisory  board  have  to  deal  with,  and  this  is  entirely 
Tinw.  They  have  first  under  14  B  "  to  examine  and  authorize  text  books  and  books 
of  reference  for  the  use  of  pupils  and  school  libraries."  May  I  point  out  at  once  a 
most  important  point  as  to  which  legislation  could  take  place,  and  that  is  sub-section 
A  : — u  To  make  regulations  for  the  dimensions,  equipment,  style,  plan,  furnishing, 
decoration  and  ventilation  of  school  houses,  and  for  the  arrangement  and  requisites 
of  school  premises.     That  is  a  most  important  branch  of  legislation  which  would  be 
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fc&ast3?sftti^ iusnot  in  reiation  to 

•"ss  ssa  ^-::;s«  ^  MMM7  ^  **-, con. 

prescribe  the  forms  of  ^'ou*  ™e0f  any  denomtoato^and  bo  provision 
advisory  board  there  is  no  repres e ntat.o n  t  W™™^  the  point  0f  view  of 
that  any  catholic  element  should  be .included,  ^«efo«  tiom  P  ^  ^^ 

Eoman  catholics,  in  a  P^.^™?'  at  P  "e  111,  there  are  certain  sections 

»iKo^^ 

or  other  of  that  character,  and  the  «^1'08.^e"^ted 

Lord  Watson  :-They  ^vc  either  taxed  or  contnbuted^  ((  ^ 

The  Attornet-Geneeai,  :-They  were  eithe    taxea  w  co  intm5Dte 

testant  and  catholic  school  districts,  together _wrth  al |^™^toforJPduly  made 
to  office,  all  agreements,  contracts  assessments  and  iate  bum  ^^  .^ 

in  relation  to  protcstant  or  catholic  sc hoo  K  »»*  «Wt-Kfore  that  putg  aU  the 
force,  shall  be  subject  to  the  prov isioiis  of  th "  «£•  ( ^ re  °  t  ^  8ection  5 
protectant  and  catholic  «f  "^f^ctoE and every  person  in  rural  munici- 
fs;_«  All  public  schools  shall  l»»«^0^7^d  &  cities,  towns  and  villages 
palities  between  the  age  of  five  and  sixteen  7  Wn*    n      d  some  echool.>,     Then 

between  the  age  of  six  and  sixteen,  8halX™  ™?;'fX>X  shall  be  conducted  accord- 
section  6  fe:-"Eeligiou8  exewi^in^  pbhoBohoo Is  sua  ^.^ 

ing  to  the  regulations  of  the  advisory  boar d-  J^me  »         fa        se[lt  notify 

shall  be  just  before  the  closing  horn  in  the  »*to£°°£  exercises  shall  be  held  in  a 
that  he 'wishes  the  pupil  to  be  exempt        Eel. g.ous  ex  r  nd 

public  school  entirely  at  ^e  option  of  the  sch 00 1  true te M  .^^  tQ 

receiving  written  ^ontyi^m  the  trustor  : t  shaU  be  1 1 ae  ^  ^  ^.^  there  ^ 
hold  such  religious  exercise e        Phe  efore^he  scno  y^  be  entirely  non- 

sss^^^rssBs^ssaiSiii  iJJw^  *«*.  &*  a8  above  P^ 

VideLord  Shand:-I  think  that  necessarily  excludes  doctrinal  teaching. 

Th? SES£££S£>»o  religious  exercises  shall  be  allowed  therein  ex- 

IBS 

Lord"  llToNT-W^ralUhe'm  non-sectarian  in  Scotland  also,  but  I  do  not  under- 
StaB  Lord  Morris  :-Keally  the  word  should  be  ■<  secular,"  but  they  do  not  like  that 
W°rdThe  Attorney-General  -.-What  I  wish  to  point  out  is  this,  that  really  the  use 

of  the  word  "  sectarian  " doctrines  of  any  particular  sect. 

Lord  Hannen  t-It  means  not  to  teach  the  Retime 01  a  y  P<(  „  there 

The  Attoenet-Geneeal  :-l  should  have ;  sa  *  3"^.     It  u  not  U8ed  in 

means  to  draw  a  distinction  between  the  various  sects  ot  leiig  ^ 
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Lord  Morris  :—In  all  the  legislation  as  affecting  Manitoba  up  to  1890,  beginning 
with  the  act  of  1871,  is  there  any  reference  at  all  to  anything  except  protestants 
on  the  one  side  and  Eoman  catholics  on  the  other?  P    protestants 

The  Attorney-General  :-Not  the  slightest,  my  lord.  Not  a  word.  The  whole 
ot  the  legislation  proceeded  on  the  lines  of  drawing  that  sole  distinction  and  pro- 
ceeded on  an  absolute  equality  between  the  two  sections,  protestant  on  the  one  hand 
and  Eoman  catholic  on  the  other. 

Lord  Morris  :— I  mean,  the  legislation  never  seemed  to  contemplate  any  pro- 
vision  for  the  different  sects  of  protestants.  Jl 

The  Attorney-General  .—Never,  my  lord.  I  may  ask  your  lordship's  consi- 
deration  of  thin.  Neither  before  1870  nor  between  1870  and  1890  has  there  been 
any  reference  in  any  of  the  statutes  relating  to  Manitoba,  or  in  the  practice,  to  any 
distinction  between  sects,  properly  so  called.  The  sole  distinction  is  between  Eoman 
catholics  and  protestants. 

Lord  Morris  : — That  is  continually  put  forward. 
The  Attorney-General  :  -  Certainly. 

Lord  Shand  :—  There  is  one  matter  I  have  never  had  information  about  What 
became  of  the  school  buildings,  were  those  just  appropriated  ? 

The  Attorney-General  :— I  am  coming  to  that  directly,' my  lord. 
Lord  Shand:— Do  not  let  me  induce  you  to  take  it  out  of  its  order 
The  Attorney-General  :— I  mentioned  it,  yesterday  by  anticipation.  [  mi^ht 
point  out  to  your  lordship  that  the  school  buildings  which  had  been  created  by  catho- 
lic money  would  become  and  be  public  schools  under  this  act.  I  mentioned  that 
with  reference  to  an  argument  which  my  learned  friend  Mr.  Elake  may  use  to-day 
that  it  amounts,  to  a  great  extent,  to  the  confiscation  of  catholic   property. 

Lord  Shand  :— It  has  occurred  to  me,  for  example,  that  after  the  act  of  1870—1 
mean  the  Manitoba  Act— if  the  government  had  appropriated  the  catholic  schools 
1  think  that  would  have  been  invading  a  right  or  privilege.  I  confess  that  is  my  im- 
pression if  that  had  been  done  at  that  time.  Whether  it  may  make  a  difference  that 
in  the  two  years  the  schools  had  changed  their  character  or  not,  is  another  matter 
Ihe  Attorney-General  :— I  shall  «how  your  lordships,  if  I  may  be  permitted 
to  refer  to  it  only  for  the  purpose  of  illustration,  what  the  system  was  under  the 
act  of  1881.  Of  course  I  have  borne  in  mind  that  your  lordships  have  told  me  and 
1  have  myself  submittted,  that  I  am  not  entitled  to  refer  to  it  for  the  purpose  of  con- 
struction, but  only  for  the  purposes  of  illustrating  what  was  the  real  position  of  the 
parties  at  the  time.  Now,  I  will  pass  the  reading  of  the  grant  sections,  to  which  I 
hi.ve  to  refer  later  on,  and  1  will  ask  your  lordships  kindly  to  pass  at  once  to  section 
141,  page  140  :  "  No  teacher  shall  use  or  permit  to  be  used  as  text  books  any  books 
in  a  model  or  public  school  "—a  model  school,  I  am  told,  is  for  teaching  teachers— 
except  such  as  are  authorized  by  the  advisory  board,  and  no  portion  of  the  legis- 
lative grant  shall  be  paid  to  any  school  in  which  unauthorized  books  are  used."  Now 
from  the  point  of  view  of  catholics,  that  is  an  extremely  important  section.  Your 
lordships  will  be  good  enough  to  remember  that  the  books  are  to  be  selected  by  the 
advisory  board,  upon  which  the  catholics  are  not  given  any  representation,  and  as 
to  which  it  is  obvious  that  religious  considerations  may  not  enter  into  the  mind  of 
the  board  at  all ;  but  further  than  that,  that  is  the  board  that  is  to  control  the  reli- 
gious exercises.  I  think  your  lordships  would  be  of  opinion  that,  at  any  rate,  from 
the  point  of  view  of  a  conscientious  Eoman  catholic,  section  141,  with  regard  to'books 
that  are  to  be  used  in  the  schools,  has  a  very  important  bearing.  Then  of  course 
there  are  sections  as  to  penalties  with  regard  to  the  use  of  books,  which  are  only 
following  out  the  same  thing. 

Lord  Macnaghten  :— What  is  the  meaning  of  the  reference  there  at  the  end  of 
that  section,  E.  S.  O.  ? 

The  Attorney-General  .-—That  is  the  Eevised  Statutes  of  Ontario  chapter  225 
It  is  the  Consolidation  Act. 

Lord  Macnaghten  : — I  suppose  that  was. 

The  Attorney-General  :— Now,  will  your  lordships  turn  to  sections  178  and  179, 
which  is  the  point  that  Lord  Shand  asked  me  about.  I  will  read  section  179  first: 
— "  In  cases  where,  before  the  coming  into  force  of  this  act,  catholic  school  districts 
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have  been  established,  as  in  the  next  preceding  section  mentioned,  such  catholic 
school  districts  shall,  upon  the  coming  into  force  of  this  act,  ceaee  to  exist    and  all 
She  assets  of  such  catholic  school  districts  shall  belong  to  and  all  the  liabilities  there- 
of  be  paid  by  the  public  school  district.     In  case  the  liabilities  of  any  8Uch  catholic 
school  district  exceeds  its  assets  then  the  difference  shall  be  deducted  from  the  amount 
to  bo  allowed  as  an  exemption,  as  provided  in  the  next  preceding  section      In  case 
the  assets  of  any  such  catholic  school  district  exceeds  its  liabilities,  the  difference 
shall  be  added  to  the  amount  to  be  allowed  as  an  exemption.       Now,  will  your  lord- 
ships go  back  to  section  178?-"'  In  cases  where,  before  the  coming  into  force  of  this 
act  catholic  school  districts  have  been  established,  covering  the  same  territory  as 
any  protestant  school  district,  and  such  protestant  school  district  has  incurred  in- 
debtedness, the  department  of  education  shall  cause  an  inquiry  to  be  made  as  to  the 
amount  of  indebtedness  of  such  protestant  school  district  and  the    amount   of   its 
assets      Such  of  the  assets  as  consist  of  property  shall  be  valued  on  the  basis  of  then 
actual'  value  at  the  time  of  the  coming  into  force  of  this  act.     It  case  the  amount  of 
the  indebtedness  exceeds  the  amount  of  the  assets,  then  all  property  assessed  m  the 
vear  1889  to  supporters  of  such  catholic  school  districts  shall  be  exempt  from  any 
taxation  for  the  purpose  of  paying  the  principal  and   interest  of  an  amount  of  the 
indebtedness  of  such  school  district  equal  to  the  difference  between  its  indebtedness 
and  assets.     Such  exemption  shall  continue  only  so  long  as  such  P'opei-tv  is  owned 
bv  the  person  to  whom  the  same  was  assessed  as  owner  in  the  year  188J.       bo  that 
your  lordships  observe  that  the  property  which  has  been  created  in  catholic  school 
districts  has  under  section  179  to  be  handed  over  to  the  public  schools  board  under 
this  act  the  only  protection  being  that  if  the  assets  are  more  than  the  debts  for  the 
time  being  there  shall  be  a  partial  temporary  exemption  from  taxation  in  respect 
of  that  particular  excess,  but,  assuming  the  debts  and  assets  to  be  equal,  the  catholic 
school  districts  cease  to  exist  and  the  schools  go  over  to  the  public  school  trustees 
to  beheld  under  this  act.     If  your  lordships  look  back  there  is   another  section 
which  is  to  the  same  effect  as  that  I  have   mentioned. 

Lord  Hannen:—  Is  there  anything  to  show  that  any  property  that   a  Roman 
catholic  school  body  possessed  before  1870  has  been  transferred  or  could  be  trans- 

feneThe  Attorney-General  :— Only  this,  that  if  you  look  at  the  legislation  of  1871 
and  1881  you  will  find  that  the  existing  schools,  practically  speaking,  come  under 

the  existing  legislation.  .        . 

Lord  Watson  :— There  were  no  school  districts  m  1870. 

The  Attorney-General  :-No.  If  your  lordships  think  it  right  to  look,  as  I 
shall  ask  your  lordships  to  look,  at  the  legislation  of  1871  and  1881,  your  lordships 
will  find  that  the  schools  in  existence  get  certain  benefits  by  certain  contributions 
being  made  and  come  under  the  then  existing  legislation;  but  if  your  lordships  ask 

me  whether  there  was  a  building  here  or  there 

Lord  Hannen:— Or  any  funds  or  any  assets.  m       _ 

The  Attorney-General  :— I  have  no  detailed  information  about  that  point,  but 
I  shall  submit  it  clearly  must  have  been  so.  Possibly  one  of  my  learned  friends  can 
help  your  lordships  on  that  matter.  ,1Q.n 

Sir  Eichard  Couch  :— That  would  not  affect  anything  existing  at  18,0 
The  Attorney-General  :— No,  I  think  not;  but   the  outcome  of  what  existed 

in  1870. 

Sir  Eichard  Couch  :— It  affects  them.  , 

The  Attorney-General  :— What  I  want  your  lordships  to  have  m  your  minds 
is  this  •  I  said  that  the  schools  in  existence  in  1870  came  under  the  acts  from  1871 
to  1881  grew  up.  were  improved  and  increased  in  efficiency  with  the  growth  of 
population  by  the  contributions  of  the  catholic  supporters  in  the  one  place  and  the 
pXstants  in  the  other.  Now  comes  the  act  of  1890  and  sweeps  all  that  into  the 
common  schools  trust.  „1QQ1 

Lord  Morris:— The  boy  of  1870  became  the  man  of  1881. 

The  Attorney-General:— The  infant  before  1871. 

Lord  Morris:— And  is  now  transferred,  man  and  boy,  bodily. 
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The  Attorney-General  : — I  must  ask  your  lordships  to  look  at  the  taxing  sec- 
tion for  a  moment.  Your  lordships  are  aware  that  the  council  levy  an  equal  rale  on 
all  property.  Section  89  says  that  it  shall  be  the  duty  of  the  council  to  levy  and  » 
collect  by  assessment  upon  the  taxable  property  an  equal  rate  on  all  property,  and 
by  sections  92  and  93,  it  is  charged  on  all  school  property.  I  only  mention  this  as 
affording  an  illustration  that  a  catholic  school  voluntarily  maintained  would  have 
to  pay  to  the  school  rate  for  the  purpose  of  the  schools  under  this  act.  If  your 
lordships  look  at  section  93:  "  The  taxable  property  in  a  municipality  for  school 
purposes  shall  include  all  property  liable  to  municipal  taxation,  and  also  all  property 
which  has  heretofore  been  or  may  hereafter  be  exempted  by  municipal  council  from 
municipal  taxation,  but  not  from  school  taxation.  No  municipal  council  shall  have 
the  right  to  exempt  any  property  whatsoever  from  school  taxation."  It  is  only  an 
aggravation  of  the  grievance,  but  it  is  worth  a  word  of  notice  that  owners  of  Eoman 
catholic  school  property  would   have  to  contribute  to  this  rate  for  school  purposes. 

Lord  Shand: — Even  voluntary  schools  would  be  subject  to  assessment? 

The  Attorney-General  : — Even  voluntary  Roman  catholic  schools  would  be 
subject  to  assessment  to  this  rate  for  other  schools.  Then  the  legislative  grant 
depends  on  the  school  maintaining  its  character.  That  your  lordships  will  find  at 
section  108:  "  Any  school  not  conducted  according  to  all  the  provisions  of  this  or 
an}-  act  in  force  for  the  time  being,  or  the  regulations  of  the  department  of  educa- 
tion or  the  advisory  board,  shall  not  be  deemed  a  public  school  within  the  meaning 
of  the  law,  and  such  school  shall  not  participate  in  the  legislative  grant."  Therefore, 
of  course,  that  makes  it  absolutely  impossible  for  any  school  in  which  there  has 
been  any  religious  teaching  other  than  that  permitted  by  the  advisory  board  to 
receive  its  grant. 

Lord  Watson  : — Do  you  say  that  excludes  anything  like  an  adventure  school 
that  complies  with  the  terms  of  the  advisory  board  and  the  education  act  ? 

The  Attorney-General  : — From  any  benefits  under  the  act.  It  excludes  any 
school. 

Lord  Watson: — It  rather  suggests  a  school  which  is  not  a  public  school. 

The  Attorney-General  : — I  think  it  is  in  the  nature  of  restriction. 

Lord  Watson  : — A  school  other  than  that  maintained  by  the  district  board 
may  be  a  public  school  and  may  participate  in  the  grant. 

Sir  Richard  Couch  : — If  not  conducted  according  to  the  regulations  of  the 
board. 

Lord  Morris: — No  school  could  get  any  public  grant  in  which  there  was  any 
religion  taught  other  than  that  which  was  prescribed  by  the  advisory  board,  who 
are  entitled  to  form  a  sect  of  their  own.  By  calling  it  non-sectarian  they  become  a 
sect,  .because  they  could  prescribe  what  religion  they  liked. 

The  Attorney-General  : — Would  it  be  convenient  if  I  say  to  your  lordships 
now  what  was  the  system  under  the  act  of  1881  ?  It  is  quite  sufficient  for  me  if  I 
state  that  the  whole  of  that  legislation  preserved  absolute  equality  between  the  two 
sections,  and  the  state  managed  the  schools  of  the  catholic  and  protestaut  sections 
respectively. 

Lord  Morris: — It  never  contemplated  anything  but  the  broad  and  known  dis- 
tinction historically  and  theologically  on  this  subject  between  protestants  and 
catholics. 

The  Attorney-General  : — There  is  one  section  that  does  bring  that  out  in 
clear  relief,  and  that  is  at  page  42,  namely,  that  the  board  is  only  divided  into  two 
sections.  That  is  the  act  of  1881.  Originally,  there  was  equal  representation  of 
catholics  and  protestants.  Now,  in  the  year  1881,  it  is  21,  12  being  protestants 
and  nine  Roman  catholics.  The  board  is  to  resolve  itself  into  two  sections,  the 
ooe  consisting  of  the  protestant  and  the  other  of  the  catholic  members.  It  is  clear, 
J  should  think,  that  the  reason  why  there  were  more  piotestants  than  catholics  was 
because  there  was  a  larger  population,  but  they  do  not  intermix.  The  sections  are 
still  simply  the  protestant  section  and  the  Roman  catholic  section. 

Lord  Shand  : — Each  has  the  management  of  its  own  schools. 

The  Attorney-General  : — Yes. 

Lord  Shand  : — So  that  these  schools  are  purely  denominational  schools. 
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The  Attorney-General  :-Are  purely  under  Eoman  catholic  management  and 

pr0ttr"sHrNr-lher-:f,CthV:1fyStem  is  one  of  purely  denominational  schools 

The f  ATTORNEy-GENERAL:_Your  lordship  will  understand  why  I  do  not  quite 
accept  that.  _ 

^t  ItZnWIZ  r  -nrtV  dispute   it  at  all,  but  only  that  denomi 
nation   mtv  be  used   in  two   senses.     It  was  used  yesterday  in  argument    by   Sir 
Horace  Savey!  as  meaning  baptists  and  as  meaning  presbytenans.     I  want  it  to  be 
understood  in  adopting  ihe  word  denominational— 

Lord  Shano:— You  recognize  only  two  denominations.'' 

The  Attorney-General  :— That  is  what  I  meant. 

a:«^S«ta™,  each  of  the  two  .actions 

the  ratepayers  of  the  school  district  or  proposed  school  d.sti ict  of  the  m£io^m 
the  board  of  education  to  which  the  same  belongs,  the  said  section  ot  the  noara 
shtll   et  abUsh  or  aher  the  same   as  may  by  them    be  deemed  expedient,     (a.    lhe 

a  protestant  and  a  catholic  district  may  include  the  same  territory  in  wnole  or  in 
Part'Lord  Morris  :-That  snb-section  shows  that  what  was  meant  by  denominations 
Wa8  SSSS^TShy  I  ventured  to  call  attention  to  it,  pa, 
ticularly  preference  to  the  question  put  to  me.  It  is  obvious  there  they  are 
referring  to  denominations  in  the  sense  of  protestants  and  Ionian  catholics 

To,dSHAND--I  have  not  a  doubt  about  it  that  the  scheme  did  refer  generally 
to  p^estants  and  catholics,  but  it  remains  that  the  system  the  government 
established  under  that  was  denominational. 

The  Attorney-General  :— Was  catholic,  and  the  otner.  „t;„„„i    t 

Lord  SHAND:-Those  are  two  denominations,  but  purely  denominational,  I 
should  think.     I  do  not  see  how  it  could  possibly  be  pat  othe'wwe.     _ 

The  Attorney-General  :— I  was  meeting  the  point  made  by  Sir  J±o>  ace  va,vey 

and  pressed  with  great  ioree  upon  your  lordthips  that  if  we  were  right  this  work 

was  to  be  broken  up  into  a  number  of  various  sections  articular 

Lord  Shand  :-That  depends  upon  another  matter  altogether-the  particular 

section  of  the  act  of  1890  which  was  the  word  "class. 

The  Attorney-General  :— Oh  !  no,  my  lord. 

Lord  Shand  :-You  will  deal  with  that  when  you  come  to  Logan  s  case 
Th  Attorney-General  :_I  should  rather  deal  ™*  %  "™  *  '^ 
instructed  in  Logan's  case,  and  have  no  right  to  deal  with  it.  The  only ^promo  is 
"with  respect  to  denominational  schools  which  any  class  of  persons  have  I by  Uwoi 
p^ctlce  inPthe  province  at  the  union."  One  class  of  persons  who  h«l  privileges 
and  rights  were  Eoman  catholics  on  one  side  and  protestants  on  the  othei. 

Lord  Shand: — That  is  a  question  of  fact.  ,    . 

Sir  Richard  Couch :-They  were  the  only  recognized  classes  of  persons  at  that 
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The  Attorney-General  : — Certainly,  so  far  as  the  evidence  goes. 

Sir  Richard  Couch  : — No  subdivision  of  protestants  seems  to  have  been  con- 
templated. 

The  Attorney-General  : — The  affidavits  state  that  the  protestants  combined 
for  the  purpose  of  the  protestant  schools. 

Mr.  McCarthy: — Not  before  1871. 

Lord  Morris  : — They  did  not  dream  of  anything  but  the  two  denominations  of 
protestants  and  catholics. 

Lord  Shand  : — There  is  nothing  in  section  22  about  either  catholic  or  protes- 
tant.  It  is  "  denominational  schools  which  any  class  of  persons  have  by  law  or 
practice." 

The  Attorney-General: — Your  lordship  must  look  at  the  next  section  — 
11  affecting  any  right  or  privilege  of  the  protestant  or  Roman  catholic  minority  of 
the  queen's  subjects." 

Lord  Shand  : — That  is  not  the  section  that  is  founded  on.  Section  1  is  founded 
on  by  Mr.  Logan,  who  says  I  had  denominational  schools;  they  were  a  large  and 
important  class  of  schools,  and  I  am  affected  in  the  same  way  as  Barrett. 

The  Attorney-General  : — I  am  not  counsel  for  Logan,  and  knowing  the  position 
in  which  Logan  stands  now 

Lord  Morris  : — As  far  as  I  am  concerned,  I  am  not  capable  of  trying  two  cases 
at  the  same  time.     That  is  an  objection  I  have  to  it — I  could  not. 

The  Attorney-General  : — I  will  judge  it  with  reference  to  what  your  lordship 
said  just  now.  I  must  be  permitted  to  point  out  that  I  do  not  admit  that  "  denomina- 
tion "  in  sub-section  1  of  the  22nd  section  means  anything  other  than  protestant 
and  Roman  catholic  ;  and  if  you  look  the  whole  way  through  the  British  North 
America  Act  and  everything  in  this  case  I  humbly  submit  it  points  to  identically 
the  same  consideration. 

Lord  Hannen: — Do  you  say  it  would  not  apply  even  if  it  was  proved  in  evi- 
dence, as  I  am  not  aware  it  was  at  all,  that  there  were  several  presbyterian  schools, 
and  that  the  class  of  presbyterians  had  established  schools  of  their  own. 

The  Attorney-General  : — I  think  it  would  apply  and  I  think  it  ought  to  be 
held  to  apply,  but  that  was  not  my  main  argument  as  to  what  led  to  the  words  being 
inserted.  I  do  not  deny  that  it  would  apply  and  that  they  would  get  the  benefit  of 
it,  because  sufficiently  strong  language  had  been  used  ;  but  denomination  in  Mani- 
toba in  1870  meant  the  distinction  between  catholics  and  protestants. 

Lord  Watson  : — You  might  put  it  in  this  way  :  Supposing  you  had  a  presby- 
terian school  teaching  religion  in  a  form  of  Calvinism  which  was  very  objectionable 
to  episcopalians  in  the  district,  who  would  not  send  their  children  there.  Would  the 
persons  maintaining  that  school  be  entitled  to  an  exemption  on  a  question  of  school 
rate  for  protestants  ? 

The  Attorney-General  : — I  should  have  thought  that  if  there  was  a  class  of 
persons  representing  Calvinism  they  would  be  entitled  to  say  they  were  one  of  those 
included  under  the  term  denomination.  We  admit  we  were  part  of  a  larger  group, 
but  were  included  under  the  word  denomination,  and,  therefore,  come  in,  but  not 
because  they  were  Calvinists,  but  because  they  form  part  of  that  which  the  statute 
was  regarding,  the  distinction  between  Roman  catholics  and  protestants.  Then  if 
your  lordships  would  be  good  enough  to  note  that  by  section  25  there  was  power  to 
in  each  school  district,  that  is  to  say  the  catholic  district  and  the  protestant 
district,  equally  to  supplement  the  grant,  and  it  was  to  be  laid  equally — that  is 
section  27. 

Lord  Hannen: — I  have  not  caught  where  the  legislative  grant  is  provided  for? 

The  Attorney-General  : — In  section  84,  1  think.  It  would  be  convenient  to 
take  it  now,  because  I  wanted  it  myself.  The  rate  only  supplements  the  grant  in 
section  25.  Section  84  says :  "The  sum  appropriated  by  the  legislature  for  common 
school  purposes  shall  be  divided  between  the  protestant  and  Roman  catholic  section 
of  the  board  of  education  in  the  manner  hereinafter  provided,  in  proportion  to  the 
number  of  children  between  the  ages  of  five  and  fifteen,  inclusive,  residing  in  the 
various  protestant  and  Roman  catholic  school  districts  in  the  province  where  schools 
are  in  operation  as  shown  in  the  census  returns."     Then  there  are  provisions  for  the 
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apportionment,  and  provi^^^^ 

g^r0s 

SA°5SS  SrKS?.2Srffl,  S  6aVoHcTtepayer  for  a  patent 
SCh°Lord  Shand  :-I  am  not  sure  that  I  follow  the  object  with  which  we  are  looking 

at  this  statute  just  now.  pBrnaT)(,  voul.  lordshio  would  not  mind  looking  at 

The  A?TOK»BT^NE^:-Perhap^  you, ^°™»W  show  that  «denomina- 

section  30  in  connection  with  this  ^^1^0^  1870  catholics  on  the  one  side  and 
tion"  meant,  for  the  purposes  of  ^«  ^'  °'  JX'Saturo  of  Manitoba  worked 
p,otestants  on  the  other;  «^^l»*«  if ould  show  the  same  thing  in 
out,  as  they  did  in  1871  as  well  a .1881-  be^eic  th  rocognized  that  very 
1871-the  rights  and  V^^^J^  g  £  was  applied  ^Quebec  by  law, 
same  exemption  which  had  existed  in  un™rlo  vy  i      >  £*  j      bmit   by  practice. 

aUhough  it  did  not  existing 

Section  30  is  at  page  48        ihe  rawpayei s  ui  , *  ^pective  assessments  to  the 

benevolent  or  educational  corporations,  shall  pay  tl heu  '^P  shall  proteetant  rate- 
schools  of  their  respective  denominations  and  in  no .case >  *  protestant 
payer  be  obliged  to  pay  for  a  cathohe_s  hool  o,  a  oaihoho  .at.  p^ye  &  P^ 
school."  Then  the  next  sect.on  31  Whei  P'°Pe  {>  h  oar8e/8b,all  only  be 
occupied  by  a  Roman  catholic,  and  vice  versa  the  tenant n  s  al  but  the 
assessed  for  the  amount  of  Pro^r^X^lT df  aH  case and  whether  or  not 
school  taxes  on  said  rented  or  ^^f^ftVactor  leafe  whatever,  be  paid  to 
Z  fi£WE  ^  tS'  bUontslhTowner  of  the  property  so  leased  or 

The  Attorney-General  -.-Certainly  not  catholic 

district  shall  be  a  corporation  under  the  i urn    ot    the  .cnoo  n  g4 

tent  or  catholic,  as  the  case  may  be,  school  distict       ot  so .  anfl iso  ^ 

again,  in  reply  to  Lord  Bannou ■  l^ffin  # ^pf-ovidtl  for  relations  being  made 
between  catholic  and  protestant,  and  section  iui  p  u  lol?dBhips  would  kindly 

for  compulsory  attendance  at  the  various  schools      1    your  loiosmp  , 

take  it  from  nie-I  will  mak  e  good  the  stat em  en  -in j^^J^g  the  pV 
alterations,  the  scheme  of  the  act  of 1871  was  «*°^    lg  0,  catholics  to  protestant 
testants  from  rating  or  subscribing  to  the  catholic  scnoois 

Bctools.  ,  t,    t  v,us  not  been  read,  which  I  think 

the  chief  justice,  Sir  William  Bitch,! .because  I  ^  *°e/^«  ^  consideration. 
puts  one  or  two  arguments  in  my  favour  whwh  aie  en  ^  ^^  that 

I  am  not  going  to  read  the  wh°'%°hVst'°re^e  court  was  unanimous,  and  this  judg- 
the  judgment  of  the  five  judges  of  the  su, reme  cou  «^s  j    ;ad    t  8B 

ment,  I  think,  does  contain  some  rather  impoitant  *W™*^utto    with  ifeVenoe 
from'the  second  paragraph  :  »  It  must  be  assumed^ that  ,n  tegi sUt,  g  wRh 

to  a  constitution  for  Manitoba,  the  Dom.n .on  pa ■»  nt  ™ w         £  and  u 

the  conditions  of  the  country  to  which  \l  ™boul r°  "  0  pchooi8  established  by 
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the  legislature  had  not  its  attention  more  particularly  directed  to  the  educational 
institutions  of  Manitoba,  and  more  especially  to  the  schools  then  in  practical  opera- 
tion, their  constitution,  mode  of  support  and  peculiar  character  in  matters  of 
religious  instruction.  To  have  overlooked  considerations  of  this  kind  is  to  impute 
to  parliament  a  degree  of  short-sightedness  and  indifference  which,  in  view  of  the 
discussions  relating  to  separate  schools  which  had  taken  place  in  the  older  provinces, 
or  some  of  them,  and  to  the  extreme  vigilance  with  which  educational  questions  are 
scanned,  and  the  importance  attached  to  them,  more  particularly  by  the  catholic 
church,  as  testified  to  by  Monsigneur  Tactic",  cannot,  to  my  mind,' be  for  a  moment 
entertained.  Eead  in  the  light  of  considerations  such  as  these,  must  we  not  con- 
clude that  the  legislature  well  weighed  its  language  and  intended  that  eveiv  word 
it  used  should  have  force  and  effect  ?  The  British  North  America  Act  confers" on  the 
local  legislature  the  exclusive  power  to  make  laws  in  relation  to  education,  provided 
that  nothing  in  such  laws  shall  prejudicially  affect  any  right  or  privilege  with  respect 
to  denominational  schools  which  any  class  of  persons  had  by  law  in  the  province 
at  the  union,  but  the  Manitoba  act  goes  much  further  and  declares  that  nothing  in 
such  law  shall  prejudicially  affect  any  right  or  privilege  with  respect  to  denomina- 
tional schools,  which  any  class  of  persons  had  by  law  or  practice  in  the  province  at 
the  union.  We  are  now  practically  asked  to  reject  the  words  '  or  practice  '  and 
construe  the  statute  as  if  they  had  not  been  used,  and  to  read  this  restrictive  clause 
out  of  the  statute  as  being  inapplicable  to  the  existing  state  of  things  in  Manitoba 
at  the  union,  whereas  on  the  contrary,  I  think,  by  the  insertion  of  the  words  'or 
practice'  it  was  made  practically  applicable  to  the  condition  at  that  time  of  the 
educational  institutions  which  were,  unquestionably  and  solely,  as  the  evidence  shows, 
of  a  denominational  character.  It  is  clear  that  at  the  time  of  the  passing  of  the 
Manitoba  Act,  no  class  of  persons  had  by  law  any  rights  or  privileges  secured  to 
them,  so,  if  we  reject  the  words  '  or  practice '  as  meaningless  or  inoperative,  we 
shall  be  practically  expunging  the  whole  of  the  restrictive  clause  from  the  statute." 
Then  his  lordship  referred  to  some  authorities  on  the  question  of  the  construction 
of  statutes,  which  I  do  not  wish  to  trouble  about,  but  it  is  important  I  should  read 
the  passage  on  page  87  with  regard  to  Eenaud,  because  he  was  the  presiding  judge 
who  decided  Eenaud.  Perhaps  I  ought  to  begin  a  little  earlier  than  that,  at  the 
second  paragraph  of  page  87  :  "  It  cannot  be  said  that  the  words  used  do  not  har- 
monize with  the  subject  of  the  enactment  and  the  object  which  I  think  the  legisla- 
ture had  in  view.  But  if  the  legislature  intended  to  recognize  denominational 
schools,  how  could  they  have  used  more  expressive  words  to  indicate  their  intention, 
since  the  words  used  read  in  their  ordinary  grammatical  sense  admit  of  but  one 
meaning  and  therefore  one  construction?  and  I  do  not  think  we  should  speculate  on 
the  intention  of  the  legislature,  more  particularly  as  that  intention  is  very  clearly 
indicated  by  the  language  used,  considering  the  condition  of  the  country  and  the 
state  of  education  in  that  country.  And  the  object  appearing  from  these  circum- 
stances that  the  legislature  must  have  had  in  view  in  using  them,  which  in  my 
opinion  was  clearly  to  protect  the  rights  and  privileges  with  respect  to  denomina- 
tional schools  which  any  class  of  persons  had  by  law  or  practice,  that  is  to  say  had 
by  usage  at  the  time  of  the  union." 

Lord  Shand  : — I  do  not  think  there  is  very  much  difference  between  the  judges 
as  to  the  meaning  of  the  words.  It  is  rather  in  the  application  of  the  words  that 
the  difficulty  arises.  I  do  not  think  anything  could  be  clearer  than  the  way  in 
which  Mr.  Justice  Bain  puts  it.  He  puts  it  exactly  as  this  judgment  has  done.  I 
think  they  are  really  all  practically  agreed  about  the  meaning,  but  it  really  comes 
to  be  a  question  of  application. 

The  Attorney-General  : — Yes.  "  The  decision  of  the  court  in  the  case  of 
exparte  Eenaud  turned  entirely  on  the  fact  that  the  Parish  School  Act  of  New 
Brunswick,  21  Vict.,  c.  9,  conferred  no  legal  rights  on  any  class  of  persons  with 
respect  to  denominational  schools.  It  was  then  simply  determined  that  there  were 
no  legal  rights  with  respect  to  denominational  schools,  a  very  different  case  from 
that  we  are  now  called  on  to  determine.  It  may  very  well  be  that  in  view  of  the 
wording  of  the  British  North  America  Act,  and  the  peculiar  state  of  educational 
matters  in  Manitoba,  the  Dominion  parliament  determined  to  enlarge  the  scope  of 

118 


56  Victoria.  Sessional  Papers  (No.  33a.)  A.  1893 

the   British   North   America  Act,  and   protect  not  ffJ^^A^S, 

established  by  law,  but  those  existing  in  P™f  °e>[>^  f™  mPust  ,ook  to  the  law 
:uld  do  doubt  did  say  in  exparte  Re.  an M"*  ^ hat  c ase  ,ned  ,     Now>  0n 

as  it  was  at  the  time  of  the  anion,  and  by  hat  and  JW™  %.^  reference  t0  the 

the  other  hand,  in  tins  cue e  we ,  „  ^°tf JV^eP  a88;ng  0f  the  Manitoba  Act. 
denominational  schools  as  it  existed  at  the  time  01  ^  ?  would  seem  to  be  indi- 
That  this  was  the  view  taken  by  the  ^S*1*™"/?  ^ssino-  of  the  Public  Schools  Act, 
cated  by  the  legislation  of  that  province  up ^ «b*  PJ* >ng  < *  for  thelr 

which  very  clearly  «^^»°^?XSfor  protestant  schools  should  be 
maintenance  and  ««PPOft  PJ™  £.'  ?  *^Xuld  be  taxed  on  catholics,  and  con- 
taxed  on  protestants,  and  for  catholic  sctio  was no  protestants,  and  the 
ferrmg  the  management  and  control  of  P'°^  '1 PJ thoi  cs  This  denominational 
ifke  management  and  control  of  cathohc .schools  on catohc .  1*  ,  ^  ^  & 
8ystera  was  most  effectually  wiped  out  by ^the  * Ub no  b  Mani'toba.  Mr.  justice 
of  the  denominational  character  left  in  the  school  ^e  Q  ,,  h;s  lordt)hip 
Dubuc  gives  au  accurate  synopsis  of  ^^S™"^1^^  on  the  question  of  cou- 
cites  Mr.  Justice  Dubuc.  Then  the  bottom  of  pag e  90  bea  h  ^  ^  ^^ 
fiscation.     He  has  gone  through  the  vvhole  of  the ^  eecuon  ^  make8 

attention,  and  he  says:-  "«".•**  Ken^ilational  diyision  of  catholics  and 
a  complete  change  in  the  system.      tb »  aenomi  ag       this  ca      the 

protestants  is  entirely  done  away  with  and  by  sect ^"^.       '  as  protestant 

catholic  school  district  is  supposed  to  cove  the  Mm  ^eron,/wiped  out,  but  its 
school  district,  the  said  catholic  ^^'^JSther  school  district,  which 
property  and  assets  are  vested  in  and  belong  to  tne oine  catholics 

Ur  tne  act  becomes  ^  P^X^h  stt.  Does  It  not  prejudicially,  that 
as  a  class  are  not  prejudic  ally  attected  by  tnis  ac  .  meaning  of   the  word 

is  to   say,    injuriously,   disadvantageous^-    which     t ,   tne  b  fit  of 

^prejudicially/  affec/thou .when they -,re  ^f^Wp^Their  church,  they 
which,  by  their  .religious  belief,  and   the  rules ^  ana pP         P         ,     compelling  them 
cannoi  conscientiously  avail  ^emselv, as  and  atthe  same t.m  ^  y^P  J 
to   find   means   to   support  schools  to '  w™*  l™'fl  d  suffic.ient  means  to  do  both, 
children,  or  in  the  event  of  their  noting  able  to  ftna  su  ^  ^^ 

to   be  compelled  to  allow  their  children  to  go  without  e  th er        g  i(jially 

instruction  ?     In   other  words    I   think  the  cathol «»  ^  ^  ,     iBlatul;e 

affected  by  such  legislation,  but  whethe,  direct     on        of  ^enominational  schools 
was  powerless  to  affect  them  PMJ»dic.ally  in  the  matter  o  denominational 

which  they  certainly  d'dV  practically  deprivntbem  protestant8 

^ou^antj^y  •'P11doSsuCittto8  ^1^1^  those  passages  do  contain  a 
p'or^a^ment  in  favour  ofthe  views  1™*%^,  there  to  confine  the 
P  Lord  Watson  :-Do  you  under ^L^^ZTl^  of  that  that  does  not  raise 
nature  and  extent  ofthe  privilege?  ,,Ih«  •"«  ftJta  in  actual  operation  or 
any  controversial  matter.     He  says     There  was^ at  ">^  n  estabiished  and  the 

practice  a  system  of  denominational  ^Is  in  M »    oba  w  ^  ^ 

de  facto  rights  and  privileges  of  which  were  en mec I  by *    a Jt  waB  lwMch  ,„ 

I  do  not  find  he  specifies  anywhere  what  the  privilege  acqui 
infringed  now,  till  he  comes  to  the  last  part. 

The  Attorney-General  :— No.  indirectly     It  may  mean  having 

Lord  Watson  :-And  that  ^7^**7  0^^-       learned  judges  take 

the  privilege  of  not. paying  for  anothe..    That  is  one  ^  ^  they  had 

^^W^^^^     ^^  a8SaUed  ^  ^  faCt  ^ 
their  having  to  pay  d    «c  prejadicially   affect"  are   oe.r- 

The  Attorney-General: — Ye^.     ±ne   wuiu»     j.     j 

tainly  large  words.  ,     .  ipnffth  what  the  judges  say  who  take 

^So-J  ifajftr.S^SiSaa;  affecteA  right  or  privilege 


of  exemption.  , 

The  Attorney-General  :—  Certainly. 


Manitoba  School  Acts. 

Lord  Shand  : — That  is  what  it  comes  to  and  the  question  is  whether  there  is 
such  a  right  of  exemption. 

The  Attorney-General:— And  also  prejudicially  affect  the  schools  which  had 
been  established,  which  were  catholic  schools  and  which  are  handed  over  to  this 
board. 

Lord  Shand  :— I  do  not  think  that  is  made  a  point  in  the  case  at  all — the  taking 
over  school  buildings.     I  do  not  see  any  suggestion  of  that. 

The  Attorney-General  :— Sir  William  .Ritchie  refers  to  it  most  distinctly. 

Lord  Watson:— If  the  learned  chief  justice  had  been  of  opinion  that  this  was 
a  privilege  given  by  the  first  clause  of  exemption  from  payment  of  a  rate  towards 
the  schools  of  another  denomination  when  they  were  supporting  their  own  it  would 
not  have  been  necessary  for  him  to  labour  the  point  at  all.  It  is  clear  that  that 
privilege  existed. 

The  Attorney-General  :— Would  Lord  Shand  look  at  the  bottom  of  page  90. 
It  may  be  brief,  but  it  is  very  distinct:— "  Where,  as  in  this  case,  a  catholic  school 
district  is  supposed  to  cover  the  same  territory  as  any  protestant  school  district  the 
said  catholic  school  district  is  not  only  wiped  out  but  its  property  and  assets*  are 
vested  in  and  belong  to  the  other  school  district  which  under  the  act  becomes  the 
public  school  district." 

Lord  Shand  :— Those  assets  and  property  were,  as  I  understand  it,  taken  up  in 
the  year  1889  or  1890,  whereas  the  thing  we  have  to  deal  with  is  the  property  in 
1870.  v    v      j 

The  Attorney-General  :— But  your  lordship  will  permit  me  to  point  out  that 
that  1890  property  has  been  built  up  under  the  act  of  1870. 

Lord  Shand  :— If  the  father  and  boy  theory  can  be  worked  out,  it  comes  to  that. 

Lord  Macnaghten  :— The  chief  justice  does  contrast  very  strongly  the  position 
under  the  act  of  1890  and  under  the  act  of  1881.  That  possibly  may  have  more 
effect. 

The  Attorney-General  :— I  have  only  argued  it  with  reference  to  what  were 
the  rights  existing  in  fact  at  the  time  of  the  passing  of  the  act  of  1870;  but  we 
must  look  at  it  as  a  growing  system.  It  has  growm  up,  as  we  believe,  under  the 
protection  of  the  rights  which  existed  in  1870  and  I  do  not  know  that  you 
can  say  it  has  become  a  different  thing.  However,  I  have  sufficiently  troubled 
your  lordships  on  that.  The  case  of  Fearon  vs.  Mitchell  was  cited  to  your  lordships, 
but  we  submit  it  has  no  application  to  this  case  at  all.  That  was  the  case 
of  a  general  act  of  parliament.  The  Markets  Clauses  Act,  1847,  says  that  no  markets 
shall  be  established  that  shall  interfere  with  any  rights  and  the  right  there  supposed 
to  be  interfered  with  was  the  right  of  a  butcher  to  sell  meat.  It  is  obvious  that  in  a 
general  statute  of  that  character  "  rights  "  could  not  be  construed  in  the  same  way 
as  where  we  are  dealing  with  a  special  class  referred  to,  as  in  section  22.  It  applied 
to  all  towns,  and  of  course  "rights  "  there  would  be  rights  analogous  to  market  rights 
—rights  such  as  are  supposed  to  be  protected  by  a  franchise  or  by  grant  or  privilege 
of  that  kind.  No  authority  is  of  any  use  to  your  lordships,  but  I  will  cite  one  or  two, 
because  my  friend  Mr.  Ewart,  whq,  has  given  me  great  assistance,  has  been  good 
enough  to  give  me  the  cases.  There  are  a  number  of  cases  in  which  a  wider  meaning 
has  been  given  to  the  word  "  rights  "  under  the  Lands  Clauses  Act  and  although  there 
was  unity  of  ownership,  "rights"  have  been  held  to  include  rights  of  way  which 
would  not  be  strictly  and  properly  called  rights  of  way  unless  over  the  property  of 
another  person.  I  wouL)  call  attention  to  the  language  of  Lord  Blackburn  in  Musgrave 
vs.  The  Inclosure Commissioners,  9  Law  Eeports  Queen's  Bench,  page  162,  where  the 
question  was  as  to  the  right  of  pasturage.  That  was  the  case  where  under  a  general 
inclosure  act  the  rights  of  pasturage  which  had  been  usually  enjoyed  by  the  lord  of 
the  manor  and  his  tenants  were  to  be  specified  and  mentioned,  and  Lord  Blackburn, 
referring  to  this  language  "a  right  of  pasturage,"  said  :— "  By  the  technical  rules  of 
English  law,  when  the  owner  of  the  fee  simple  of  the  dominant  hereditament  is  also 
the  owner  of  the  waste  ground  in  which  the  right  of  pasturage  is  exercised  he  can 
have,  strictly  speaking,  no  such  right  at  all.  In  cases  where  the  land  has  been 
parted  with  by  the  lord  and  so  severed  and  then  again  attached  in  different  portions, 
as  where  the  lord  buys   back  a  farm,  and  instead  of  having  it  conveyed  back  to 
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trustees  takes  a  conveyance  to  himself,  he,  de  facto,  as  continually  happens  loses  the 
ri"ht  of'coramon.  At  the  same  time  it  is  not  an  uncom  mon  thmg-and  I  take  .t  to 
have  been the  case  in  the  present  instance-that  the  lord  has  farms  on  parts  of  the 
estates  which  have  never  been  separated  from  the  main  estate  demesne  farms  that 
have  always  been  his  freehold,  and  which,  therefore,  never  could  strictly  acquire ^the 
riodTt  of -common.  Nevertheless,  that  distinction  not  being  recognized  by  those  who 
JrcicX  managed  these  things  in  the  days,  of  old,  the  tenants  of  these  demesne 
FandlWer  the  lord  did  enjoy  the  same  rights  of  common  over  the  wastes  as  those 
persons  to whom  lands  had  been  conveyed  ;  and  they  did  de  facto  enjoy  and  use  the 
rights  of  common  just  as  if  the  freeholder  of  the  demesne  lands  was  not  possessed  of 
the  freehold  of  V  land  over  which  the  right  of  common  was  used  Looking  at  this 
en*  ment with  a  view  to  the  existing  de  facto  rights  of  that  sort,  I  cannot  construe 
Ue  act  of  parliament,  when  it  says  '  right  of  pasturage  which  may  have  been  usually 
enioved  by  such  lord  or  his  tenants '  as  meaning  anything  else  than  rights  of  pasturage 
and  common  which  have  been  enjoyed  by  the  lord  and  his  tenants  in  such  a  manner 
«  if  it  were  not  for  this  technical  rule-that  the  lord,  being  the  freeholder  of  the 
dominant  tenements  and  of  the  soil  of  the  waste,  too,  cannot  have  a  right  to  common 
-would  prove  an  established  right."     Then  Lord  Blackburn  speaks  of  them  as  quasi 

lighin  the  same  way,  Mr.  Justice  Ohitty,  in  Bayley  vs.  Great  Western  Railway,  26 

Chancery  S"  where  he  was  dealing  with  such  words  as  «  rights  numbers  and 

appurtenances  belonging  to  hereditaments  "  pointed  out  that  where  such  enumeration 

was  made    «  rights »  was  meant  to  include  benefit*  enjoyed  as  distinguished  from 

rightr.n  a  secondary  sense  and  something  less  than  a  legal  sense.  _  He  actually  uses 

that  exnression— "  '  rights  '  must  be  used  in  some  secondary  sense, 
that  expre^on  g  ^  ^  ^  ^  ^  rf 

The  Attorney-General  :-That  wi  a  right  of  way  case  and  in  Barlow  vs.  Ross 
(24  Queers  Bench  Division,  p.  381),  under  the  Artizans'  Dwellings  Act  t .el  ocal 
authority  were  to  purchase  all  rights  or  easements  in  or  rela  ing  to  such  land   and 
ttey  weTelo  he  extinguished,  and  the  present  chief  justice  said :  '■  I  admit  that  the 
^ZTprla  facie  mean  rights  or  easements  actually  existing    and  it  »  t™  «£* 
under  the  Prescription  Act  a  right  or  easement  is  gained  only  after  the  lapse  of  the 
part  culardme  specified,  and  cannot  be  considered  as  existing  before  that  period 
55  tha  must  be  conceded,  and  if  we  were  dealing  with  an  act  the  subject  matter  of 
which  was  different  from  that  of  the  act  now  in  question,  and  we  could  see  that   o 
giv the  words  their  prima  facie  effect  would  not  defeat  the  scheme  of  egisla ton, 
we  should  interpret  the  words  according  to  their  ordinary  meaning.     But  it  is  plain, 
if  this  conte ntion  were  correct,  the  result  would  be  that  in  many  cases  the  objects  of 
the  act  would  be  dcfeated."     There  we  have  got  «  rights  and  privileges"   existing 
by  pi^ce-rights  and  privileges  which  the  class  of  persons  had  by  P™*««..««* 
I  submit  that  when  you  find  the  object  being  clearly  to  protect  the  Roman  catholics 
and  the  protestants  respectively,  and  the  language  being  used  of  a  general  character 
it  is  that  class  of  legislation  to  which  a  wide  meaning  will  be  given,  and  not,  as  at- 
temptedby  my  learned  friends,  as  we  humbly  submit,  a  narrow  meaning     My 
ords  I  do  not Tesitate  to  put  before  your  lordships  that  if  this  statute  of ^  1890 had 
been'attemptedtobe  passed  in  the  year  1871,  upon  the  ...format .on  be  ore  your 
lordships,  it  would  have  teen  regarded  as  being  a  brea ch  of  g'^^P^P^ 
which  Manitoba  had  consented  to  come  in,  and  had   asked  to  I  eb wngWinto    he 
union.     It  is  only  in  consequence  of  it  being  what  I  may  call  the  development  of 
the  educational  system  from  thepointof  view  of  those  who  de«™  *  d£°J"  *f «'™ 
from  education  that  such    a  statute  can  be  forced  or  attempted  to  be^foroe d  upon 
Roman  catholics,  and  they  ordered  to  contribute  to  the  cost  of  a  P"^  8»e»l"  ~ »oa 
tion.     I  submit  that  however  good  may  be  the  mot.yes-no  doubt  they  are  exce  lent 
-of  persons  who  hold  those  views,  it  was  intended  in  the  year  18,0  to  p.otect  the 
privileges  of  Roman  catholics,  and  to  prevent  their  being  prejudicially  affected   and 
1  do  humbly  submit  to  your  lordships  that  a  consideration  of  the  provisions  of  that 
act  of  1890  would  lead  your  lordships  to  the  conclusion  that  it  does  ™*t  pre 
judicially  affect  those  rights,  and  that  the  unanimous  judgment  of  the  supreme  court 
ought  to  be  affirmed. 
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Mr.  Blake  : — My  lords,  in  this  case  I  need  scarcely  say  I  have  a  great  deal  of 
diffidence  in  addressing  your  lordships  after  the  attorney-general  and  at  the  close  of 
the  third  day  that  thecase  has  been  occupying  the  attention  of  your  lordships.  The 
first  observation  I  was  about  to  make  was  that  which  was  stated  by  Lord  Shand, 
that  it  is  worthy  of  note  that  the  nine  judges  in  the  court  below  all  put,  in  language 
differing  certainly  the  one  from  the  other,  our  first  ground  or  proposition,  that  is  to 
say,  that  theie  are  rights  or  there  are  privileges  as  was  put  by  Mr.  Justice  Bain,  at 
page  78  :  "I  think  that  nothing  in  any  law  to  be  passed  by  the  legislature  relating 
to  education  was  to  prejudicially  affect  anything  that  any  class  of  persons  had  been 
in  fact  and  generally  in  the  habit  of  doing  with  respect  to  denominational  schools, 
with  the  acquiescence  implied  or  expressed  of  the  rest  of  the  community."  The 
whole  of  the  nine  judges  concurred  in  that.  Mr.  Justice  Dubuc  (if  your  lordships 
care  to  take  the  page  where  he  speaks  of  that)  at  page  61;  Mr.  Justice  Bain 
at  pages  78  and  80  :  Chief  Justice  Taylor,  at  pages  47  and  48 ;  Mr.  Justice  Killam, 
at  pages  33  and  34 ;  Sir  William  Eitchie,  in  the  same  way,  at  pages  86  and  87  ;  Mr. 
Justice  Patterson,  at  pages  92  and  93;  Mr.  Justice  Fournier,  at  pages  96  and  97 ; 
and  Mr.  Justice  Taschereau,  at  pages  109  and  113,  all  concur  in  the  conclusion  that, 
notwithstanding  the  New  Brunswick  Act,  there  were  rights  in  Manitoba,  whether 
we  call  them  rights  or  privileges — or  there  was  a  state  of  matters  which  it  was  in- 
tended should  be  preserved,  and  the  point  on  which  they  differ  is  simply  this :  Six 
of  the  learned  judges  concluded  that  there  was  a  prejudicial  affecting  of  these  rights 
and  the  other  three  came  to  the  conclusion  that  these  rights  conceded  to  them  were 
not  prejudicially  affected. 

Now,  my  lords,  I  think  it  might  perhaps  be  helpful,  in  answer  to  one  or  two  of 
the  statements  made  by  your  lordships  in  regard  to  the  question  of  whether  it  would 
be  possible  to  have  any  general  system  of  school  education  in  the  province  of  Mani- 
toba, just  to  call  the  attention  of  your  lordships  to  our  position  in  the  province  of 
Ontario  and  in  the  province  of  Quebec.  There  can  be  no  doubt  that  a  very  large 
number,  more  probably  in  the  province  of  Ontario,  were  very  much  in  favour  of 
having  a  general  system  of  school  education  where  all  denominations,  whether  mem- 
bers of  the  church  of  England,  Eoman  catholics,  presbyterians,  congregationalists 
or  baptists,  all  could  attend.  There  is  no  doubt  whatever  that  the  matter  was 
bitterly,  and  very  bitterly  fought;  the  Honourable  G-eorge  Brown  and  the  Honoura- 
ble Alexander  Mackenzie  leading  on  the  one  side  in  favour  of  that,  and  the  great 
benefits  to  arise  from  all  the  young  of  the  country  being  educated  in  all  general 
matters  at  the  same  schools,  helping  to  efface  to  a  large  extent  the  bitterness  which 
unfortunately  sometimes  does  arise.  Well,  it  was  found  that  that  could  uot  be 
attained.  The  Eoman  catholics  insisted  that  they  would  not  have  that.  They  made 
it  a  matter  of  faith.  The  leaders,  whether  they  were  right  or  whether  they  were 
wrong,  insisted  on  the  old-fashioned  notion:  Give  me  the  child  from  the  age  of  5 
to  15  and  you  may  take  the  man  after  that  and  deal  with  him  as  you  please ;  you 
cannot  take  from  him  the  religion  that  we  have  saturated  him  with  during  the 
school  period.  A  very  great  number  of  us  thought  it  was  most  unfortunate,  but 
still  it  exists,  and  it  existed  in  these  two  provinces  virtually  of  the  dominion  of 
Canada,  representing  four  millions  of  inhabitants,  as  against  the  whole  population  of 
something  under  five  millions.  It  was  a  matter  that  was  well  known.  Persons  who 
had  gone  to  the  province  of  Manitoba  were  from  these  two  provinces.  They  knew 
perfectly  well  all  these  old  fights,  and  knew  perfectly  well  the  way  in  which  it  had 
been  resolved,  and  knew  perfectly  well  that  there  was  this  right  in  each  of  these 
provinces  that,  if  you  choose  to  support  either  the  protestant  or  the  Eoman  catholic 
schools,  you  are  absolved  from  any  payment  to  the  other  schools.  They  knew  per- 
fectly well  that  these  were  the  two  divisions.  They  were  divided  into  the  Eoman 
catholic  and  the  protestant.  To  a  large  extent,  although  I  quite  admit  that  there 
were  exceptions,  the  protestants  generally  ranged  themselves  on  the  side  of  the 
general  education.  All  kinds  of  epithets  were  hurled — the  godless  schools  and  the 
godless  colleges — and  all  through  that  war,  which  was  well  known,  we  passed.  It 
had  raised  as  much  trouble  as  a  few  pence  of  ship  money  here  or  a  few  shillings  of 
tithe  in  this  land,  and   persons  were  all  alert  and  were  all  alive  to  these  questions. 
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TW  we  in  the  m-ovinoe  of  Ontario  cannot  have,  except  in  a  very  qualified  way, 

°f  GtZZI^Z,  I^ply  de^e  to  call  attention  to  one  other  matter  in  this 

tion  would  be  removed.  ,-    n  ';.    .     .a  u  _  _t  ? 

Lord  Macnaghten:— That  is  the  case  in  Ontario,  is  it  not  ( 

^A^TJtbn --There  is  what  you  call  undenominational   education  very 

muchL  ^eTntfof  the  a^dTlsSo  wit/thi.  ^^^^J^T^^  **" 

tributes  to  a  catholic  school  and  gives  proper  notice  is  exempted  from   taxation. 
Mr.  Blake:— Quite  so. 
Lord  Macnaghten  -.—That  is  so. 
Mr.  Blake:— That  is  so,  my  lord.  b       if  th 

ground  of  objection  ? 

SrtwSoT^Jnder  the  Ontario  act  he  must  become  a  contributor  to  a 
catholic  school  which  is  approved  of  under  the  act? 

KZo^He  must  conform  to  a  certain  extent  to  the  prescription  of  the 
attl     Run.     0uite  s0  undoubtedly;  but  these  acts  from    1870   to  "1890  are 

government  grant  ? 

Lor;dBMAACNA7HYTeEN:-I  was  looking  at  the  Ontario  act,  and  I  see  that  nothing 
in  the  act  authoring  the  levying  of  rates  for  public  school  purposes  shall  apply  to 
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the  separate  Roman  eatholic  supported  schools,  and  then  there  is  a  reference  to  th 
48th  Victoria.     What  act  is  that  ? 

Mr.  Blake: — That  is  the  act  which  is  consolidated.  In  our  consolidations,  fo: 
convenience,  in  following  them  they  put  in  the  clauses. 

Sir  Richard  Couch  : — Show  where  they  come  from? 

Mr.  Blake  :— Quite  so ;  just  as  they  do  in  the  Manitoba  Act  they  put  the  Ontarl 
statute  to  show  where  it  comes  from,  so  that  if  there  is  a  decision  upon  it  they  wil 
be  able  to  apply  it  at  once  to  these  clauses  in  the  act. 

Lord  Shand  : — I  feel  the  force  of  what  you  say,  that  on* looking  to  the  act  of  187( 
it  is  quite  right  and  proper  to  see  what  is  doing  in  all  the  different  provinces,  but  an 
I  not  right  in  thinking  that  when  the  British  North  America  Act  of  1867  was  passec 
there  were  clearly  privileges  and  rights  of  Roman  catholics  under  previous  legis 
lation  which  had  to  be  preserved  ? 

Mr.  Blake:— Yes,  in  1865. 

Lord  Shand  : — There  was  that  distinction,  that  when  you  passed  the  act  o. 
1867  you  had  clearly  rights  which  must  be  preserved  as  they  were  under  previous 
statutes.  When  you  came  to  pass  the  act  of  1870  you  wore  in  controversy  whethei 
there  were  any  such  ? 

Mr.  Blake  :— Quite  so ;  but  that  would  depend  on  whether  when  the  represen 
tatives  of  these  four  provinces  met  they  thought  it  would  be  too  great  a  sacrifice  tc 
give  up  the  right  of  having  the  general  schools  in  favour  of  denominational  schools 
If  they  had  stood  by  that  they  could  not  have  had  confederation  at  all,  and  it  was 
then  they  said,  as  we  made  that  sacrifice — and  we  consider  it  a  great  sacrifice — ii 
3865,  we  do  not  want  to  go  back  on  that  in  1867  and  throw  it  down  as  a  bone  o 
contention  to  prevent  confederation  being  carried  out. 

Then,  I  was  going  to  make  one  other  observation  before  going  for  a  very  few 
moments  into  details,  and  it  was  this  :  I  argued  the  case  before  the  supreme  court, 
the  judges  of  which  seem  to  have  been  satisfied  to  allow  the  matter  to  be  disposed  oi 
upon  some  of  the  grounds  argued,  but  they  did  not  pay  so  much  attention  to  what 
I  consider  to  be  one  of  the  principal  points  that  was  brought  forward.  We  con- 
tended there  that,  as  the  judges  in  the  courts  below  had  found  that  we  were  entitled 
to  the  continuation  of  the  state  of  matters  that  existed,  modified  as  it  might  be  by 
legislation  that  did  not  interfere  with  those— that  as  we  had  those,  they  could  not 
be  interfered  with  in  any,  at  all  events,  of  three  ways.  First,  you  cannot  interfere 
with  them  by  in  any  way  altering  our  denominational  schools  ;  you  must  allow  that 
to  stand,  you  cannot  compel  us  to  support  or  sustain  a  school  of  another  class. 
Second,  because  it  takes  away  so  much  of  the  money  that  otherwise  would  have 
been  expended  in  the  sustainment  of  our  own  schools.  But  one  point  that  I  have 
thought  of  immense  moment,  and  I  put  it  in  the  foreground  there,  was  this  :  You 
cannot  stifle  my  conscientious  religious  convictions,  and  although  I  may  be  entirely 
wrong  in  the  view  of  a  vast  number  of  persons,  you  cannot  compel  me  to  pay  money 
to  the  support  of  a  school  that  the  head  of  my  church  says  is  a  school  which  want- 
ing the  very  foundation  of  all  true  education — wanting  a  religious  training — should 
not  be  supported  by  you.  My  argument  was  that  where  you  accord  to  persons 
rights  in  regard  to  denominational  schools  you  cannot  but  interfere  when  you  say 
under  compulsion  your  money  shall  go  to  the  support  of  that  which  you  con 
scientiously  believe  to  be  doing  a  wrong  in  the  community,  and  which  the  head  of 
your  church  says  is  doing  a  wrong,  and  in  respect  of  which,  in  the  province  of 
Quebec,  if  a  Roman  catholic  were  to  attempt  to  send  a  child  to  a  protestant  school 
the  rites  of  the  church  would  at  once  be  denied  to  that  person. 

Lord  Watson  : — You  suggest  in  other  words,  I  think,  that  the  object  of  the 
clause  in  the  act  of  1870  was  to  stereotype  the  relations  to  each  other  inter  se  of  the 
two  denominations,  protestant  and  catholic,  preserving  to  the  legislature  the  right 
of  regulating  the  kind  of  administration,  the    mode   in  which  the  funds  should  be 

raised  and  applied  ? 

Mr.  Blake  : — Yes. 

Lord  Watson: — And  preserving  throughout  that  relation  of  immunity  of  the 
one  party  paying  for  che  other's  schools? 
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Mr  Blake  —Helping  each  of  these  two  denominations  by  making  the  rules  so 

er8  thTt  tl  PRoman  catlol  cs  had  for  a  quarter  of  a  century  been  absolutely  »«£ 
V*  on  and Z  been  a  matter  in  respect  of  which  there  was  very  strong  feeling 

h£ft£S  trTjXol^ntSllo^^l  education  for  all  time 

50mlZ'  Blake— I  dare  say  that  that  may  be  the  result  of  it.  I  dare  say  it  may 
k  th«  Jmlt  I  foi  one  deplore  it  in  our  own  province  of  Ontano.  I  had  a  great 
fcal  rather  it  was tt°so '  Twas  one  of  those  w£o  struggled  against  it.     I  was  not 

*  bitLo°rd' Salt  :-I  do  not  say  that  it  is  not  right,  if  the  statute  does  it ;  but  I  want 
to  see  the L^J^  and  lordship  wiU  bear  in  mind  that  although  we 

nof  ores   too  strongly  to  have  a  general  school,  although  you  may  carry  it  m  Ontat  10, 
because  the  evil  ref  ults  of  it  will  be  felt  by  us  in  the  province  of  Quebec. 
[Adjourned  for  a  short  time.] 

5"^wmta^ti"V  property ^T^ZT^X^^^ 

rom  subsfrStion  to' public  schools  is  prov Wed  for      "  »  "f^ h^  ^'anu 
had  absolutely  prior  to  that,  and  it  is  simply  to  show  that  the  word      ngnt 


Manitoba  School  Acts. 

that  the  word  "privilege,"  and  these  words  that  are  used  in  this  enactment  as  01 
of  the  judges  in  quotation  said,  uti  loquitur  vulgus,  and  not  to  be  taken  in'any  i 
Btrioted  or  narrow  signification.     The  general  idea  was  that  you  have  got  a  syste 
of  education,  and  that  system  of  education  is  to  be  preserved,  not  to  be  interfere 
with  prejudicially,  and   the  same  mode  of  dealing  with   the  children  is  to  be  kei 
alive  subsequent  to  the  passing  of  this  act  as  was  in  existence  at  the  period  previoi 
to  it.     Your  lordships  will  perceive  that  in  the  British  North  America  Act  it  is  calk 
there  a  system  of  separate  or  dissentient  schools,  clearly  referring  to  protestant  an 
Roman  catholic  schools,  from  the  second  section,  and  I  submit  that  in  the  same  wai 
this  being,  or  tho  other  act  being,  in  pari  materia,  where  we  have  "  nothing  in  anj 
such    law  shall    prejudicially    affect     any    right    or    privilege    with    respect    tc 
denominational  schools  which  any  class  of  persons  have  by  law  or  practice,"  and 
the   next   section   gives   you   the   appeal   shall    lie   affecting  a  right  or   privilege 
of  the   protestant   or   Roman    catholic    minority   in  the  queen's  bench-     I  do  not 
think  that  it  would  be  unfair  to  say  that  what  is  presented  there    is    a    system 
of  education    headed,  on    the   one   hand,  by   protestants,    a   system   of  education 
headed,  on  the  other  hand,  by  Roman  catholics,  and  whatever  may  be  the  position- 
whatever  may  be  the  exemptions—whatever  may  be  the  benefits— nothing  is  to  be 
taken  from  the  one  side  and  nothing  is  to  be  added  to  on  the  other.     I  would  also 
ask  your  lordships'  consideration  of  this  in  the  Manitoba  Act.     lam  reading  of  c<  uirse 
from  page  4  where  the  two  are  contracted.     It  is  not  merely  that  it  shall  not  do 
away  with  the  denominational  schools  at  the  date  of  the  union  but  that  the  legisla- 
tion shall  be  subject  to  and  according  to  the. following  provisions.     Therefore,  there 
may  be  and  it  is  intended  to  be  legislation,  but  with  this  restriction,  "  That  nothing 
in  any  such  law  shall  prejudicially  affect  any  right  or  privilege  with  respect  to  de- 
nominational schools  which  any  class  of  persons  have  by  law  or  practice."     It  is  not 
that  it  shall  be  with  reference  to  the  denominational  schools  in  existence,  but  there 
may  be  legislation— there  may  be  a  dealing  with  these  schools,  there  may  be  additions 
made  and  there  may  be  great  improvement  of  these  schools,  and  it  is  with  that  class 
of  matters,  which  is  the  result  of  what  was  in  existence  at  the  time  of  the  union 
that  I  submit  the  Manitoba  Act  says  is  not  to  be  interfered  with.     Then  I  say  that 
the  language  of  the  act  plainly  deals  with   and  intends  to  preserve  certain  rights: 
that,  virtually,  giving  it  the  meaning  of  my  learned  friend  on  the  other  side,  it  is 
making  it  absolutely  meaningless.     It  is  not  preserving  to  us  any  rights,  for  it'never 
was  questioned  in  our  country  but  that  you  might,  if  you  pleased,  have  your  school 
supported  by  yourself.     And  as  to  the  very  far  fetched  idea  that  in  Massachusetts 
the  land  of  blue  laws,  they  should  not  yet  have  forgotten  them  and  added  something 
of  the  kind,  it  can  scarcely  be  an  illustration  to  read  I  should  think  in  the  construc- 
tion of  our  act.     At  that  time  there  was  no  question  whatever  but  that  there  was  no 
thought  in  any   person's    mind    but    that  you    could  have  your  school  and  could 
sustain   your    school.     That  was   not   the  thought    but   the   thought   was  :     Can 
we   have   these  separate  or   denominational    schools?     Can  we  have  that  system 
whereby,    if   we    throw   our   money   and   our   aid  and    our  intelligence    to    the 
sustainment  of  those,    and    if  we   do   carry   them   on,    are   we   at    liberty  to    do 
that   fairly,  and  are  we  free  at  the  same  time  from  being  charged  with  anything 
to   the  support  of  other  schools?     That,  I  submit,  is  what  the  position  of  matters, 
looking  previous  to  the  act,  would  reasonably  be  intended  and  desired,  and  that 
which  is  suggested,  as  a  matter  of  fact,  that  might  possibly  be,  is  something  that 
could  not  possibly  be  in  the  minds  of  those  persons  that  either  were  asking  for  or 
pa>sing  this  act.     The  one  matter  was  one  as  to  which  no  question  had  been    raised. 
The  other  was  one  in  respect  of  which  all  parties  were  very  desirous  of  having  the 
arrangement  which  had  been  found  to  work  and  which  had  been  readopted  at  the 
time  of  confederation.     That  same  thought  pervaded  the  legislation  in  respect  of  the 
same  subject  matter. 

Then,  it  is  a  fact  not  to  be  forgotten  that  by  the  confirmatory  act,  the  Dominion 
parliament  is  not  permitted  to  interfere  on  this  subject  at  all.  That  is  on  page  31 
and  32  of  the  collection  of  acts. 

Now,  what  is  meant  by  "any  class  ?"  It  is,  I  submit,  made  very  clear  by  those 
portions  of  the  acts  cited  by  the  attorney-general,  which  referred  to  this  subject 
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,      •     •       t„m,i      w» have  o-ot  nothing  but  on  the  one  side  protestants, 
matter  from  beginning  to  end.     Wefayegoi no tning  They  appoint  a 

and  on  the  other  side  Roman  catholics  ,U  ^f^^^Volio  to  each  section  of 
superintendent  of  the  protest;,.. ,  tsc  hool  and  «»«M»  .^e  districts  are  protestant 
the  board,  one  being  protest, . u in    theoth u a  hone  iQ  ^ 

districts  and  catholic  school  districts.     Bach  ,s  a  sect ,0.    or  c    ss,  rotestant  all 

testants  resident  in  ^w*'f ^^S^^ ^Ls  Then,  when  there  are 
through  the  verj fir         t_ um thn  1  ^  ^        t  a„d  80me 

members  appointed  to  ti  e  »•««,"-  «•  ,  h  u    ue  protestants  and  nine 

ehurch  of  England  and the  like ^  but  ^fj^tLtJ  sections,  protestant 
Roman  catholics.     Again,  tne  Doaru  sua  „..tV.,lH(.  section  of  the  board  shall  be 

and  Roman  catholic,  and  the  "selection  by _the -/^'^J100^*  it  certainly  was 
subject  to  the  approval  of f  a  compe  ton ^ elig  ion    «rtho    ty.      Oh  &  ^  ^ 
very  strong  ma  Vf^n^Zt^umthrnmt  of  a  school  district  "-not  of 

a  catholic  district  may  include  *h°  SM«  X„nLher  protestant  nor  catholic 
denominations,  protean .and  catho 1  , p  ^    ^ .^   ^.^  ^ 

SslLTfXw'    *  =^lT|otestan= 

denomination  residing  r a  the  same  vr  in g whe, ™ -f°>  °oanded  b    th     legisla, 
tion  is  in  operation        bo  that  1  suDmu  ui  t  as  shown  bv  the  language 

the  New  Brunswick  schools  that  had  been  «£W»W^ weC  established  by 
there  were  also  schools  that  exited  grown  ont  of  *« £* we^  ^  . (  .g 

rh:=^^^ 

state   of  matters  as   existed   in   Manitota,   the  oourt  won  ^  ^ 

elusion  :  "  We  must  give  some  force  to  ^^^^^h  they  have  had, 
of  the  acts."  We  must,  therefore,  a  How  to  be  P1  ese^,ed  8^eu  ot-  a8  <<That  is  my 
in  strictly  legal  language,  in  existence  and  f^nV7anf  *„  0 n  I  say  there  was 
right  or  that  is  what  I  confer  ed  to e  »»y,o  tion  ^XhtoJread  the  language 
no"  specific  act  as  there  is  in  the  Manitoba  Act  and  then  lordship  h^ 

of  the  New  Brunswick  cases  to  cover j  the  sate  of  matters  ~eof  matter8  which, 
?Z£"Z:£:^o™A^  S^w  of  other  language  in  this 
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Now,  I  ask  permission  to  emphasize  what  the  attorney-general  referred  to — 
that  in  section  2  of  the  Manitoba  Act :  "  An  appeal  shall  lie  to  the  governor-general 
in  council  from  any  act  or  decision  of  the  legislature  of  the  province  or  of  any  pro- 
vincial authority."  Now,  in  section  3  it  says  :  "  Where  in  any  province  a  system  of 
separate  or  dissentient  schools  exists  by  law  at  the  union,  or  is  thereaftei  established 
by  the  legislature,  "  there  may  be  the  right,  and,  therefore,  when  they  were  dealing 
with  the  Manitoba  Act  they  did  not  put  in,  "  Where  in  any  province  a  system  of 
separate  or  dissentient  schools  exists  by  law,  "  then  there  is  to  be  liberty  to  appeal 
to  the  governor-general,  but,  knowing  that  that  system  may  not  have  been  exactly 
inaugurated  or  subsisting  by  law,  they  allow  the  appeal  against  anything  that  may 
be  considered  to  be  unreasonable,  although  there  was  no  law  to  establish  the  schools. 
There  must  have  been  some  reason  for  the  omission  of  that — for  the  change  in  the 
language  between  the  British  North  America  Act  and  the  Manitoba  Act.  Then  the 
third,  and  that  which  the  Chief  Justice  Eitchie,  who,  it  is  to  be  observed,  was  also 
chief  justice  in  the  New  Brunswick  court  when  the  decision  in  the  Eenaud  case  was 
founded,  lays  stress  on  the  enlarging  of  the  language  in  the  special  act  by  the  intro- 
duction of  the  word  "practice"  which,  as  Mr.  Justice  Taschereau  refers  to  and  is 
spoken  of  in  the  French  as  par  la  coutume,  preserves  that  which  exists  by  practice  or 
custom  in  respect  of  denominational  schools,  that  is,  preserves  as  to  the  school  in 
question,  so  that  nothing  injuriously  affecting  the  same  can  be  done  because  it  says: 
"  Nothing  in  any  such  law  shall  prejudicially  affect  any  right  or  privilege  with  re- 
ference to  denominational  schools,"  not  the  school  itself,  as  it  then  existed,  but  every- 
think  connected  with  it — much  wider,  I  submit,  than  the  narrow  construction  that 
was  put  upon  it  by  the  learned  judges  in  1he  court  of  Winnipeg— larger  and  wider.  I 
submit,  therefore,  that  upon  that  it  was  intended  to  preserve  to  the  Eoman  catholics 
as  a  class  and  to  the  protestants  as  a  class — that  being  the  way  in  which,  up  to  that 
time,  they  had  been  divided  and  had  been  dealt  with — the  enjoyment  of  the  custom, 
of  the  practice  of  the  system  relevant  to  denominational  schools  as  enjoyed  at  the 
date  of  the  act  of  union,  just  as  to  these  classes  in  the  older  provinces  these  rights 
were  preserved.  It  is  not  pretended  that  there  was  any  urging  that  there  should  be 
a  further  cutting  up  under  the  Manitoba  Act  than  existed  under  the  Ontario  and 
Quebec  Act. 

Then,  I  have  referred  to  the  reasons  which  existed  for  promoting  such  a  class 
as  spoken  of  by  the  chief  justice  of  the  supreme  court  and  Mr.  Justice  Fournier — the 
state  of  matters  in  the  province — the  not  procuring  the  consent  of  the  French  Can- 
adian Eoman  catholics,  and  the  impossibility  of  procuring  this  consent,  without 
agreeing  to  the  preservation  of  the  existing  state  of  matters  as  to  Eoman  catholic 
education.  The  situation  was  virtually  controlled  there,  and  it  was  necessary  to  ex- 
hibit a  spirit  of  toleration  in  order  to  prevent  the  recurrence  of  a  state  of  rebellion. 
This  legislation  would  then,  my  lords,  be  on  the  same  lines — would  carry  out  the 
same  thought,  and  would  afford  to  both  the  parties  in  this  new  province  those  rights 
which  they  had  struggled  for,  and  which  had  been  reasonably  settled  between  them 
in  these  two  provinces.  Then,  if  the  system  of  school  education  was  by  this  act  pre- 
served to  the  Eoman  catholics  of  Manitoba,  can  it  be  said  that  it  has  not  been  par- 
tially interfered  with?  I  should  have  referred,  although  the  attorney-general  did 
also,  just  in  that  view  to  reiterate  it,  that  the  only  evidence  that  we  have  in  this  case 
upon  this  point  is  the  evidence  of  Professor  Bryce.  Of  course,  I,  personally,  do  not 
know  anything  about  the  other  case.  We  have  not  got  the  affidavits  and  they  were 
not  before  the  supreme  court,  because  the  case  was  not  launched. until  after  the  dis- 
position of  this  present  case  and,  therefore,  the  only  evidence  that  we  have  is  that 
which  has  been  referred  to,  the  archbishop  of  St.  Boniface,  and  then  Professor  Bryce 
says  at  page  21:  "That  the  presbyterians  are  thus  able  to  unite  with  their  fellow 
Christians  of  other  churches  in  having  taught  in  the  public  schools  (which  they  desire 
to  be  taught  by  Christian  teachers)  the  subjects  of  a  secular  education."  They  can  all 
join.  He  is  not  claiming  that  the  presbyterians  stand  in  a  different  position  to  the 
'members  ofthe  church  of  England,  buttheycan  all  join  in  that,  treating  them  as  one 
body  and  not  making  the  separation  that  has  been  indicated  in  the  argument.  They 
now  seem  to  think  this  was  not  enough  and  so  seem  to  have  put  in  that  further 
affidavit  in  the  Logan  case. 
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Then,  my  lords  the  ^^^^t^^^™^ 
individually,  but,  of  the  church  th"f  f  £ divorced  from  general  education, 
institution.     Religion  is  not  to  be  a  mattei   to  be  through  the  cate- 

but  it  is  to  be  a  central  point,  and  it  is  to  be .taught  no  y  *_  whatever 

chism,  but  it  is  to  be  taught  in  history ,    t  is  to  b taugn        p  ^  ^  ^ 

else  may  be  taught  in  the  school      It  is   o  be  pervade      y       g.      ^^  w 

is  to  pervade  everything  from  *!  ™™n*  ^J^,,  and  degrades  it,  and  in  order 
less  than  this  dethrones  religion  from  its  true P°£tl™  a  he  £  ,.  ion  of  the  chureh 
to  accomplish  the  better  those  views  Peih0f  3 dand  80  Boman  catholic  teachers 
must  be  appointed  under  the  direction  of  the  church  an  catholics 

are  the  only  ones  fit  to  carry  on  this  wo. k  .It  u not ^simp, y     > ft  t         , 

that  that  is  strongly  ^t  because   he  late  Lod  Justice  l^es^  j     ^ 
than  I  have  ever  seen  it  put  by  any  pe .so n  in  J  man  &  gkuled  viUam 

have  the  best  education  without  religion  7™ „B1  P  J  b  .  show8  that  it  is  not 
I  thought  at  the  time  the   taguge™^  *>  ,Dpon  that  matter. 

im^y1toB»««-^«*^h^B^,?«SS^i;  that  Roman  catholics  shall 
Now  then,  my  lords,  what  is  asked  to   oe  uo  f  t       t0  which 

stifle  their  religious   eonvictions  by  payment ^J^^X^ey  could  Jt  be  compelled 

they  are  utterly -and -one-entmusly erPe?y  a  matte r  of  education.     Although  it  is  not 

to  do  that  before  1870.     It  is  not   meiey  ,n— this  denominational  education, 

a  matter  of  education   but  the  r,ehf 10^  ^^^  fthei, "rights  or  privileges  or 

this  particular  ^^L^M^  ^s  didJ8°Be  °f  the 
position   in   respectof  thatisoie  wncn  -  t;on^   Theirmoneyls 

most  vital  points.   It  has  been  grievous  |7  "^W^1  denominational  schools,  thus 
taken  to  support  a  system  m  competa ton  with  their  deno  ngthening 

weakening  their  ability  to ■  «stom  theu  ^* '£J  that  thei/money  is  taken, 
the  schools  obnoxious  to  them  ,  because i  it  is  ^  «  strengthened.   The  protestant 

but  the  schools  that  areobnoxious  are,  by  thou  money  st  e  g  schoo,8  in 

schools  are,  partly  through  the  ^jf  ^  "in  ^Tch  fees  are  charged.  That 
opposition  to  their  own  denou ™*g2%™™#££  plea8e,  nobody  objects,  but  it 
other  class  or  body  may  have  their  ree  8«o^  J  V '  q  have  these  denomina. 
is  submitted  that  before  October  187 0,  ™™  ^Xiois  at  the  expensed  Roman 
tional  schools,  or  class  .  of ^^"^J  Roman  catholics  to  go  to  a 
catholics.     Then,  there  is  the  »mpUtion  to  tnep  tholi      and  this  again  to 

free  school,  rather  than  to  the ,  pa, I  schools  o ?™  involuntarily  taken.  Then 
some  extent  ta^^&^^L^"*  -  ve/y  strong  point ;  it  is  that  the 
what  was  considered  by  M. r. ,J  ustice  i .  j  catholics  are  taxed  in  order 

very  school  houses  and  places  of  educa  f'on  ottne  i»  to  which  a  Roman 

to  give  a  free  education  through  th s ,  othei  sy stem.     At  Roman  catholio 

catholic  could  not  send  h.e  ehildreD imaj ^toted  «  raade  ft.ee        their 

district,  where  the  poor  "^  *JM£jatto  which  was  the  language  which  was 
money.  Then  that  it  is  an  act  of  ™~™"'JveaaonMy  plain  from  the  language 
U8ed  oy  Mr.  Justice  ^e{~\VSrS^e^d  it  is  based  upon  this  argu- 
of  the  section  referred  to   by  the 'J*™™**  >     ,    .       but  itis  „  according  to 

ment:  that  under  the  Manitoba  Art ^e  may  °  S  accordi  t0  these  provisions, 
the  following  provisions.     There  has  been  leg  through  that  legis- 

and  the  result  of  the  ^Mm™to?^"h^.^oQto)me«fit,«>diti.  now  represen- 
lation  you  have  property,  you  have  a  sets,  it .^e  outcome o  denominational 

ted  in  18,0  by  property  that  * .deal -with  by   UueW  ^  &  ^^  ^.^ 

school  which  was  »»^.?!^Xto^tow  thf^rk  all  carried  on  under  this,  which 
is  at  present  (w*wll'c^oo  referred  to  I submit,  in  thisManitoba  Act.  That  is  to 
is  the  denominational  school  reierrea  to    is  ,  ^  UablUtie8 

cease  and  all  the  assets  of  such  ca tholio  disUict  sha  I  bet  ^  ^  ^^ 

be  paid  by  the  pub  he  sohoo  Id  stnet.     It wa     on  £  f  tfae  r]   ht8  whi  hj 

Taschereau  considered  that  th eie  was  y™7  i889-that  which  existed  in 

existing  in  1870,  were  ™°«^  by  the^atton  up  t         ^  ^  tQ  ^  ^  ^ 

T£tt°blo^^^^^  over  to  this  other  body. 
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It  is  not  pretended  but  that  the  Eoman  catholic  schools  fully  answer  all  the 
purposes  of  the  state  in  their  idea  of  educating  the  children.  It  is  not  pretended 
that  there  is  any  need  for  an  act  on  that  ground.  And  then,  as  to  the  many  mat- 
ters that  can  be  doue,  Mr.  Justice  Patterson  refers  to  those,  and  the  amendments  of 
the  nineteen  years  show  how  much  could  be  done,  not  as  a  matter  of  compromise 
but  exercising  the  absolute  right  and  with  the  restriction  referred  to  of  making 
laws  in  relation  to  education.  All  their  books  are  done  away  with — their  teachers 
— their  schools  are  confiscated,  and  their  apparatus,  and  everything  which  is  a 
result  of  the  denominational  school  of  1870.  All  that  ends.  When  a  denomi- 
national or  a  separate  school  was  referred  to  it  means  that  system  which  is  in 
existence  at  the  time  of  the  Manitoba  Act. 

This,  it  is  to  be  observed,  my  lords,  is  not  an  act  which  compels  attendance  at 
the  schools,  although  it  has  been  claimed  to  be  a  necessary  act  for  the  furtherance 
of  this  most  important  matter  of  the  general  education  of  the  people  of  the  land. 
I  dare  say  the  Eoman  catholics  would  consent  as  much  as  the  protestants  to  such 
a  law  being  passed.  As  to  the  compulsory  assessment,  I  presume  the  Eoman 
catholics  would  not  object  to  that  so  long  as  the  money  raised  went  in  the  two- 
fold channel — that  from  protestants  to  support  their  schools,  and  that  from  Eoman 
catholics  to  support  their  schools.  But  I  submit,  my  lords,  that  this  is  an  act 
which  prejudicially  affects  this  class  of  persons  in  organizing  the  catholic  schools 
and  gives  them  corporate  powers.  Then,  though  it  is  not  prejudicially  affecting, 
it  helps  them,  therefore,  this  legislation  comes  exactly  within  the  terms  of  the 
act. 

I  submit,  therefore,  in  closing,  my  lords,  that  this  is  an  act  which  does  pre- 
judicially affect  this  class  of  persons  as  to  their  conscientious  convictions — as  to 
their  pockets— and  in  relation  to  their  church,  all  of  which  was  covered  by  that 
system  which  was  in  existence  in  1870,  and  in  the  most  important  matter  of  secular 
and  religious  education  of  their  young.  It  is  in  most  marked  contrast  to  the 
spirit  of  conciliation  displayed  in  the  act  of  1870,  and  in  those  which  deal  with 
these  rights,  and  to  the  wise  spirit  of  toleration  which  is  displayed  in  the  enact- 
ments that  follow  for  twenty-one  years.  I  submit  that  it  offends  against  the  spirit 
and  against  the  letter  of  the  act  which  defines  the  rights  of  these  persons,  and  that 
therefore  it  will  be  held  unconstitutional. 

Mr.  Eam:— My  lords,  on  behalf  of  Mr.  Logan,  I  have  presumed,  inasmuch  as  it 
was  arranged  that  the  two  cases— Barrett's  case  and  Logan's  case— should  be  taken 
together,  that  any  remarks  that  I  have  to  make  to  your  lordships  should  be  limited 
to  the  point  which  has  been  asserted,  that  Mr.  Logan's  case  differs  to  that  of  Mr. 
Barrett's,  and  that  although  Mr.  Barrett  may  rightly  claim  to  be  here  before  your 
lordships,  Mr.  Logan  has  no  such  right. 

The  position  of  Mr.  Logan  is  somewhat  peculiar.  The  learned  attorney-gen- 
eral has  repeatedly  and  strenuously  disavowed  any  connection  with  him  at  all,  or 
any  relation  to  him.  On  the  other  hand  his  claim  has  been  received  with  some 
favour  by  his  nominal  opponent  as  represented  by  Sir  Horace  Davey. 

The  learned  attorney  general  indicated  in  some  ways  that  he  thought  and 
suggested  that  Mr.  Logan's  was  not  a  bona  fide  claim.  I  am  sure  he  would  not  have 
made  a  suggestion  unless  he  felt  there  was  good  ground  for  it,  but  I  may  point  out 
to  your  lordships  there  is  no  sort  of  evidence  at  all  before  you  to  invalidate,  in  any 
way,  or  cast  the  slightest  suspicion  on  the  claim  so  made  by  Mr.  Logan,  and  more, 
that  his  claim  rests  for  its  principal  foundation  upon  the  affidavit  made  by  the 
bishop  of  the  diocese,  that  the  affidavit  so  made  by  him  would  be  regarded  by  your 
lordships  as  free  from  any  taint  of  suspicion  or  mala  fides  whatever. 

Therefore,  my  submission  to  your  lordships  will  be  this,  that  Mr.  Logau  is  in 
the  same  position  as  Mr.  Barrett;  that  he  is,  in  other  words,  one  of  a  class  of  per- 
sons having  by  practice  in  the  province  rights  or  privileges  with  reference  to  the 
denominational  schools  which  have  been  affected  by  the  act  of  1890. 

My  lords,  that  question,  namely,  whether  the  denomination  must  be  confined 
only  to  the  broad  details  of  Eoman  catholic  and  protestant,  has  already  been  decided 
in  the  supreme  court  of  New  Brunswick  in  the  case  already  cited  to  your  lordships 
of  exparte  Eenaud,  from  which  case  no  appeal  was  brought  to  your  lordships'  bar. 
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Mr!  Eam --ifw^Ionfirmed  here.     I  am  obliged  to  my  friend.     I  meant  to  say 

no  appeal ■ 

b^M--IwLXfpoiPntmdiBputing  the  ruling  of  the  court  below  with  re- 

SESSi^S fftS  pi»°&iid™.  ,,.5  y..  ~»Pi.i.  «■«  p»  -  y»»  s- 

elsewhere. 

Lo^ItTo^ -^legation  is  made  in  such  a  manner,  and  in  the  strongest 

^^l^T^Z^U^^Tly  be  no  prejudice  except  in  this 

Lfisfy  his  conscience  he  sends  his  boy  to  the  other  school ^       ^  ^  fo[, 

the  i^^XA^SJM  SSijb  of  Wand,  prejudicially 

»%ShV; J ^^uAI^KSl^l  others,  members  of  the 
eharfh  offingUudtare  le^Te  to  support  schools  in  which  religious  xeroses  and 
Sin*,  in  Accordance  with  our  form of  worship could  he «***«£..         .__ 


Where  ?  How  maintained  and  how  managed  t 


Z'iZ-TT^^y^ToneortL  schools  referred  to  in  the  affidavit. 
^WA^CTtr.Xn,  of  a  totally  different  kind.     Does  ,t  mean  one  of 

^  STAS3  SSSSi  SSl^  to  mean  one  of  the  schools 
gthe PuWic^oolB ^^t^^i-^SSi  that  he  makes  is  that 
EnSLord  Watson:-!  confess  at  this  moment  I  am  entirely  in  ignorance  of  what 

beTo&:B^^ 

upon  meters  of  the7  church  of  England  and  all  other  religious  denommauons  ahke, 
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and.  "  that  it  is  illegal  to  assess  members  of  the  church  of  England  for  the  support 
of  schools  which  are  not  under  the  control  of  the  church  of  England  and  in  which 
they  are  not  taught  religious  exercises  prescribed  by  that  church,  "  and  I  rather 
read  that  as  meaning  that  he,  just  as  much  as  a  Eoman  catholic,  says  he  objects  to 
be  taxed  for  this  at  all  and  insists  upon  maintaining  his  own  school  and  being 
relieved  from  taxation. 

Sir,  Eam  : — That  is  what  I  am  endeavouring  to  put  to  your  lordships.  That  is 
therefore  the  same  as  the  Eoman  catholics,  although  the  claim  is  worded  with  much 
less  precision  in  Mr.  Logan's  affidavit. 

Lord  Morris  : — I  do  not  know  that  there  is  any  want  of  precision.  He  says  I 
claim  so  and  so. 

Lord  Watson  : — They  are  both  of  the  city  of  Winnipeg.  The  other  makes  a 
distinct  averment  and  they  are  both  under  the  very  same  assessment.  Barrett's 
statement  is  that  each  Eoman  catholic  will  have  to  subscribe  more  than  if  he  were 
assessed  for  Eoman  catholic  schools  alone. 

Lord  Shand  : — I  understand  you  do  not  complain  about  the  question  of  amount 
at  all,  "  I  do  not  care  about  the  Eoman  catholics  or  anybody  else.  I  object  to  pay  a 
single  penny  because  I  have  to  maintain  my  own  school."  It  is  not  a  question  of 
division.     It  is  a  question  of  exemption. 

Mr.  Eam: — Of  exemption,  my  lord. 

Lord  Shand  : — It  does  not  satisfy  him  that  money  is  to  be  paid. 

Mr.  Eam  : — As  your  lordship  sees,  he  has  to  pay  a  general  tax  to  maintain  the 
general  schools. 

Lord  Watson  : — Where  is  the  school  he  wishes  his  children  to  go  to  ? 

Mr.  Eam  : — He  does  not  say  any  school. 

Lord  Morris  : — He  is  claiming  the  right  to  have  his  children  taught  religion  in 
school,  and  I  put  the  question  to  you,  where  ? 

Mr.  Eam  : — He  does  not  say  where.  He  says  a  school  where  they  teach  the 
tenets  of  the  church  of  England,  and,  reading  that  with  the  next  paragraph  of  his 
affidavit,  he  goes  on  to  say  what  he  desires  to  have. 

Lord  Watson: — He  is  taking  it,  I  infer,  to  the  school  established  under  the  act. 

Mr.  Eam:— No. 

Lord  Macnaghten  : — "  I  want  to  have  a  school  on  a  religious  basis." 

Lord  Shand  : — "  And  we  shall  provide  that  for  ourselves."  He  means  to  have 
them  taught  in  a  school  of.  his  own  and  wants  to 'be  free  to  do  it. 

Mr.  Eam: — That  is  how  I  read  it,  my  lord.  Then  in  the  affidavit  of  Mr.  Hay- 
ward,  in  support  of  Mr.  Logan,  the  question  of  the  school  is  perhaps  more  accurately 
defiued.  That  is  on  page  12,  my  lords,  of  Logan's  Eecord,  paragraph  10.  He  there 
states  what  he  does  as  a  matter  of  fact  with  regard  to  his  boys.  "  I  have  one  boy  of 
school  age,  namely,  the  age  of  13  years,  and  although  I  am  compelled  by  the  said 
by-law  and  by  the  Public  Schools  Act  to  contribute  to  the  support  of  the  said  public 
schools,  established  under  the  Public  School  Act " 

Lord  Shand  : — That  illustrates  it  exactly. 

Mr.  Eam  : — "I  send  him  to  a  school  established  by  the  rector  of  the  English 
church  parish  of  All  Saints,  in  the  said  city  of  Winnipeg." 

Lord  Shand  : — That  just  illustrates  what  the  other  man  means.     It  is  very  clear. 

Mr.  Eam  : — "  And  under  the  control  and  management  of  the  said  rector,  where  he 
receives  religious  instruction  according  to  the  tenets  of  the  said  church  of  England  in 
addition  to  ordinary  school  instruction  and  I  voluntarily  pay  fees  for  his  tuition  at 
said  school,  and  I  do  not  send  him  to  any  of  the  said  public  schools.  There  are 
many  other  boys  in  the  said  city  of  Winnipeg  sent  by  their  parents,  who  are  resident 
ratepayers  of  the  city  of  Winnipeg  and  members  of  the  church  of  England,  to  the 
said  All  Saints  school,  which  I  verily  believe  are  similar  to  my  own." 

Lord  Morris: — is  there  any  statement  in  the  petitions  that  it  is  contrary  to  the 
belief  of  the  episcopalian  church? 

Mr.  Eam: — I  think  so,  I  will  refer  your  lordship  to  page  7  of  the  Eecord  in 
Logan's  case.  Your  lordships  will  kindly  aliow  me  to  read  the  17th  paragraph — the 
last  sentence  of  it :     "  With  the  great  majority  of   the    bishops  and  clergy  of  the 
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church  of  England,  I   believe  that  the  education  of  the  young  is  incomplete,  and 
may  even  be  hurtful  if  religions  instruction  is  excluded  from  it.  < 

Lord  Morris:— So  far  from  that  being  an  affirmative  answer,  it  is  a  negative  to 
what  I  asked,  because  if  it  is  only  the  majority  it  is  only  the  opinion  of  the  majority 
-it  is  not  the  belief  amongst  them.  Where  is  it  stated  that  it  is  the  belief  of  the 
church  of  which  he  is  a  member  ?  If  there  is  anybody  who  takes  a  different  view, 
he  ipso  facto  ceases  to  be  a  member. 

Mr   Ram  :-I  think  I  can  put  it  a -little  higher,  if  I  may  read  paragraph  19. 

Lord  Watson  -—19  and  20  are  very  distinct,  and  amount  to  this,  that  asu&cient 
moral  training  is  not  given  in  the  public  schools,  according  to  the  views  of  the  church 
and  that  it  will  be  necessary  for  the  church  to  re-establish  their  own  parish  schools 

Mr  Eam:— In  the  19th  paragraph,  your  lordship  will  see  he  says :  Andis  not 
in  accordance  with  the  views'  of  the  church  of  England,"  and  further  down  in  he 
21st  paragraph  :  "  I  have  no  doubt  that  if  religious  training  is  excluded  from  the 
public  schools,  as  is  threatened,"  that  is  the  re-establishment  of  separate  schools 
«  this  will  be  the  policy  in  future  of  the  church  of  England  and  myself.  The  re- 
establishment  of  our  parish  schools  is  merely  a  question  of  means  and  time. 

Lord  Watson:— Is  it  quite  as  distinct  as  the  other  ?  _  _ 

Mr.  Eam  :— I  submit,  my  lord,  that  it  is  so,  that  he  as  distinctly  asserts  that  his 

P°S1  LTrdSMoRRisme-If  a  person  says  that  it  is  the  opinion  of  the  majority  of  the 
members  of  his  church,  so  and  so,  does  not  he  imply  that  there  is  a  minority  of  the 
church  still  who  hold  the  reverse? 

Mr  Eam  —  I  submit  on  that  that  even  if  there  were  a  minority ...... 

Lord  Morris  :— I  do  not  think  that  is  the  same  at  all  as  the  statement  that  it  is 
the  opinion  of  the  church  altogether.  .  .,ni,,r, 

Mr.  Eam  :— It  does  say  that  it  is  not  in  accordance  with  the  views  of  the  chuicn 

EL*ordn  Morris  -.—Paragraph  17  states  the  majority  believe  one  thing  and  the 
minority  believe  another.  Is  that  the  same  as  the  statement  of  the  archbishop  of 
the  Roman  catholics  that  there  is    no   minority  at  all,  but  it  is  the  opinion  of  the 

10  Lord  Hannen  :— I  think  there  is  a  doctrine  of  the  church  of  England,  and  that 
if  a  man  ceases  to  hold  that  doctrine  he  ceases  to  be  a  member  ^ 

Mr.  Eam:— If  that  minority  forms  itself  and  becomes  a  class  it  would  also  be 
within  the  purview  of  this  fourth  section.  #  ; 

Lord  Watson:— There  are  some  points  of  doctrine  upon  which  they  have  not 

3 %T Eam  —My  lords,  I  was  about  to  refer  to  the  judgment  of  the  case  of  exparte 
Eenaud,  and  there  the  learned  judges  discussed  the  question  as  to  whether 

Lord  Morris  :— I  do  not  think  there  is  anything  in  that. 

Mr  Eam:— I  was  about  to  refer  your  lordships  to  the  judgment  in  the  case 
exparte  Eenaud.  The  learned  judges  say:  "It  is  contended  in  this  case i  that  the 
words  k  denominational  schools '  were  not  used  by  the  legislature,  and  should  not  be 
construed  by  us  in  their  ordinary  grammatical  sense  and  meaning  but  should  have  a 
much  broader  interpretation.  While  freely  admitting  that,  though  the  general  rule 
is  that  every  word  must  be  understood  according  to  its  legal  meaning  in  construing 
an  ordinary,  as  opposed  to  a  penal  enactment,  where  the  context  .hews  that  the 
legislature  has  used  it  in  a  popular  or  more  enlarged  sense,  courts  will  so  construe 
the  language  used."  The  learned  judges  discuss  the  sub-sections  of  the  British  JNortn 
America  Act  put  in  parallel  columns  in  theEecord  and  they  say,  "But  we  are  at  a  loss 
to  understand  why  sub-sections  2  and  3  should  beheld  to  control  or  in  any  way  limit 
or  affect  a  previous  distinct  enactment,  couched  in  plain  and  unambiguous  language 
and  which  by  quite  as  clear  and  unequivocal  terms,  has  relation  to  ail  classes  ot 
persons  or' denominations,  and  to  all  the  provinces  of  the  Dominion;  or  why  be- 
cause separate  and  dissentient  schools,  as  between  protestants  and  Roman  catholics, 
not  only  in  Ontario  and  Quebec,  but  in  any  province  in  which  they  may  exist  at  the 
union,  or  be  thereafter  established,  are  provided  for  and  protected,  therefore,  we  must 
necessarily  infer  therefrom  that,  in  using  the  term  <  denominational  schools  in  sub- 
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section  1,  the  legislature  intended  to  legislate  only  as  between  Eoman  catholics  and 
protectants,  and" then  also  as  to  schools  not  necessarily  denominational  in  the  ordinary 
acceptation  of  the  term.  We  think  that  the  term  'denomination'  or  'denomina- 
tional,' as  generally  used,  is  in  its  popular  sense  more  frequently  applied  to  the 
different  denominations  of  protestants,  than  to  the  church  of  Eome;  and  that  the 
most  reasonable  inference  is,  that  sub-section  1  was  intended  to  mean  just  what  it 
expresses,  viz  :  that  'any,'  that  is,  every  'class  of  persons'  having  any  right  or 
privilege  with  respect  to  denominational  schools,  whether  such  class  should  be  one 
of  the  numerous  denominations  of  protestants,  or  Eoman  catholics,  should  be  pro- 
tected in  such  rights.  If  it  had  been  intended  that  the  clause  was  to  be  limited  in 
its  application  to  Eoman  catholics  and  protestants  only,  as  dissentient  one  from  the 
other,  and  apply  to  schools  other  than  those  usually  understood  as  denominational 
schools,  is  it  not  fair  to  presume  that  the  legislature  would  have  used  some  expression 
in  the  sub-section  itself  indicating  such  a  particular  sense,  especially  as  we  have  seen 
there  were  at  the  union,  in  this  province  at  any  rate,  strictly  denominational  schools, 
both  protestant  and  Eoman  catholic,  to  which  such  a  clause  would  be  applicable;  and 
for  the  very  reason  also,  that  when  dealing  with  schools  as  between  protestant  and 
Eoman  catholic,  in  sub-sections  2  and  3,  the  language  clearly  confines  it  to  those  bodies 
respectively?" 

Lord  Morris: — If  any  class  with  respect  to  denominational  schools  in  sub- 
section 1  was  not  really  protestant  or  Eoman  catholic,  but  was  intended  to  apply 
to  some  infinitesimal  body,  why  was  not  there  an  appeal  left  to  them  under  sub- 
section 2  ? 

Mr.  Eam: — I  venture  to  think  that  under  sub-section  2  what  was  contemplated 
was  this,  that  apart  from  any  question  of  ultra  vires  or  not,  if  a  minority  said,  "I 
am  oppressed,"  that  was  the  party  who  had  to  come  under  that  sub-section  2  and 
appeal  to  the  government. 

Lord  Hannen  : — It  has  a  right  to  appeal  against  any  act  of  the  legislature. 

Lord  Shand  : — Even  intra  vires. 

Lord  Watson  : — It  is  a  curious  thing  that  if  there  were  other  denominations, 
there  has  been  recognition,  and  nobody  has  said  a  word  ;  I  have  not  heard  even  of 
the  existence  of  anybody  who  could  not  be  ranked  under  the  class  either  of  a  Eoman 
catholic  or  a  protestant,  and  then  we  come  to  the  sub-section  which  has  already 
been  pointed  out,  and  it  would  be  a  very  singular  thing  if,  after  giving  the  privi- 
lege to  a  certain  class,  it  should  select  a  sub-class  only,  who  have  the  right  of  appeal 
under  that.  In  questions  of  this  kind,  apparently,  nobody  ever  heard  of  any  de- 
nomination except  protestant  and  Eoman  catholic. 

Lord  Morris: — In  all  this  legislation  in  Canada,  in  the  Confederation  Act  and 
all  the  acts  in  Manitoba  and  all  the  other  acts,  is  there  any  other  denomination 
spoken  of? 

Lord  Watson:— The  acts  of  1871  and  1882  were  a  grievous  intrusion  on  the 
rights  and  privileges  of  these  denominations.  Why  have  they  been  silent  for  the 
19  years  between  1871  and  1890  and  are  silent  at  this  moment? 

Mr.  Eam:— I  think  there  is  one  section  in  the  act  of  1881  which  does  so  pro- 
tect the  rights  of  what  one  of  the  noble  lords  has  called  an  infinitesimal  number  of 
persons.  It  is  the  30th  section  of  the  Manitoba.  School  Act  of  1881.  Your  lordships 
have  already  had  it  read  to  you,  but  in  response  to  what  has  been  put  to  me  I  ven- 
ture to  draw  your  attention  to  it  again.  It  is  at  page  48  of  the  Statutes.  "  The  rate- 
payers of  a  school  district,  including  religious,  benevolent  or  educational  corpora- 
tions, shall  pay  their  respective  assessment  to  the  schools  of  their  respective  deno- 
minations, and  in  no  case  shall  a  protestant  ratepayer  be  obliged  to  pay  for  a  catholic 
school  or  a  catholic  ratepayer  for  a  protestant  school." 

Lord  Watson  : — That  is  the  two  denominations.  If  there  was  such  a  thing  as 
a  third  denomination,  what  was  to  become  of  them  ? 

Mr.  Eam:— That  is  what  is  aimed  at  in  the  concluding  words  of  that  section. 
If  there  is  a  denomination  who  have  got  a  school,  then  a  ratepayer  who  belongs  to 
that  denomination  is  to  pay  to  the  school  of  that  denomination ;  but  if  there  is  a 
denomination  so  small  that  they  have  not  got  a  school,  in  that  case  the  protestant  is 
to  be  relieved  from  payment  to  what  may  be  the  only  alternative  in  that  case. 
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Lord  Watson  :— Do  you  mean  to  suggest  that  the  respective  denominations 

mean  anything  but  protestant  and  catholic?  A-w^n+ 

Lord  Hannen:-You  say  the  last  part  would  only  be  repeating  it  m  different 

Mr  Ram:—  The  last  part  would  be  redundant. 

Lord  Watson  :— The  first  part  merely  directs  where  he  is  to  pay  and  then  it 
o-oes  on  to  say  that  is  to  be  the  only  payment.  . 

Mr  Ram  -The  section  would  be  complete  if  it  ended  with  the  semi-colon. 

Lord  Watson— If  that  first  part  of  the  clause  included  other  denominations 
than  protestant  and  catholic,  the  plain  inference  would  be  that  that  other  ratepayer 

^^S^^I^^  of  parliament  of  the  whole  series,  not  only  of 
Manitoba  but  of  the  Canadian  provinces  from  the  time  that  they  were  confederated 
™7  or  before,  that  ever  in  words  or  in  any  reasonable  intendment  contemplates 
any  sub-division  of  protestant  sects? 

Mr  IUm  •— I  must  say  candidly  that  I  do.  not  find  any  such 
Lord  Morris  :— Is  not  that  one  of  the  strongest  arguments  ? 
Mr  Ram  :-It  seems  to  me  that  in  this  act  of  1890,  it  may  be,  because  there  was 
no  such  division  that  these  exceptionally  wide  words  f<  of  any  class  are  used  Had 
there  been  the  rights  of  smaller  denominations  preserved  in  subsequent  acts  it  may 
be  that  no  suclTwide  words  would  be  necessary  and  it  may  be  in  consequence  of 
those  rights  not  being  specially  and  exceptionally  reserved  that,  therefore,  so  wide  a 
r>hrase  is  used  as  "  any  class  of  persons."  , 

P  Lord  Watson  :-«  The  ratepayers  of  a  school  district,  including  religious  bene- 
volent or  educational  corporations,  shall  pay  their  respeot^e  assessment  to  the 
schools  of  their  respective  denominations."  If  you  go  back  to  ««  *2a  l .8  The 
establishment  of  a  school  district  of  one  denomination  shall  not  pi  event  the 
es  ab  shme  t  of  a  school  district  of  the  other  denomination  "-speaking  of  them  as 
two      Then  it  goes  on,  «  And  a  protestant  and  a  catholic  district  may  include  the 

"^CS-MtylVoint^on  that,  that  that  only  precludes  the  establishment 
of  a  school  district  otherwise  than  protestant  or  Roman  catholic  t  r(.sne(.liYe 

Lord  Watson —The  words  are  "shall  pay  to  the  schools  of  their  lespeetive 
denominatio,V  and  the  only  two  kinds  of  schools  authorized  by  the  act  are  protes- 
tant  schools  and  catholic  schools.  _ 

Lord  Morris:— And  only  two  classes  are  authorized  by  any  act. 

Lord  Watson— If  there  is  the  third  denomination  referred  to  in  section  30,  the 

^  ^fc-MaTlt^H  that  ^provides  for  districts  of  two  ^nomina- 
tions and  that  one  o7f  those  districts  may  contain in  itsohooU o  other  sub-  enoimna- 
tions  if  I  may  use  the  word,  if  it  is  a  protestant  district;  in  that  dist  net  theie  may 
be  a  church  of  England  or  presbyterian  school.  If  so,  then  comes  in  section  30, 
which  ,"ys  that  the  ratepayer  is  to  pay  to  the  school  of  his  respective  denomination 
Lord7 Watson  :-A  man  of  that  third  denomination  would  be  obliged  to  pay 
either  to  the  protestant  or  the  catholic  school.    He  might  be  sending  his  children  to 

the  tr0^h-HlmSbrb-u::-tbat  school  would   be  maintained  by  the  funds 

^^WA^T-He  is  to  be  left  out  in  the  cold,  unquestionably  in  the  acts  of 
1871  and  1881-quite  as  clearly  left  out  as  your  client  is  in  the  act  P««H!. 

Lord  Shand:— What  is  your  interest  in  struggling  against   this !     Y ou  get 
cathohJs  and  you  get  protestants  and  you  concede  that  those  are  the.  two  grea 
bodies  referred  to,  but  if  prolestants  happen  to  be  divided  into  five  or  six  difterent 

classes,  is  not  that  enough  for  your  case? 

WSha^ '-iSou  Ire  a  class  that  had  the  privilege  and  your  class  has  been 
injured,  is  not  that  enough  for  your  purpose  ?  ^rr»0,  ™vth 

Lord  Watson  :— The  third  denomination  appears  to  me  to  be  a  perfect  mj  tn. 
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Lord  Shand  : — It  is  a  class  of  protestants.  One  of  those  classes  is  represented 
by  this  gentleman. 

Lord  Watson: — That  is  not  disputed,  but  Mr.  Earn  is  maintaining  that  there 
are  more  denominations  than  protestant  and  catholic. 

Mr.  Ram: — I  was  rather  induced  to  go  into  that  argument,  perhaps  a  mistaken 
one,  in  consequence  of  your  lordship  putting  to  me  the  section,  and  endeavoured  to 
show  that  this  section  was  not  fatal  to  me,  and  to  that  effect  only  I  talked  about 
another  denomination.  The  matter  on  which  I  should  rely  is  that  indicated  by  Lord 
Shand,  which  I  put  a  short  time  ago ;  but  if  I  am  a  class  I  do  come  within  the  wide 
words,  I  come  within  the  first  sub-section. 

Lord  Shand  : — That  is  all  you  want. 

Mr.  Ram  : — I  think  so.  I  venture  to  think,  if  I  prove  that,  then  Mr.  Logan 
stands  on  the  same  footing  as  Mr.  Barrett  and  therefore  I  am  entitled  to  pray  in  aid 
all  the  arguments  which  have  been  so  forcibly  urged  before  your  lordships  which  I 
could  not  attempt  to  repeat  on  behalf  of  Mr.  Barrett. 

I  only  desire  to  draw  attention  to  one  other  matter,  which  is  this,  that  this  ques- 
tion was  also  discussed  before  the  learned  judges  from  whom  an  appeal  is  brought  to 
your  lordships  to-day.  In  the  judgment  both  of  Mr.  Justice  Dubuc  and  Mr.  Justice 
Bain   the  matter  is  discussed. 

Lord  Morris  : — The  appeal  is  brought  from  the  supreme  court. 

Mr.  Ram: — That  is  so,  Mr.  Justice  Bain  gave  a  judgment  which  has  been  read 
before  your  lordships  to-da\. 

Lord  Morris: — Mr.  Justice  Bain  held  that  the  Roman  catholic  party  had  no 
claim. 

Mr.  Ram:— He  did. 

Lord  Morris  : — He  was  reversing  that  and  he  thought  this  would  go  in  with  it. 

Mr.  Ram: — I  think  not;  I  think  Mr.  Justice  Bain  in  his  judgment,  at  page  77, 
dealt  with  this  as  a  separate  matter. 

Lord  Morris: — He  thought  this  went  in  with  the  judgment  in  Barrett's  case. 

Mr.  Ram  : — Yes. 

Lord  Morris: — That  is  what  I  said.  He  considered  that  the  judgment  of  the 
supreme  court  would  rule  Logan's  case. 

Mr.  Ram  : — Yes,  he  did. 

Lord  Morris  : — He  said  if  Barrett's  case  is  good,  Logan's  ought  to  be  so  too. 

Mr.  Ram: — It  is  not  in  Logan's  case  that  he  gives  this  judgment  but  in  Barrett's 
case. 

Lord  Shand  : — Anticipating  some  point  of  this  kind? 

Mr.  Ram: — Yes,  at  page  77  he  says  "It  is  to  be  observed  too  that  in  this  sub- 
section 1.  "  [Reading  down  to  line  40  of  page  77.]  "Whether  such  class  should  be  one 
of  the  numerous  denominations  of  protestants  or  Roman  catholics  should  be  protected 
in  such  rights." 

Lord  Watson: — He  says  you  are  not  to  inquire  very  nicely  into  what  a  man's 
religious  views  are,  but  if  he  is  in  the  habit  of  resorting  either  to  the  catholic  or  pro- 
testant school  then  he  should  have  the  same  right. 

Lord  Morris: — Is  the  chief  justice,  whom  Mr.  Justice  Bain  is  quoting  in  that 
case,  the  same  chief  justice  who  decided  this  case  in  the  supreme  court  ? 

Mr.  Ram  : — Yes,  Mr.  Justice  Bain  goes  on  to  quote  the  archbishop's  affidavit, 
which  says  that  some  of  the  schools  which  are  denominational  schools  have  been 
controlled  by  the  Roman  catholic  church  and  others  by  various  protestant  denomi- 
nations. I  submit  that  that,  as  a  matter  of  fact,  establishes  before  your  lordships 
that  there  was  the  existence  at  the  time  of  the  union  of  such  classes  and  that  Mr. 
Logan  as  representing  such  a  class  is  entitled  to  be  heard  before  your  lordships  and 
to  maintain  his  case. 

Mr.  McCarthy: — My  learned  friend,  Sir  Horace  Davey,  was  not  present  during 
the  argument,  and  with  your  lordships'  permission  I  will  reply. 

I  desire  in  the  first  place  to  point  out  that  the  clauses  which  have  been  referred 
to  as  the  confiscating  clauses,  do  not  fairly  bear  the  meaning  which  the  learned 
attorney-general  has  given  to  them.  I  refer  to  clauses  178  and  179,  which  transfer, 
it   is  true,  the  then  existing  Roman  catholic  schools  and  all  their  property  to  the 
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pubUc  school.  I  think  they  oar .be ^d  on  publmg  --^0^?^ 
fn  view  of  tho  whole  scheme  °  ^^"d  ,?0  i„  crest  in  any  school  which  has  been 
Barrett  has  no  right  to  complain  ?     He »  had ^no  ^  ^  ,       ?f  any. 

confiscated,  if  they  were  confiscated     he  has  no  n  .f  ^  hty 

thing  more  than  the  '^^^"f^X^w  which  has  in  effect  been  quashed  by  a 
which  he  applied  to  quash  ad  it  '^he  b>    a  thoughI  do  not  concede  hat 

judgment  of  the  supreme  court     Wow,  it  mig ^  '     ,.ty  of  the  Roman  cathol.es, 

t  i?so,  that  sections  178  and  179,  in  t'-^^^S^^'ia^.ig^ts  in  respect  of  schools. 
were  in  contravention  and  .np-     ^  BarrTtt     his  complaint  and  the  only  corn- 
But  who  is  to  complain  of  that       Wot  «. jjau.       ,  r        him  ,)eoaUb6  under 
plaint  is,  that  he  objects  ^^^^Ttolhl  alone.     Your  lordships 
he  taxing  clause  of  the  act  it  is  ^"££'Jrfi£  for  me  to  repeat,  the  explanation 
perhaps  will  remember,  and  therefore  it  is  need  es  ^  ^  brought     t0 
that  was  given  of  these  *™ J^"^^^"  throughout  the  whole  province, 
force  in  the  year  1890  there  were  publ. J^00         .  fa  (he     olestant  section.     The 
The  major  number  of  these  schools  were  W^        ticulaV  clause  is  to  be  found- 
legislature  appears  to  have  assumed     because  n    P.              Bnt  there  we,e  in  80m0 
that  these  would   be  the  schools  ^™ld  0 be  co                  nt  and  catholic  schools 
few  cases,  not  many  cases,  tootto  Wheio  do      ^                 schools?     Now>    h 
existed  and  the  question  ^.^»*  ™"  *,,£  property  ;  schools  that  had  beer,  bu.lt 
were  not  private  property,  J^T^f^^i  and  not  under  the  act  of    871. 
and  established  and  maintained  and r  he  act  ot  t                       had  ^  fee  d-  d  0f . 

"""lord  W™»  :-I  »PP«  «W  «  »•*"  <E"J  ""^  W  *  "'"''"  "^ 

Mr.  McCarthy  :-Yes  ivate  sohools  existing 

Lord  Macnaqhten  :— Is  it  clear  that  mere  we  i 

before  ?  ^  „       ,     ,     T.      „.heme  was  to  put  the  assets  on  the  one 

Mr.  McCarthy -.-Quite  clear.    The  scheme  was        P  ^        hat  extent 

side  and  the  liabilities  on  the  otho .     If  *e  assets^ e  tated  t0  that  excess  of 

the  Roman  catholics  are  to  be  exempt  tho  o  wno  ked  off_     Could  any- 

a8sets  over  liabilities  are  to  ta™™^™"™^ Anything  be  fairer  than  say- 
thing  be  fairer  ?  Schools  had  to  be  deal t  w '*^  couitt  y  a  be  ed  t 
rog,  the  property  being  taken  OTel' ^V^XTon  Uw  be  made,  not  in  favour  of  the 
^nt^^^^^^^                                                    in  case  their  assets  exceeded 

^M^^™**^™™^  £S2«  else  these 
Mr.  McCarthy  :-They  had  to  make ^  some  i  of  the  public  and  if 

schools  would  have  become  useless  Jhe^™  ^X, n  g?ven  for  their  value  the 
they  had  not  been  taken  over  in  th at  way  »"d  exemp         g  oft 

Eoman  catholic  ratepayers  would  have  1 been  wjnuch  tQ  ^         licatioD  of 

There  was  another  provision  of  the  act,  ana  tn  ^  dB, 

the   provincial   grant   to  which   objection  was   also   man .  cd  to  aU  the 

Perhaps  that  has  not  been  very  deaden* x*.  ^X  f  anitoba  was  not 
provinces  of  the  Qominion-the  ^f'Y  3Ji„  %  right  to  levy  the  customs 
merely  in  consideration  of  Manitoba  •»™™™«£,n« .ation,tnat  a  definite  sum  based 
duties   but  as  a  part  of  tbe  who  e  scheme  of  the  fede.a .o  ^  d  j 

upon  population  and  upon  the  liability  ior  Uebts  an  ,  taxation,  and  the 

by  the  Dominion  to  the  province.     That  and  »e  powe  ^  ^  on> 

right  to  obtain  an  indi^^^thce^"^^tagB*«ft  of  course,  to  the  legis- 
fof-ms  the  provincial  fund,  and  that  wmP«J  f^i"\U  8ee  the  far  reaching 
S&  ro^^inrS^'C^f  in  t£s  appeal  that  the  provmcial 
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legislature  cannot  assist  a  public   school  system  by  the  distribution  of  a  portion  of 
the  consolidated  fund  of  the  province.  F  1 

iw  J  ei'3+i  ^fu7  th/n*  g?h\g  back  t0  the  qu^tion  which  is  chiefly  in  dispute 
between  the  other  side  and  the  side  that  I  represent,  I  have  to  quarrel  with  my 
learned  friend  the  attorney  general's  construction  of  this  word  "denominational  " 
lour  lordships  see,  it  is,  "Nothing  in  any  such  law  shall  prejudicially  affect  any 
right  or  privilege  with  respect  to  denominational  schools  which  any  class  of  persons 
have  by  law  or  practice  I  was  going  to  read  to  your  lordships  that  which  has 
been  read  by  my  learned  friend  who  last  addressed  you,  the  case  of  exparte  Renaud 
but  is  it  possible  to  cut  down  the  plain,  simple,  ordinary  meaning  of  the  word 
denominational  the  rights  which  any  class  of  persons  have  in  respect  of  denomi- 
national schools,  to  say  that  means  only  the  two  leading  divisions  into  which 
Christians  are  divided— Roman  catholic  and  protestant  ? 

Lord  Shand  :— Can  you  explain  to  me  what  you  think  is  the  importance  of  that 
for  I  nave  not  been  able  to  to  see  it  ?  y 

Mr.  McCarthy  :— The  importance  of  that  is  this,  and  it  appears  to  have  a  good 
deal  of  importance  in  this  way & 

Lord  Shand  :— If  Logan  is  one  of  a  class  of  protestants,  is  not  he  just  as  good 
as  if  he  were  specially  named  in  the  act  ?  6 

Mr.  McCarthy  :— No,  not  as  it  affects  the  provincial  power.     Logan  comes  here 
and  says,  I  claim  not  merely  to  be  a  protestant,  but  I  claim  to  be  a  protestant  con- 
nected with  the  church  of  England,  and  my  claim  is  that  I  cannot  be  taxed  for  any 
scheme  of  education  embracing  all  protestants,  I  have  a  right  to  insist  that  if  I  am 
to  be  taxed  at  all,  if  I  have  not  an  immunity  from  all  taxation,  I  can  only  be  taxed 
for  a  school  in  which   the  docrines  of  the  church  of  England  and  the  tenets  of  the 
church  of  England  are  taught.    So  a  presbyterian  can  come,  so  a  methodist  can  come 
and  so  we  say  that  the  result  of  all  this  is,  taking  it  most  strongly  against  our- 
selves, all  we  can  do,  is  to  establish  the  four  systems  of  schools,  Roman  catholic 
presbyterian,  methodist,  church  of  England,  which  existed  in   1871.     The  most  we 
can  do  is  to  do  that,  and  if  we  are  compelled  to  do  that,  if  that  is  our  limited  power 
then,  in  point  of  fact,  in  a  country  like  Manitoba,  where  the  farmers  live  upon 
sections  a  mile  or  a  half  a  mile  square  it  would   be  utterly  impossible  to  establish  a 
system  of  schools  at  all.     That  is  the  great  importance  of  it  in  a  provincial  point  of 
view.  l 

Loi'd  Hannen:— Is  there  anJ  P^of  that  there  were  in  1870  any  methodists  and 
so  on  established  and  having  rights  ? 

Mr.  McCarthy:— The  only  proof  is  in  these  general  words  in  the  archbishop's 
affidavit^  at  page  14,  section  2,  he  says : « Prior  to  the  passage  of  the  act  of 
the  dominion  of  Canada,  passed  in  the  thirty-third  year  of  the  reign  of  her  majesty 
Queen  Victoria,  chapter  3,  known  as  The  Manitoba  Act,  and  prior  to  the  order  in 
council  issued  m  pursuance  thereof,  there  existed  in  the  territory  now  constituted 
the  province  of  Manitoba  a  number  of  effective  schools  for  children.  These  schools 
were  denominational  schools,  some  of  them  being  regulated  and  controlled  by  the 
Koman  catholic  church,  and  others  by  various  protestant  denominations." 
t  u  i!'   |ordshiPs  wiil  have  observed,  the  judges,  of  course,  are  familiar  with  it 

1  have  the  history  of  Manitoba  here,  if  I  was  at  liberty  to  refer  to  it,  and  I  do  not 
know  why  I  should  not  in  an  important  case  of  this  kind,  because  it  would  be  a 
thousand  pities  if  it  should  turn  on  a  question  of  that  kind,  and  should  require  to  go 
back  for  a  fuller  statement  of  facts.  The  facts  are  not  really  in  dispute.  There 
were  church  of  England  schools,  presbyterian  schools,  Roman  catholic  schools  and 
just  within  a  year  or  two  of  the  union,  a  methodist  school  had  been  started.  Now' 
if  the  "  rights  and  privileges  "  areas  the  other  side  contend,  how  is  it  possible  to  say 
that  that  means  the  rights  of  the  protestants  as  a  whole,  and  not  the  rights  of  these 
classes  of  persons— all  the  various  sects  or  denominations  into  which  the  protestant 
church  is  divided?  If  the  other  view  was  intended,  why  did  they  use  the  word 
any/  Either  would  have  been  a  much  more  appropriate  term  to  use— "  either 
denomination,"  but  the  phrase  is  "any  class  of  persons."  My  learned  friend,  the 
attorney- general,  seemed  to  base  the  argument  on  the  fact  that,  as  a  matter  of 
history,  the  struggle  hitherto  in   the  older  provinces   had  been  between  protestants 
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and  catholics.    That,  no  doubt,  "-^intetge^  T^it  t 
the  learned  attorney-general  referred  to  it  but  in  me  di8tinotion  that  is 

correct  to  say  that.     But  I  point,  m  answ ^  to  t  at  t o  (_  denominational .,  alld 

made  in  the  British  North  America  Act  WwM^  the  lem  «de        ,. 

the  word  "separate."     We  have  in  the  »  we  have  in    he 

national   school"  used,  and  instead  of  that   D ung       p  f    in  lhe  third  8ectl0n 

second  section,  the  words  "  "P"*1?  8*W.  ,." Vw  is  it  possible  to  say  that  the 
the  words  "  oi^entient  or  separate  schools  ««w  ^  8Pinifioation,  which  the 
word  "denominational"  which  is  »^01"0'  ^stants,  and  which  the  chief  justice 
archbishop  uses  himself  as  ^P^f'VhVcould  be  more  ' properly  applied  to  protes- 
of  the  court  of  New  Brunswick  thought- could  be  m         l      ^  ■>denorainatioil_18  lt 

ta„t  denominations  than  i t  would  be  to  XvfaTparate  and  distinct  signification, 
possible,  I  say,  not  to  note  thf  these  wo, ^  1  .    move  clear  when  you 

and  that  they  ought  to  hf« /hen  p.oper  meamn  ^  .g  ^ 

come  to  look  at  the  use  of  the  wo.  d     s mm  ate,     wn  gchool  Act  of  Ontario 

mUChf  X  XT1  tuiWfCd  to  Uil  °JotsoUdatedTSteatSutPes  of  Upper  Canada,  chapter 
iTaudYt  S  heldTd !  " lnUlct  respecting  Separate  Schools." 

1    Lord  Watson  :— For  which  province  .  Canada.     That  was  before  the 

Mr.  McCarthy  :-For  the  old  province ,  of  Up^er  °an^     ^  ^ 


peculiar  one,  to  which,  pei hap  , ^«^= u"the  school  is  conducted 
directed,  that  if  the  teacher  of  a  public  schoo    *Mto g  ^  to 

under  school  regulations,  7^^,^^  be  associated  together  into  a  separate 
twelve  protestants  to  demand  that  they  Bhouw  ^  ^  province  to  have  a 

of  selecting  the  persons  they  admit  to  the  schools  ? 

Mr.  McCarthy:— No,  I  think  not.  wnw  the  act     As  regulated  by 

Lord  Wi»o. ;:_I  «^«^^|^£S£ffia.5^  *"«•- »  b6  ™ 

rrtbaS  s^srSKT  * s*ba  °f  having  a  scho01  meaut  as   y 

separate  schools  as  they  chose.  existing  privilege  at  the  time,  we  say 

1    Mr.  McCarthy  :-The  privilege  was  the  existing  pr        g  mentioned 

and  the  existing  privilege  was  to  have ,  pnvate  schoo^  Asl^  ^  ^ ^  . 
to  your  lordships  yesterday    such  a  thing ;  as  u»pa  ^  &  at    school. 

territory.  There  is  no  evidence  that  there  w«,  8BC  f  -gt  John.B  and  one  or 
There  was  simply  a  Pnvate  schoo  at  Kild ona ,  8t  ^>  ^  j^mtM  ■  thls 
two  other  places— parish  schools,  as  they  are  per         y 

country.  .„  ■„  « „„,.;Hv,  schools  as  they  are  perfectly  well 

Lord  Watson  :-I  suppose,  if  you  say,     paiish  schools  a         y         f  for  ^  t  ^ 

side  of  the  church  or  chapel 

trrdMW^To"-7^  SCh°01  ln  COnneCti°n  Witha 

P,aCeM°r  McC^Y:-rthKo.     At  all  events  in  Manitoba  that  was  the  real 
^LofdlvATSON-.-That  seems  to  have  been  so  according  to  the  evidence  on  both 

8ideSM,  McCARTHY:-That  is  so      ^^J^^glZS^ 
^:i^^Z\ZZ^Z^^^  tbey  lived  not  very  far  from 


Manitoba  School  Acts. 

the  place  where  the  bulk  of  the  people  of  the  church   of  England  resided      Now 
apply  this  condition   of  the  law   to  the  province  of  Upper  Canada.     "All  powers' 
privileges  and  duties,"  says  the  second  section,  "at  the  union  by  law  conferred  and 
imposed  in  Upper  Canada  on  the  separate  schools  and  school  trustees  of  the  queen's 
Roman  catholic  subjects,  shall  be,  and  the  same  are  hereby  extended  and  made  ap- 
plicable to  the  province  of  Quebec,"  but  "  where  in  any  province  a  system  of  separate 
or  dissentient  schools  exists  by  law  at  the  union,  or  is  thereafter  established  by  the 
legislature  of  the  province,  an  appeal  shall  lie  to  the  governor  general  in  council 
from  any  act  or  decision  of  the  provincial  authority,"  and  so  on.     Now,  the  schools 
of  the  coloured   people  are  protected  by  that  clause,  and  also  the  riAt  of  twelve 
protectants  to  form  a  separate  school,  if  the  teacher  is  a  Roman  catholic,  and  al- 
though he  has  passed  the  public  school   examination,  although  he  has  a  better  cer- 
tificate and  although  he  is  bound  to  teach  in  accordance  with  the  provisions  of  the 
general  school  law  mill  they  have  got  that  right  preserved  to  them  by  sub-section 
3.     1  submit,  therefore,   still,  with  confidence,  and  with  deference  tu  the  attorney- 
general  s  argument,  that  there  is  a  distinction  in  the  statute  between  the  denomina- 
tional and  the  separate  schools,  and  I  mention  to  your  lordships,  though  I  do  not  o-ive 
you  the  statute,  that  in  the  establishment  of  the  North-west  Territories  Act   where 
par  lament  having  sole  control  over  the  North-west  Territories,  had,  as  I  think   to 
deal  with   the  subject  of  schools,  in  giving  the  constitution  to  the  North-west  Ter- 
ritories they  expressly  provide  for  separate  schools,  and  in  these  terms.     Your 
lordships  will  find  the  act  consolidated  in  the  Revised  Statutes  of  Canada,  cap.  50,  sec- 
tion 14.  m  Ihis  was  a  consolidation  of  the  acts  which  gave  power  to  the  North-west 
lerritones  to  deal   with  various  subjects,  buf  on  the  school  matter  the  power  is 
limited  m  this  way:    "The  lieutenant-governor  in  council  shall  pass  all  necessary 
orders  with  respect  to  education,  but   it  shall   therein  always  be  provided  that  the 
maionty  of  the  ratepayers  of  any -district  or  portion  of  the  territories,  or  in  any  less 
portion  or  sub-division  thereof,  by  whatever  name  the  same  is  known,  may  establish 
such  schools  therein  as  they  think  fit,  and  make  the  necessary  assessment  and  collec- 
tion of  rates  therefor,  and  also  that  the  minority  of  the  ratepayers  therein,  whether 
protectant  or  Roman  catholic,  may  establish  separate  schools  therein,  and  in  such 

case  the  ratepayers  shall  be" 

Lord  Watson  :— I  do  not  think  there  is  any  wide  divergence  between  the  two 
sides  of  the  bar  as  to  the  fact  or  as  to  the  statutes  ;  the  controversy  chiefly  is  as  to 
the  construction  to  be  put  upon  them,  and  as  to  the  construction  bearing  it  appears 
to  me  on  one  point  only,  and  it  all  comes  back  to  that.  The  light  we  hare  got  from 
both  sides  is  all  directed  as  far  as  I  can  see  to  this  :  You  admit  there  was  a  privilege 
m  certain  persons  with  respect  to  denominational  schools  in  Manitoba  ;  the  real  con- 
troversy between  you  is  this  :  Was  it  a  natural  or  implied  incident  of  that  privilege 
that  the  persons  enjoying  it  were  to  be  exempt  from  any  taxation  for  the  main- 
tenance of  national  schools  ? 

Mr.  McCarthy  :— That  of  course  is  really  what  the  argument  resolves  itself  into 
Lord  bHAND  :— I  understand  you  to  qualify  that  by  saying  that  the  only  privi- 
lege they  had  was  that  of  having  their  own  schools. 
M  r.  McCarthy :— Yes. 

Lord  Shand  :— And  if  that  is  not  the  privilege,  then  they  had  no  other  and  there 
was  no  privilege  to  which  these  words  would  apply. 

Mr.  McCarthy  :— I  do  not  desire  to  abandon  the  point  I  put  forward  before, 
that  it  is  not  necessary  absolutely  to  find  that  these  words  bad  any  application. 

Lord  Shand  :— You  say  these  words  may  be  put  there  just  to  cover  any  possible 
privilege  and  we  may  find  there  was  none. 

*\.  MrV. McCarthy  :  -Yes,  and  when  your  lordship  sees  that  the  whole  scheme  of 
the  establishment  of  the  provinces  by  the  Dominion  parliament,  which  was  in  that 
sense  made  the  mother  of  these  younger  states,  is  simply  to  preserve  such  vested 
rights  as  they  have,  and  when  it  would  be  fettering  a  legislative  body,  which, 
although  at  that  time  it  only  had  a  territory  containing  a  population  of  15,000,  might 
before  long  hope  to  have  a  population  of  one  or  two  millions,  as  the  population  of 
U  ntario  is.  If  I  may  venture  to  say  so.  it  is  dangerous  to  fetter  and  restrict,  beyond 
w  hat  is  absolutely  necessary  to  preserve  vested  rights,  the  exclusive  power  to  deal 
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with  the  vast  and  great  subject  of  education,  which  is  exclusively  conferred  on  the 

Pr°VLoCred  Morris  :-But  if  you  put  that  limitation  on  the  privilege,  that  it  was  only 
the  privilege  to  have  their  own  schools  ;  one  of  the  judges  says  that  that  is  the  same 
privHe-e  a!  to  eat  bread  or  drink  water.  I  feel  great  difficulty  in  putting  myself  in 
the  attitude  to  bring  to  the  consideration  of  the  case  what  I  think  proper  and  right 
to  bring  to  bear  on  the  subject.  When  considering  the  legislation,  I  think  it  per- 
fectly  right  to  put  yourself  as  far  as  possible,  and  to  regard  as  far  as  possible,  the 
position  of  the  parties  who  were  asking  for  admission  to  the  union  on  these  terms  ; 
and  even  then,  after  you  have  done  all  that,  the  question  will  come  back  to  be  what 
thev  have  meant  by  what  they  have  said. 

Mr  McCarthy  —Will  your  lordship  allow  me  to  correct  your  statement  ?  Mani- 
toba was  not  like  the  other  provinces.  Manitoba  was  part  of  the  Hudson's  Bay  terri- 
tory which  had  been  acquired  by  the  dominion  of  Canada. 

Lord  Morris  : — All  that  I  think  we  are  agreed  upon.  ..,,,,  ,       n 

Mr  McCarthy -—And  as  to  which  the  dominion  of  Canada  had  had  to  make  no 
bargain  When  British  Columbia  came  in,  as  your  lordships  will  find  by  the  orders 
in  council  a  bargain  had  to  be  made  between  the  province  of  British  Columbia  and 
the  Dominion,  which  was  carried  out  by  orders  in  council  and  approved  of  here;  but 
when  Manitoba  came  in,  it  was  part  of  that  great  territory  which  belongs  to  the 
Dominion  and  which  the  Dominion  is  daily  or  hourly  in  expectation  of  making  new 
provinces  of,  and  this  was  the  first.  But  there  was  no  bargain.  It  was  merely  the 
Dominion  p'arliament  itself  applying  to  a  portion  of  its  own  tovvitovy,  which  * 
thought  fit  to  constitute  into  a  province  and  to  give  provincial  rights  to,  such  laws 
as  would  protect  whatever  vested  institutions  they  might  have 

Lord  Morris:— But  although  Manitoba  may  not  have  existed  before,  surely  the 
dominion   of  Canada,   that   called    it  into  existence,  bargained  with  it  the  sort  ot 

existence  it  was  going  to  have. 

Mr.  McCarthy:— There  was  nobody  to  bargain  with. 

Lord  Morris  :— I  beg  your  pardon,  it  bargained  with  the  future  Manitoba. 
Mr.  McCarthy  :—  Of  course  they  legislated  for  it. 
Lord  Morris  :— Yes,  I  call  that  a  bargain.  . 

Mr  McCarthy  —I  draw  a  distinction  between  a  bargain  which  is  made  witn 
a  new  province  and  a  bargain  which  is  made  with  an  existing  province.     > 

Lord  Watson  :-I  do  not  know  how  to  get  to  the  mind  of  the  Dominion  on  the 

llbJSii:  Horace  Davey  :— Except  by  understanding  the  words  they  have  used. 

Mr   McCarthy  :— That  is  what  I  am  asking  your  lordships  to  do. 

Lord  Watson:— The  mind  of  the  Dominion  seems  to  have  been  that  it  had 
better  not  deal  with  the  subject.  It  has  left  it  to  the  province  to  deal  with.  Ihat, 
I  think,  seems  to  have  been  their  mind. 

Mr  McCarthy  :— I  think  your  lordship  has  struck  the  key-note  of  the  question. 

Lord  Watson  :— It  is  a  thorny  question  to  be  dealt  with  by  anybody,  demand- 
ing a  certain  power  of  moderation. 

Mr  McCarthy  :— I  was  only  desiring  in  that  observation  to  answer  the  appeal 
that  the  learned  attorney  general  made  to  this  board  as  to  the  legislation  that  had 
passed  during  the  earlier  period.  Surely  a  province  which  is  to  be,  we  hope,  a 
great  province,  is  not  to  be  fettered  by  what   15,000  or  16,000  people  did  between 

1  Lord  Watson— If  I  were  to  speculate  on  the  subject  at  all,  I  would  say  that 
the  legislative  power  relative  to  educational  subjects  was  a  power  that  the  province 
desired  to  possess  for  themselves  ;  and  that  the  Dominion  was  quite  willing  to   let 

)nMraVMcCARTHY:— That,  of  course,  is  the  scheme  of  the  first  act  It  was  one  of 
those  things  which  was  exclusively  assigned  to  the  province  but,  owing  to  the 
difficulties  that  had  arisen,  the  power  of  the  province  was  cut  down,  and  there  is 
no  reserved  power  in  the  Dominion  to  deal  with  it  It  is  not  a  matter  as  to  which 
there  is  any  reserved  power  to  pronounce  as  to  the  power  that  there  is,  and  if  it 
does  not  rest  with  the  province  it  is  not  to  be  found  anywhere. 
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My  learned  friend,  Mr.  Blake,  pressed  before  your  lordships  a  new  contention — 
new,  at  all  events,  as  not  appearing  in  the  judgments  before,  and  not  having  been 
advanced  by  the  attorney  general — and  that  is  the  conscientious  right  which  he 
claimed  against  contributing  to  a  system  of  education  which  the  Roman  catholics 
disapproved  of;  but,  with  great  respect  to  ray  learned  friend,  is  not  he  confounding 
a  private  right  with  that?  That  was  not  a  right  of  a  class  of  persons,  but  a  private 
right.  It  is  not  a  private  right  that  is  preserved,  but  it  is  the  right  of  the  class  of 
persons.  I  think  that  seems  to  be  the  answer  to  that.  There  only  just  remains 
now  to  be  said  that  what  we  contend  for  is  this 

Lord  Shand  : — Does  the  archbishop,  in  his  affidavit,  carry  it  the  length  which 
was  contended  for? 

Mr.  McCarthy  : — No. 

Lord  Shand  : — I  do  not  think  he  does.  I  think  he  puts  it  entirely  on  this, 
that  they  were  obliged  to  pay  for  two  sets  of  schools. 

Mr.  McCarthy: — As  an  historical  fact,  I  may  say  that  he  is  one  of  the 
members  of  the  present  advisory  board.  / 

Lord  Macnaghten: — One  of  the  last  board  ;  is  he  one  of  the  advisers  of  the 
present  ? 

Mr.  McCarthy  : — I  was  mistaken — I  was  misinformed.  It  was  the  bishop  of 
Rupert's  Land. 

Lord  Morris  : — I  was  startled  at  that.  I  think  he  puts  himself  in  a  very 
dangerous  position,  because  I  think  if  he  had  become  a  member  of  the  board  he  would 
have  become  rather  outlawed. 

Mr.  McCarthy  : — I  do  not  know  that  he  would.  One  of  the  very  distinguished 
prelates  of  the  church  of  Rome  has  recently,  with  the  sanction  of  the  holy  see  itself, 
permitted  the  attendance  of  the  Roman  catholics  at  the  public  schools  in' the  adjoin- 
ing states. 

Mr.  Blake  : — In  case  of  absolute  necessity. 

Mr.  McCarthy: — In  case  of  absolute  necessity,  that  is  true,  but  still  it  is  not  a 
matter  of  conscience  to  that  extent,  because  the  bishop  recently  appealed  to  Rome 
to  know  whether,  considering  the  difference  of  country  and  the  difficulty  of  estab- 
lishing parish  schools,  the  children  of  his  diocese  might  not  attend  at  the  public 
schools,  and  permission  was  given.  And  as  another  fact,  I  may  say  that  many  of 
the  Roman  catholics  all  through  the  Dominion  attend  the  public  schools  even  when 
they  have  separate  schools. 

Lord  Morris  : — They  may  do  that.  As  I  said  before,  I  was  in  college  with 
the  present  bish  op  of  Ontario,  who  was  an  old  fellow  pupil  of  mine.  What  particular 
Roman  catholics  do  does  not  prove  anything. 

Mr.  McCarthy  : — Only  there  cannot  be  said  to  be  any  conscientious  scruples  about 
it  in  that  sense,  because  in  many  cases  they  attend  public  schools  even  when  they 
have  established  separate  schools. 

Lord  Morris: — It  is  not  what  the  individuals  may  do. 

Lord  Hannen  : — There  would  appear  to  be  no  doctrine  of  the  church  against 
it.     It  seems  to  be  a  matter  of  discipline  in  particular  cases. 

Mr.  McCarthy: — That  is  what  I  think  it  is,  more  correctly  speaking.  Now,  the 
immunity  that  may  be  claimed  is  surely  not  an  immunity  against  contributing  to  a 
public  school  system.  The  immunity  that  they  enjoyed  was,  what?  The  immunity 
was  that  each  individual  of  the  class — because  you  cannot  find  out  the  immunity  of 
the  class  without  seeing  what  the  immunities  of  the  individuals  composing  it  were 
— that  they  were  bound  to  contribute  nothing,  or  only  just  so  much  as  they  pleased. 
How  can  that  be  called  an  exemption,  or  a  privilege,  or  a  right?  There  was  the 
right  to  their  schools.  Any  law  which  said  they  could  not  have  the  denomi- 
national schools  would  be  beyond  the  power  of  the  legislature.  Any  law  which 
prejudiced  that  right  would  be  beyond  the  power  of  the  legislature. 

Lord  Watson: — Yes,  but  the  legislature  might  by  positive  enactment  grant  an 
exemption  which  would  be  recognized  as  a  privilege.  It  is  perfectly  true  that  no 
government  can  bind  its  successor  by  granting  an  exemption.  That  exemption  may 
be  repealed. 

Mr.  McCarthy: — Yes,  my  lord. 
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Lord  Watson:— But  suppose  there  is  a  standing  statutory  exemption,  would 
not  that  have  enured  to  their  right  ? 

Mr.  McCarthy  :—  Unquestionably.  t 

Lord  Watson  :— I  say,  if  there  had  been  a  statutory  exemption  before  1870, 
would  not  that  have  enured  ? 

Mr.  McCarthy  :— Undoubtedly,  my  lord. 

Lord  Watson  :— The  question  is  whether,  no  exemption  having  been  enacted, 
there  can  be  any  circumstances  here  sufficient  to  raise  an  implied  exemption  ? 

Mr.  McCarthy: — Undoubtedly.     It  just  comes  back  to  the  question  of  fact. 

Lord  Watson  :—  Are  there  any  circumstances  which  imply  it,  or  is  there  any- 
thing in  this  case  which,  there  being  no  enacted  exemption,  warrants  the  sup- 
position of  one  ?  As  I  understand  the  judges  of  the  supreme  court,  the  latter  is  the 
view  they  have  taken. 

Mr.  McCarthy: — Undoubtedly,  that  is  their  view. 

Lord  Watson  :— They  contended  that  the  legislature  by  that  recognition  of  the 
rights  and  privileges,  meant  to  agree  to  recognize  it  as  an  existing  exemption, 
although  it  was  not  a  legal  exemption. 

Mr.  McCarthy:— That  undoubtedly  is  the  view  they  have  taken,  lhat,  ot 
course  is  the  view  that  we  contend  against  here,  but  your  lordships  will  not  forget 
that  the  two  French  judges,  Mr.  Justice  Taschereau  and  Mr.  Justice  Fournier,  take  it 
on  the  ground  that  there  was  a  system  of  separate  schools.  Now,  if  in  fact  there 
was  notystem  of  separate  schools,  then  it  is  quite  clear  that  those  learned  judges 
have  erred  in  the  conclusion  that  they  have  drawn  from  the  facts  which  existed  at 
the  time  of  the  union.  ' 

Lord  Watson: — Is  not  it  part  of  the  constitution  of  a  separate  school  that  this 
immunity  should  accompany  it? 

Mr.  McCarthy: — It  is. 

Lord  Watson  : — It  is  essential  to  the  definition  of  the  word. 

Mr.  McCarthy:— Precisely,  and  therefore  if  the  legislature  proposed  to  say 
they  shall  have  separate  schools,  or  if  parliament  proposed  to  say  they  shall  have 

separate  schools 

L  Lord  Watson  :— Of  course  the  learned  judges  do  not  mean  to  say  that  the  one 
is  as  plain  a  case  as  the  other,  but  they  say,  taking  into  account  what  the  legislature 
must  have  meant  to  do,  and  what  the  two  parties  before  them  were— they  did  not 
use  the  word  contracting,  but  were  really  arranging,  this  must  have  entered  into  it. 

Mr.  McCarthy: — I  desire  just  to  add  one  word  with  regard  to  the  ques- 
tion as  to  whether  the  schools  established  by  the  act  of  1890  are  iu  fact  denomina- 
tional schools. 

Lord  Shand  : — I  have  already  drawn  attention  to  the  fact  that  at  page  8  the 
counsel  in  their  pleadings  expressly  say  that  they  are  not  denominational. 

Mr.  McCarthy  :— Yes,  and  they  put  that  forward  as  a  ground  why  the  arch- 
Lord  Shand  :—  But  I  understood  you  to  say  that  most  of  the  judges  took  that 

view  also. 

Mr.  McCarthy  : — They  all  do.  There  is  not  a  single  judge  of  the  court,  out  ot 
the  nine  judges,  who  does  not  take,  so  far  as  he  has  expressed  any  view  at  all,  the 
view  that  these  schools  were  non-denominational  and  non-sectarian. 

Lord  Shand  : — Schools  under  the  act  of  1890  ? 

Mr.  McCarthy  :— Yes,  schools  under  the  act  of  1890.  Of  course  if  you  put  for- 
ward the  view  that  every  school  that  a  Eoman  catholic  cannot  attend  is  a  deno- 
minational school,  then  there  may  be  some  foundation  for  the  argument,  but  look  at 
where  it  leads  to. 

Lord  Watson: — I  rather  think  the  original  idea  of  denominational  schools  is 
a  school  of  a  sect  of  people  who  are  desirous  that  their  own  religion  should  be 
taught  in  it.  and  taught  in  their  own  way — a  doctrinal  religion;  and  not  only  taught 
because  religion  is  taught  in  a  non-sectarian  school,  but,  in  the  view  of  those  who 
founded  denominational  schools  originally,  the  theory  was  that  their  views  of  reli- 
gion and  teaching  of  their  religion  should  permeate  and  run  through  all  the  education 
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given  in  the  school — that,  whether  it  were  rudimentary  science  or  anything  else, 
there  should  be  an  innoculation  of  the  youthful  mind  with  particular  religious  views. 

Mr.  McCarthy: — History  and  philosophy,  as  the  archbishop  puts  it,  at  all  events 
are  embraced  within  this  view.     He  puts  it  so  in  his  affidavit. 

Lord  Watson  : — That  is  their  theory  of  what  the  teaching  ought  to  be.  In 
fact  the  essence  of  denominational  views  is  that  secular  instruction  and  religious 
instruction  ought  not  to  be  made  separate  matters. 

Mr.  McCarthy: — Then  these  may  be  in  a  sense  secular  schools,  but  they  cer- 
tainl}T  cannot  be  called  denominational  schools. 

Lord  Watson  : — I  take  it  that  the  word  may  come  to  mean  this :  a  school  to 
which  the  denomination  does  not  object,  but  that  is  not  the  primary  signification  of 
the  word. 

Mr.  McCarthy: — If  your  lordships  will  just  look  at  what  this  conclusion  leads 
to.     No  model  school — your  lordships  have  heard  what  a  model  school  is 

Lord  Shand  : — What  is  it  ? 

Mr.  McCarthy: — It  is  a  model  school  under  the  act  for  the  training  of  teachers 
— no  normal  school,  which  is  a  school  of  a  somewhat  similar  character;  no-provin- 
cial university 

Lord  Morris  : — Do  not  provincial  universities  come  within  this  act  ? 

Mr.  McCarthy: — I  think  they  do. 

Lord  Morris  : — Under  the  act  of  1890  ? 

Mr.  McCarthy: — Yes,  and  they  would  be  denominational  schools.  There  was 
in  point  of  fact  something  in  the  nature  of  aprovincial  university. 

Lord  Morris. — You  must  have  a  peculiar  mode  of  description  in  Manitoba  if 
you  describe  a  university  as  a  school.  It  may  be  a  school  in  one  sense,  as  the  school 
of  Plato,  but  a  university  can  hardly  be  called  a  school. 

Mr.  McCarthy: — Originally,  in  the  province  of  Manitoba,  there  was  something 
in  the  nature  of  a  university,  but  there  is  not  one  leading  denomination  which  has 
not  a  university  of  its  own,  and  I  think  I  am  not  going  too  far  in  saying  that  more 
importance  is  attached  to  the  university  education  in  a  denominational  sense  than 
even  to  the  earlier  education. 

Lord  Morris: — Not  necessarily  from  the  Roman  catholic  point  of  view.  I  do 
not  think  the  archbishop  would  have  made  an  affidavit  that  it  was  contrary  to  the 
practice  and  rules  and  tenets  of  the  Roman  catholic  church  for  a  Eoman  catholic  to 
go  to  a  university. 

Mr.  McCarthy  : — If  I  may  use  contemporary  and  current  history,  I  have  always 
understood  there  is  a  great  controversy  in  Ireland  on  the  very  fact  that  the  Roman 
catholics  had  not  university  education  according  to  the  Roman  catholic  faith. 

Lord  Morris  : — They  wish  it,  but  there  is  no  objection  to  any  Roman  catholic 
going  to  Trinity  college. 

Mr.  McCarthy: — Because  at  present  it  is  undenominational. 

Lord  Morris  : — Yery  well. 

Mr.  McCarthy: — But  what  I  say  is  that  these  words  are  not  to  be  a  fetter. 

Lord  Watson  : — There  was  a  great  deal  of  controversy  at  oue  time  in  the  coun- 
try about  a  Roman  catholic  university  in  Ireland. 

Mr.  McCarthy  :— It  is  not  dead  yet. 

Lord  Watson: — There  was  a  great  deal  of  controversy  at  one  time,  but  I  always 
understood  that  it  was  limited  to  the  education  of  priests  for  the  service  of  the 
church. 

Mr.  McCarthy  :—  It  was  only  the  other  day  that  I  read  a  statement  of  one  of 
the  Roman  catholic  prelates  in  Ireland  pointing  out  how  unfairly  their  people  were 
treated  because  they  had  to  go  to  the  university  school,  which,  although  undenomi- 
national, was  under  the  teaching  of  members  of  the  church  of  England. 

Lord  Morris: — I  was  only  saying,  when  you  were  saying  that  you  considered 
there  was  even  a  stronger  objection  to  a  Roman  catholic  going  to  a  non-denomina- 
tional university  than  there  was  to  going  to  a  primary  school,  I  do  not  agree  with 
that,  because  I  think  it  is  the  converse  of  that;  there  is  a  much  greater  objection  to 
going  to   a  non-denominational  primary  school  than   to  a  university,  for  the  very 
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reason  that  is  given  there,  that  in  the  one  you  are  reared,  and   in  the  other  you  are 
supposed  to  be  so  invulnerable  that  you  cannot  be  led  astray. 

Mr  McCarthy:— I  am  speaking  of  the  fact,  and  1  am  submitting— and  that  is 
the  point  of  the  argument-that  if  the  schools  cannot  be  narrowed  down  to  training 
schools  or  early  schools,  they  must  embrace  every  class  ot  school,  and  I  am  unable 
to  see  why  that  word  would  not  cover  colleges  or  so-called  universities.  The  result 
is,  as  I  say,  that  if  this  judgment  is  upheld,  practically  the  educational  power  granted 

bv  the  legislature  would  be  practically  stifled.  ......        .1  •   ™  ;*■ 

Lord  Shand  :— Would  not  it  be  very  much  what  it  is  in  the  other  provinces  if 

this  decision  is  confirmed  ?     We  are  told   in  the  other  provinces  that  you  have 

nothinsr  but  denominational  education  •  . 

Sf.  McCarthy  :-In  two  out  of  seven,  my  lord.     In  New  Brunswick  they  have 

got  no  denominational  schools,  except  in  the  sense  only  that  they  read  the  Douay 

}  Lord  Morris  :— It  is  so  in  the  two  important  ones— Ontario  and  Quebec.     New 
Brunswick  has  been  always  different.  . 

Mr  McCarthy  :— Of  course  the  reason  as  to  Ontario  and  Quebec  is  that  each 
had  its  own  special  history.  It  is  owing  to  the  large  French  P°P;?a*^ 
province  of  Quebec  formed  a  part  of  the  old  province  of  Canada.  It  was  they  who 
Listed  on  imposing  the  separate  schools  on  the  upper  provinces.  It  was  done 
against  the  will  of  the  majority  of  the  people  of  the  upper  provinces  and  against 
their  voting,  but  when  they  got  in  one  legislature,  it  was  imposed  on  them,  and  they 
also  imposed  at  the  time  of  the  confederation  that  it  should  be  made  perpetual,  but 
the  people  who  go  out  to  the  new  provinces  want  to  be  free. 

Lord  Morris  :— What  are  the  five  where  there  is  none  ? 

Mr  McCarthy:— Nova  Scotia,  New  Brunswick,  British  Columbia  Prince 
Edward  Island,  those  four  are  perfectly  free,  and  then  there  is  one  in  Manitoba 
which  is  the  fifth.  Then  the  other  two  provinces  make  seven,  and  the  florth-west 
Territories  have  not  yet  any  act,  but  talk  is  now  going  on  in  parliament  as  to  the 
question  of  schools  in  the  North-west  Territories. 

Judgment  reserved. 
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j  FURTHER   RETURN 

(336) 
To  an  Address  of  the  House  of  Commons  dated  the  6th  February,  1893,  for 
a  copy  of  the  judgment  of  the  Judicial  Committee  of  Her  Majesty's 
Privy  Council  in  the  appealed  case  of  Barrett  vs.  the  City  of  Winnipeg, 
commonly  known  as  the  u  Manitoba  School  Case  ; "  also  copy  of  factums, 
reports  and  other  documents  in  connection  therewith. 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 
Ottawa,  20th  February,  1893. 
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IN  THE  PRIVY  COUNCIL 

ON  APPEAL  FROM  THE  SUPREME  COURT  OF  CANADA. 

BETWEEN 

THE  CITY  OF  WINNIPEG- Appellants, 

AND 

JOHN  KELLY  BARRETT Respondent. 


RECORD  OF  PROCEEDINGS. 


"  B." 

IN  THE  SUPEEME  COUET  OF  CANADA. 

In  the  Matter  of  an  Application  to  quash  By-laws  480  and  483  of  the  City  of 

Winnipeg. 

APPELLANT'S  FACTUM. 

John  Kelly  Barrett  (Applicant)  -  -  -  Appellant, 

and 
The  City  of  Winnipeg  (Respondents)  -  -  Respondents. 

1  The  question  at  issue  upon  this  appeal  is  whether  the  Manitoba  Public 
School  Act,  53  Vict.,  c.  38,  1890,  is  void,  as  offending  against  the  following  provision 
in  the  Constitutional  Act  of  Manitoba,  33  Vict,,  c.  3  (Dom.  1870),  "  Nothing  in  any 
such  law  shall  prejudicially  affect  any  right  or  privilege  with  respect  to  denomina- 
tional schools  which  any  class  of  persons  have  by  law  or  practice  in  the  province 

at  the- union."  .         ',  .  ..... 

The  appellant  contends  that  the  school  law  offends  against  this  provision  in  its 
effects  on  the  Roman  catholics  of  Manitoba.  The  question  arises  upon  an  applica- 
tion in  the  court  of  queen's  bench  to  quash  certain  assessment  by-laws  of  the  city 
of  Winnipeg  made  under  the  school  law.  Mr.  Justice  Killam  dismissed  the  appli- 
cation; and  the  full  court  in  term  confirmed  his  judgment,  Mr.  Justice  Dubuc  dis- 
senting. .    . 

2  In  attempting  to  construe  the  provision  in  question,  it  is  proper  to  compare 
it  with  the  provision  in  pari  materia  of  "The  British  North  America  Act,  1867, 
and  to  examine  into  the  history  of  the  legislation. 

See  "  Rex  vs.  Loxdale,"  1  Burr,  p.  447. 

"  When  there  are  different  statutes  in  pari  materia,  though  made  at  different 
times,  or  even  expired,  and  not  referring  to  each  other,  they  shall  be  taken  and 
construed  together  as  one  system,  and  as  explanatory  to  each  other. 

See  also  "  Hawkins  vs.  Gathercole,"  6  De  G.  M.  and  G.  1. 

See  also  "  Maxwell  on  Statutes,"  40,  41. 

See  also  "  Wilberforce  on  Statutes  "  260-4. 

3  For  convenience  there  are  set  out  below  in  parallel  columns  the  correspond- 
ing  paragraphs  of  "  The  British  North  America  Act,  1867,"  and  "  The  Manitoba 
Constitutional  Act." 
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British  North  America  Act. 

In  and  for  the  province  the  legislature 
may  exclusively  make  laws  in  relation 
to  education,  subject  and  according  to  the 
following  provisions  : — 

(1.)  Nothing  in  any  such  law  shall 
prejudicially  affect  any  right  or  privilege 
with  respect  to  denominational  schools 
which  any  class  of  persons  have  by  law 
in  the  province  at  the  union. 

(2.)  All  powers,  privileges,  and  duties 
at  the  uniou  by  law  conferred  and  im- 
posed in  Upper  Canada  on  the  separate 
schools  and  school  trustees  of  the  queen's 
Roman  catholic  subjects  shall  be  and  the 
same  are  hereby  extended  to  the  dissen- 
tient schools  of  the  queen's  protestant 
and  Roman  catholic  subjects  in  Quebec. 

(3.)  Where  in  any  province  a  system 
of  separate  or  dissentient  schools  exists 
by  law  at  the  union,  or  is  thereafter 
established  by  the  legislature  of  the  pro- 
vince, an  appeal  shall  lie  to  the  governor- 
general  in  council  from  an  actor  decision 
of  any  provincial  authority  affecting  any 
right  or  privilege  of  the  protestant  or 
Roman  catholic  minority  of  the  queen's 
subjects  in  relation  to  education. 

(4.)  In  case  any  such  provincial  law 
as  from  time  to  time  seems  to  the  gov- 
ernor-general in  council  requisite  for  the 
due  execution  of  the  provisions  of  this 
section  is  not  made,  or  in  case  any  deci- 
sion of  the  governor-general  in  council 
on  any  appeal  under  this  section  is  not 
duly  executed  by  the  proper  provincial 
authority  in  that  behalf,  then,  and  in 
every  such  case,  and  as  far  only  as  the 
circumstances  of  each  case  require,  the 
parliament  of  Canada  may  make  remedial 
laws  for  the  due  execution  of  the  provi- 
sions of  this  section  and  of  any  decision 
of  the  governor-general  in  council  under 
this  section. 

4.  Some  years  prior  to  1867,  when  "  The  Britsh  North  America  Act"  was  passed, 
the  parliament  of  the  late  province  of  Canada  had  passed  a  separate  school  law  for 
Upper  Canada,  which  was  understood  to  be  a  final  settlement  of  a  long  standing  subject 
of  contention.  The  understanding  preceding  the  addresses  on  which  "  The  British 
North  America  Act  "  was  passed,  was,  that  the  privileges  granted  by  this  separate 
school  law  to  the  Roman  catholic  minority  of  Upper  Canada  should  be  secured  to 
them,  and  that  like  privileges  should  be  granted  and  secured  to  the  protestant  mino- 
rity of  Lower  Canada.  It  had  been  intended  that  the  latter  privileges  should  be 
granted  by  legislation  of  the  provincial  parliament  before  confederation,  and  that 
the  privileges  so  granted  to  the  minorities  in  both  Upper  and  Lower  Canada  should 
be  secured  by  an  identical  process  in  the  Confederation  Act.  The  suggested  provin- 
cial legislation  failing,  the  clauses  of  "  The  British  North  America  Act  "  above  set 
out  were  moulded  to  accomplish  the  desired  object  by  means  of  that  act  itself. 
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In  and  for  the  province  the  said  legis- 
lature may  exclusively  make  laws  in 
relation  to  education,  subject  and  accord- 
ing to  the  following  provisions : — 

(1.)  Nothing  in  any  such  law  shall 
prejudicially  affect  any  right  or  pri- 
vilege with  respect  to  denominational 
schools  which  any  class  of  persons  have 
by  law  or  practice  in  the  province  at  the 
union. 

(2)  An  appeal  shall  lie  to  the  governor- 
general  in  council  from  any  act  or  deci- 
sion of  the  legislature  of  the  province  or 
of  any  provincial  authority  affecting  any 
right  or  privilege  of  the'  protestant  or 
Roman  catholic  minority  of  the  queen's 
subjects  in  relation  to  education. 

(3.)  In  case  any  such  provincial  law 
as  from  time  to  time  seems  to  the  gov- 
ernor-general in  council  requisite  for  the 
due  execution  of  the  provisions  of  this 
section  is  not  made,  or  in  case  any  deci- 
sion of  the  governor-general  in  council 
on  any  appeal  under  this  section  is  not 
duly  executed  by  the  proper  authority 
in  that  behalf,  then  and  in  every  such 
case,  and  as  far  only  as  the  circumstances 
of  each  case  may  require,  the  parliament 
of  Canada  may  make  remedial  laws  for 
the  due  execution  of  the  provisions  of 
this  section  and  of  any  decision  of  the 
governor-general  in  council  under  this 
section. 
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5.  It  will  be  observed  that  sub-section  1  of  the  clause  of  "  The  British  North 
America  Act"  deals  only  with  rights  or  privileges  had  by  law  at  the  union.  Shortly 
after  confederation  a  question  arose  as  to  the  effect  of  this  provision  when  applied 
to  the  state  of  things  existing  in  New  Brunswick  at  the  union.  In  the  session  of 
the  New  Brunswick  legislature  of  1869  a  school  bill  was  introduced  by  the  govern- 
ment of  the  day;  and  it  was  reintroduced  in  1870,  and  debated  at  great  length  in 
March  and  April  of  that  year,  the  Roman  catholic  minority  of  New  Brunswick  as- 
serting that  the  privileges  which  in  practice  the  Roman  catholics  had  before  the 
union  in  connection  with  denominational  schools  were  theirs  by  law  within  the  mean- 
ing of  "  The  British  North  America  Act,"  and  therefore  could  not  be,  as  it  was 
alleged  they  were  being,  violated  by  the  proposed  legislation;  while  the  protestant 
majority  asserted,  and  "the  proposed  legislation  was  based  on,  the  view  that  such 
privileges  were  not  had  by  law,  but  only  by  practice,  and  therefore  were  not  protec- 
ted from  infringement  by  the  provision. 

6.  It  was  under  these  circumstances  that  "  The  Manitoba  Constitutional  Bill  " 
was,  on  the  2nd  of  May  1870,  introduced  into  the  Canadian  house  of  commons,  and 
it  became  an  acton  the  12th  of  that  month.  Tfie  appellant  contends  that  the  addition 
in  the  Manitoba  Act  to  the  words  "  by  law"  of  the  words  "  or  practice  "  contained  in 
the  definition  of  the  protected  rights  or  privileges'  must  be  taken  to  have  regard  to 
the  existing  state  of  things  in  the  territory  then  being  formed  in  the  province  of 
Manitoba,  and  to  the  difficulties  likely  to  arise  there,  as  developed  by  the  controversy 
in  New  Brunswick;  and  that  the  obvious  object  of  the  parliament  of  Canada,  to  be  if 
possible  effectuated  by  the  courts,  was  to  extend  the  security  for  privileges  so  as  to 
cover  the  status  quo,  whether  that  status  quo  existed  under  the  authority  of  law  or 
that  of  practice  only. 

7.  What,  then,  was  the  status  quo?     The  affidavit  of  Archbishop  Tache  shows 

that : — 

"  Roman  catholic  schools  have  always  formed  an  integral  part  of  the  work  of  the 
Eoman  catholic  church.  That  church  has  always  considered  the  education  of  the 
children  of  Roman  catholic  parents  as  coming  peculiarly  within  its  jurisdiction. 
The  school,  in  the  view  of  the  Eoman  catholics,  is  in  a  large  measure  the^  children's 
church,  and  wholly  incomplete  and  largely  abortive  if  religious  exercises  be  ex- 
cluded from  it.  The  church  has  alway*  insisted  upon  its  children  receiving  their 
education  in  schools  conducted  under  the  supervision  of  the  church,  aud  upon  them 
being  trained  in  the  doctrines  and  faith  of  the  church.  In  education,  the  Roman 
catholic  church  attaches  very  great  importance  to  the  spiritual  culture  of  the  child, 
and  regards  all  education  unaccompanied  by  instruction  in  its  religious  aspect  as 
possibly  detrimental  and  not  beneficial  to  children.  With  this  regard  the  church 
requires  that  all  teachers  of  children  shall  not  only  be  members  of  the  church,  but 
shall  be  thoroughly  imbued  with  its  principles  and  faith  ;  shall  recognize  its  spiri- 
tual authority  and  conform  to  its  directions.  It  also  requires  that  such  books  be 
used  in  the  schools  with  regard  to  certain  subjects  as  shall  combine  religious  instruc- 
tion with  those  subjects,  and  this  applies  peculiarly  to  all  history  and  philosophy." 

This  affidavit  further  shows  that : — 

"  Prior  to  the  passage  of  the  act  of  the  dominion  of  Canada  passed  in  the  thirty- 
third  year  of  the  reign  of  her  majesty  Queen  Victoria,  chapter  3,  known  as  the  Mani- 
toba Act,  and  prior  to  the  order  in  council  issued  in  pursuance  thereof,  there  existed 
in  the  territory  now  constituting  the  province  of  Manitoba  a  number  of  effective 
schools  for  children.  These  schools  were  denominational  schools,  some  of  them  re- 
gulated and  controlled  by  the  Roman  catholic  church,  and  others  by  various  protes- 
tant denominations. 

"  The  means  necessary  for  the  support  of  the  Roman  catholic  schools  were  sup- 
plied to  some  extent  by  school  fees  paid  by  some  of  the  parents  of  the  children  who 
attended  the  schools,  and  the  rest  was  paid  out  of  the  funds  of  the  church,  contributed 
by  its  members. 

"  During  the  period  referred  to,  Roman  catholics  had  no  interest  in  or  control 
over  the  schools  of  the  protestant  denominations,  and  the  members  of  the  protestant 
denominations  had  no  interest   in  or  control   over   the  schools  of  Eoman   catholics. 
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There  were  no  public  schools  in  the  sense  of  state  schools.  The  members  of  the 
Roman  catholic  church  supported  the  schools  of  their  own  church  for  the  benefit  of 
the  Roman  catholic  children,  and  were  not  under  obligation  to  and  did  not  contribute 
to  the  support  of  any  other  schools. 

"  In  the  matter  of  education,  therefore,  during  the  period  referred  to,  Roman 
catholics  wTere  as  a  matter  of  custom  and  practice  separate  from  the  rest  of  the  com- 
munity, and  their  schools  were  all  conducted  according  to  the  distinctive  views  and 
beliefs  of  Roman  catholics  as  herein  set  forth." 

8.  Shortly  after  the  passing  of  "  The  Manitoba  Constitutional  Act  "  in  the  year 
1871,  the  local  legislature  of  Manitoba  passed  a  school  law,  by  which  and  its  amend- 
ments educational  matters  were,  so  far  as  the  questions  now  in  issue  are  concerned, 
substantially  regulated  until  1890,  when  the  act  now  impeached  was  passed.  The 
question  whether  this  intermediate  law  violated  the  rights  of  the  Roman  catholics 
was  never  tested  in  the  courts.  But  its  bearing  is  described  by  Mr.  Chief  Justice 
Taylor  in  his  judgment  in  the  present  case,  as  follows: — "  Under  that  eariier  law 
there  was  one  board  of  education,  which  for  certain  purposes  acted  as  a  united  board, 
but  which  was  also  divided  into  two  sefctions,  a  protestant  section,  consisting  of  all 
the  protestant  members,  and  a  Roman  catholic  section,  consisting  of  the  Roman 
catholic  members.  Tho  school  districts  throughout  the  province  were  divided  into 
protestant  and  catholic.  The  protestant  schools  were  under  the  control  of  the  pro- 
testant section  of  the  board,  and  the  trustees  of  these  schools  were  elected  by  the 
protestant  ratepayers.  The  Roman  catholic  section  of  the  board  had  in  like  manner 
entire  control  of  the  catholic  schools,  and  the'catholic  ratepayers  elected  the  trustees. 
There  was  also  one  superintendent  of  education  for  the  protestant  schools  and 
another  for  the  catholic  schools.  The  law  also  provided  for  levying  the  taxes  for 
the  suj:>port  of  schools  in  protestant  school  districts  upon  the  property  of  protestants 
alone,  and  in  Roman  catholic  school  districts  upon  Roman  catholics  only.  Provision 
was  also  made  for  apportioning  taxes  derived  from  the  property  of  corporations,  or 
of  persons  who  could  not  be  considered  to  belong  to  either  body.  The  grant  made 
annually  by  the  legislature  for  educational  purposes  was  apportioned  between  the 
two  sections  of  the  board  for  distribution  among  the  schools  under  the  charge  of 
each  respectively." 

9.  By  the  School  Law  of  1890,  now  attacked,  all  the  former  statutes  were 
repealed.  Its  practical  effect  may  be  said  to  be  to  abolish  all  provisions  for  Roman 
catholic  schools,  and  to  continue  the  former  protestant  schools  under  the  name  of 
public  schools;  for  while  some  changes  in  methods  of  government  are  provided  for, 
the  new  schools  are  substantially  identical  with  those  formerly  established  by  pro- 
testants under  the  repealed  law.  Such  inadequate  provision  as  is  made  for  religious 
exercises  requires  (as  the  divisions  of  protestants  into  numerous  denominations 
necessitates)  that  the  exercises  should  be  of  an  unsectarian  character,  and  it  is  thus 
diametrically  opposed  to  the  principles  and  practice  of  the  Roman  catholic  church. 
This  provision  being  accepted  by  the  protestants,  and  satisfactory  to  them  as  a 
whole,  the  schools  may  be  not  unfairly  described  as  protestant  schools,  in  the  sense 
that  they  conform  to  the  protestant,  and  do  not  conform  to  the  Roman  catholic  prin- 
ciples and  practices  in  education. 

10.  These  schools,  being  the  only  ones  established  under  and  recognized  by  the 
law,  are  to  be  maintained  under  that  law  at  the  cost  of  the  whole  population, 
Roman  catholic  as  well  as  protestant;  and  the  assessment  by-laws,  which  are 
objected  to,  provide  for  the  levying  of  rates  upon  the  whole  population,  including  the 
Roman  catholics,  for  the  maintenance  of  such  schools  in  Winnipeg.  The  Roman 
catholj^  church,  as  shown  by  the  eighth  paragraph  of  the  affidavit  of  Archbishop 
Tach#,  "  Regards  the  schools  provided  for  by  k  The  Public  Schools  Act '  as  unfit  for 
the  purpose  of  educating  their  children,  and  the  children  of  Roman  catholic  parents 
will  not  attend  such  schools.  Rather  than  countenance  such  schools  Roman  catho- 
lics will  revert  to  the  system  of  operation  previous  to  the  Manitoba  Act,  and  will 
establish,  support,  and  maintain  schools  in  accordance  with  their  principles  and  faith 
as  before  mentioned." 

11.  Under  these  circumstances  it  is  that  the  appellant  contends  that  the  school 
law  of  1890  does  prejudicially  affect  rights  or  privileges  in  respect  to  denomina- 
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tional  schools,  which  the  class  of  persons  called  Roman  catholics  had  by  law  or  prac- 
t  Tin  the  province  at  the  union.  At  the  nnion,  Roman  ca  holies  had  by  practice 
the  right  to  support  their  own  denominational  schools,  at  then-  own  charge  for  the 
purpose  of  instructing  their  own  children,  separate  from  those  of  the  other  denomi- 
nations in  the  community,  free  from  all  charge  in  respect  of  the  support  of  schools 
or  or  Led  by  any  other  denomination.  At  the  union  Roman  catholics  were  n 
practice  enjoying  and  acting  upon  these  rights.  By  the  law  impeached  the  Roman 
LthoHcs  arey  compelled  to°bear  a  ratable  share  of  the  charge  for  the  schools  there- 
under established,  schools  which  are  not  denominational,  not  Roman  cahol.c  not 
separate,  and  of  Which  Roman  catholics  cannot  conscientiously  avail  themselves; 
while  these  schools  are  under  the  name  of  "public,"  substantially  protestant  and 
are  at  any  rate  accepted  and  used  by,  and  satisfactory  to,  the  various  denominations 

of  Pr1°2te^t^oman  catholic8  being  obliged  to  re-establish  and  maintain  separate 
and  denominational  schools  according  to  the  practice  at  the  union,  are  thus  prejudi- 
o  ally  affected  by  the  change,  in  being  compelled  first  of  all  to  pay  the  whole  cost  of 
those  denominational  schools,  and  secondly,  to  bear  a  ratable  proportion  of  the 
charge  for  the  so-called  public  schools  of  which  they  can  and  do  make  no  use.  This 
change  does  not  merely  prejudicially  affect  the  Roman  catholics  in  tte.P?!'^ 
(tending,  as  it  must,  to  increase  very  greatly  the  burden  of  Roman  catholics  in  con- 
nection with  education,  while  it  diminishes  those  of  the  protestant  denominations) 
difficulties  are  thrown  in  the  way  of  efficient  and  wide-spread  ^<«Modw 
minational  education  in  schools  most  prejudicial  to  that  body  It  is  the.efoie 
obvious  that  they  are  prejudicially  affected  within  the  meaning  of  the  provision. 

For  these  reasons  the  appellant  contends  that  the  appeal  should  be  allowed  and 
the  by-laws  quashed,  with  costs. 

JOHN  S.  BWART, 

Counsel  for  Appellant. 


"0." 

IN  THE  SUPREME  COURT  OP  CANADA. 

Appeal  from  the  Court  of  Queen's  Bench  for  Manitoba. 

In  the  Matter  of  an  Application  to  quash  By-laws  480  and  483  of  the  City  of 

Winnipeg. 

RESPONDENTS'  PACTUM. 

John  Kelly  Barrett  (Applicant)  -  Appellant 

and 

The  City  of  Winnipeg  (Respondents)      -  Respondents. 

This  is  an  application  to  quash  two  by-laws  ofthecityof  Winnipeg,  num- 
bered 480  and  483  Pon  the  ground1  "That,  because  by  the  said  by-laws,  the  amounts 
to  be  levied  for  school  purposes  for  the  protestant  and  Roman  catholic  schools  are 
muted  and  one  rite  UieApon  protects  and  Roman  catholics  alike  for  the  whole 

8Um'The  application  is  made  under  section  258  et  seq.,  of  "The  Municipal  Act"  of 
1890  of  the  province  of  Manitoba,  and  raises  the  question  as  to  the  legality  or  Ue- 
ga  ity  o  "The  Public  Schools  Act,"  chapter  38  of  53  Vict.,  Statu es  of  Manitoba 
g  The  first  legislation  in  Manitoba,  for  the  establishment  of  a  public  school 
system  was  passed  in  the  year  1871  (34  Vict.,  c.  12),  whereby  a  board  of  education 
composed  of  not  less  than  10  nor  more  than  14  persons,  was  established,  one-half  of 
whom  were  protestants  and  one-half  catholics.    Each  section   of  the  board  had  a 
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separate  superintendent,  and,  amongstother  powers,  had  under  its  control  and  manage- 
ment the  "  discipline  "  of  the  schools  of  the  section,  and  the  prescribing  of  such 
books  as  had  reference  to  religion  or  morals.  The  moneys  appropriated  by  the 
legislature  for  common  school  education  were,  after  deducting  the  expenses  of  the 
board,  and  superintendents'  salaries,  to  be  "appropriated  to  the  support  and  main- 
tenance of  common  schools,  one  moiety  thereof  to  the  support  of  protestant  schools, 
and  the  other  moiety  to  the  support  of  the  catholic  schools"  (section  13). 

By  subsequent  legislation,  enacted  at  various  times  up  to  the  passage  of 
"  The  Public  Schools  Act "  (53  Vict.,  c.  38),  the  powers  of  the  protestant  and  catho- 
lic sections  of  the  board  of  education  were  enlarged,  whereby  the  entire  control  and 
management  of  the  schools,  their  general  government  and  discipline,  were  delega- 
ted to  the  section  of  the  board  to  which  the  school  belonged.  Each  section  had 
power  to  select  all  the  books,  maps,  and  globes  to  be  used  in  the  schools  under  its 
control,  and  to  approve  of  the  plans  for  the  construction  of  school  houses,  "Provided, 
however,  that  in  the  case  of  books  having  reference  to  religion  and  morals,  such 
selection  by  the  catholic  section  of  the  board  shall  be  subject  to  the  approval' of  the 
competent  religious  authority."  See  Man.  Stat.,  3-4  Yict.,  c.  12  ;  ditto  36  Yict  c 
22 ;  ditto,  39  Vict.,  c.  1 ;  ditto,  42  Vict.,  c.  2 ;  ditto,  44  Vict.,  c.  4. 

By  the  act  respecting  the  department  of  education  (53  Vict.,  c.  37)  and  by 
"The  Public  Schools  Act"  (53  Vict.,  c.  38),  all  prior  legislation  as  to  schools  and 
education  in  Manitoba  was  repealed,  and  a  department  of  education  created,  to  con- 
sist of  the  executive  council  or  a  committee  thereof,  which,  with  an  advisory  board, 
to  be  elected  in  the  manner  prescribed  by  the  act,  practically  replaced  the  old  board 
of  education.  It  was  further  provided  that  all  public  schools  in  the  province  were 
to  be  free  schools  (section  5),  that  all  religious  exercises  in  the  public  schools  should 
be  conducted  according  to  the  regulations  of  the  advisory  board  (section '6),  and 
that,  except  as  above,  no  religious  exercises  were  to  be  allowed  in  the  schools  which 
were  declared  to  be  "  entirely  non-sectarian"  (section  8). 

Power  was  given  to  municipalities  to  levy  on  the  taxable  property  in  each 
school  district  the  sum  required  by  such  district,  in  addition  to  the  legislative  and 
municipal  grants  (section  90),  and  in  cities,  towns,  and  villages  the  municipal  coun- 
cils are  to  "  levy  and  collect  upon  the  taxable  property  within  the  municipality,  in 
the  manner  provided  in  this  act  and  in  the  municipal  and  assessment  acts,  such 
sums  as  may  be  required  by  the  public  school  trustees  for  school  purposes"  (section 
92),  and  it  was  declared  that  the  taxable  property  in  a  municipality  for  school  pur- 
poses was  to  include  all  property  liable  to  municipal  taxation,  and  also  all  property 
exempt  by  the  council  from  municipal  and  not  from  school  taxation  (section  93). 

"  The  British  North  America  Act,  1867,"  enacted,  section  92,  "In  each  province 
the  legislature  may  exclusively  make  laws  in  relation  to  matters  coming  within  the 
classes  of  subjects  next  hereinafter  enumerated,  that  is  to  say  ....  (2.)  Direct 
taxation  within  the  province  in  order  to  the  raising  of  a  revenue  for  provincial  pur- 
poses ....  (8.)  Municipal  institutions  in  the  province  "  ;  and  by  section  93, 
"In  and  for  each  province  the  legislature  may  exclusively  make  laws  in  relation  to 
education,  subject  and  according  to  the  following  provisions: — (1)  Nothing  in  any 
such  law  shall  prejudicially  affect  any  right  or  privilege  with  respect  to  denomina- 
tional schools  which  any  class  of  persons  have  by  law  in  the  province  at  the  union." 

By  the  22nd  section  of  the  Manitoba  Act,  "In  and  for  the  province  the  said 
legislature  may  exclusively  make  laws  in  relation  to  education,  subject  and  accord- 
ing to  the  following  provisions  : — (1)  Nothing  in  any  such  law  shall  prejudicially 
affect  any  right  or  privilege  with  respect  to  denominational  schools  which  any  class 
of  persons  have  by  law  or  practice  in  the  province  at  the  union." 

Prior  to  the  province  of  Manitoba  entering  confederation,  the  schools  then  in 
existence  were  purely  private  schools,  and  were  not  in  any  way  subject  to  public 
control,  nor  did  they  receive  public  support.  No  school  taxes  were  levied  or  col- 
lected by  any  authority,  and  whatever  contributions  were  made  for  the  support  of 
said  schools  were  purely  voluntary.  See  affidavit,  Alexander  Poison,  affidavit,  John 
Sutherland,  and  affidavit,  Archbishop  Tache\ 

The  respondents  submit  that  the  words  "  law  or  practice,"  as  used  in  sub-sec- 
tion 1  of  section  22  Manitoba  Act,  can  only  mean  some  binding  rule  or  obligation  to 
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which  the  inhabitants  of   the  province    were  at    the  date  of    the  union  Chitted. 
There  is  no  evidence  showing  such  to  have  been  the   case.  Exparte  Eenand,  1  Pugs- 

ley'  The'"risht3or  p'rWlege"  with^pect  to  denominational  schools  at  the  date  of 
the  union  w 2?  according  to  the  affidavit  of  his  grace  Archbbishop  Taehe,  the  right 
oestabHsh  denominational  schools  supported  by  private  ™tob^rt»™»o* 
bv  the  funds  of  the  church.  This  right  has  in  no  way  been  interfered  with  by  lhe 
Publm  Schools  Act."  Boman  catholics  are  still  entitled,  notwithstanding  the  aboht.on 
of  separate  schools,  to  establish  and  maintain  denominational  schools  the  same  as 

bef0ThtehManitoba  Act  (section  22)  contemplated  the  establishment  of  a  system  of 
free  undenominational  public  schools,  and  the  maintenance  of  the  same  by _  g.ante  of 
nrovincial  funds  or  by  direct  taxation,  or  both.  The  enactment  of  The  Public 
Schools  Ac  "was  therefore  within  the  powers  granted  to  the  provincial  legislature 
by  the  Manitoba  Act,  and  was  not  an  interference  with  the  rights  and  pnv.leges 
with  respect  to  "  denominational"  schools.      ...,.',  .   .      j  „,   +.   u„„„ 

The  respondents  contend  that  the  provincial  legislature  was  intended  to  have 
newer  to  urovide  against  popular  ignorance  as  an  evil,  and  for  that  purpose  to 
Expend  theTubUc  mSneys,  and,  if  necessary,  to  levy  taxes.  That  certain  individuals 
^n  the  community  who  voluntarily  contribute  to  and  maintain  denominational 
schools  would  have  to  pay  the  rates  imposed  by  the  legislature  for  the  support  of 
?ree  schooiris  too  indirect  and  remote  aneffect  to  bring  it  within  the  act  as  an  inva- 
sion  of  their  rights  and  privileges  thereunder. 

The  establishment  and  maintenance  of  private  denominational  schools  by 
certain  individuals  or  classes  in  the  community,  prior  to  and  at  the .time .of the 
union,  was  not  a  «  right  or  privilege"  within  the  ordinary  meaning  of  these  words 
as  used  in  the  Manitoba  Act.  "  Bac.  Abnd.,"  Vo  .  8  p.  158,  Com  Pig.  (>c. .)  , 
"McKeddy's  Boman  Law,"  Section  189;  "Campbells  Spottmwoode^  6  B.  and  S 
7fiQ  "Praser  v  Mitchell  "  L.  B.  7,  Q.  B.,  690.  -See  definitions  in  "  Bouviers  Lay 
DicUonary  ";  ditto  «  Browne's  Lav;  Dictionary  ";  ditto  «  Wharton's  Law  Lexicon  "; 
ditto  Imperial  and  Webster's  Dictionaries. 


IK  THE  SUPKEME  COTJKT  OF  CANADA. 

Factum  of  Case  on  Appeal  to  the  Supreme  Court  of  Canada 

Note.— See  Sessional  Paper  No.  636,  1801. 


D. 

Order    of    Supreme    Court    of    Canada   Allowing    Appeal,   dated    28th 

October,  1891. 

E. 

Eeasons  of  Judges  of  the  Supreme  Court  of  Canada. 
Note.— See  Sessional  Paper  No.  46,  1892. 
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IN  THE  SUPEEME  COUET  OF  CANADA. 

Eegistrar's  Certificate  Verifying  Transcript  Eecord. 

In  the  Matter  of  an  Application  to  quash  By-laws  430  and  483  of  the 

City  of  Winnipeg. 

Between 

John  Kelly  Barrett  (Applicant)  -  Appellant. 

and 

The  City  of  Winnipeg  -  -  -  Respondents. 

I,  Eobert  Cassels,  registrar  of  the  supreme  court  of  Canada,  hereby  certify  tha* 
the  printed  document  annexed  hereto  marked  A  is  a  true  copy  of  the  original  case 
filed  in  my  office  in  the  above  appeal;  that  the  printed  documents  also  annexed 
hereto  marked  B  and  C  are  true  copies  of  the  factums  of*  the  appellant  and  respon- 
dents respectively  deposited  in  said  appeal;  and  that  the  document  marked  D,  also 
annexed  hereto,  is  a  true  copy  of  the  formal  judgment  of  this  court  in  the  said 
appeal ;  and  I  further  certify  that  the  document  marked  E,  also  annexed  hereto,  is  a 
copy  of  the  reasons  for  judgment  delivered  by  the  judges  of  this  court  when  render- 
ing judgment,  as  certified  by  George  Duval,  Esq.,  the  official  reporter  of  this  court. 

Dated  at  Ottawa,  this  28th  day  of  December,  a.d.  1801. 

(Seal.)  EOBEET  CASSELS,     ' 

Registrar. 
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IN  THE  PRIVY  COUNCIL 

ON  APPEAL  FROM  THE  SUPREME  COURT  OF  CANADA. 

BETWEEN 

THE  CITY  OF  WINNIPEG      -        -        -  -        -        "        "        APPMmtS 


AND 


JOHN  KELLY  BARRETT        -  -        "        "        "        Sespon^nt. 

CASE  OF  THE  APPELLANTS. 

is  an  anneal  from  a  judgment  of  the  supreme  court  of  Canada  pro 
r  V^be,  1891,  5^*  1  judgme,,  o  ft  e  cour   of  queen  B 


1.  This 
nounced   on 


Roman  caTolic  schools  are  united,  and  one  rate  levied  upon  protcstant  and  Roman 

CathfCThct;pta\ttathr(I  before  Mr.  Justice  Ki.lam,  who  disced  it    his 
reasons  for  doing  so   being  reported  in  7  "  Man.toba  Law  Report,,    page  273,  and 

alS°  f  K  t^sHgml  the  respondent  appealed  to  the  court  of  queen's .bench 

same  number  of  the  Manitoba  Law  Reports,  commencing  at  page  304,  and 
^Stent  the  respondent  appealed  to  the  supreme ,  eoort  of  Canag 

assessed  value  of  the  real  and  personal  property  in  the  city  accoraing  i    »u 

'"'tC-substantial  question  in  the  appeal  is  whether  the  PuWic  M»ooU  Act, 
passed  by  the  legislature  of  the  province  of  Manitoba  in  1890  (53  Vict.,  cap.  d«, 


Manitoba  School  Acts. 

Manitoba),  under  the  authority  of  which  the  said  by-laws  were  passed  is  within  the 
power  of  that  legislature  to  enact.  This  act  established  one  system  of  public  schools 
throughout    the    province   and    abolished    all    the   laws    regarding  public  ^hooN 


s 
for 


which  had  theretofore  been  passed  and  were  then  existing.  The  respondent  contend 
that  the  act  is  ultra  vires,  and  that  the  by-laws  in  question  which  levied  a  rate  fo. 
school  purposes  pursuant  to  it  on  all  the  ratepayers  alike  are  consequently  illegal 
his  ground  for  so  contending  being   that  the  act,   as  he  alleges,  offends  against  "the 
following  provision  contained  in   "  The  Manitoba  Act,"  under  which  the  province 
was  admitted  into  confederation  (33  Vict.,  cap.  3,  Dominion,  1870)  : 


"21.  In  and  for  the  province  the  said  legislature  may  exclusively  make 
laws  in  relation  to  education,  subject  and   according  to  the  following  provi- 


sions  : 


"  (1.)  Nothing  in  any  such  law  shall  prejudicially  affect  any  right  or  privi- 
lege with  respect  to  denominational  schools,  which  any  class  of  persons  have 
by  law  or  practice  in  the  province  at  the  union." 

9.  The  respondent  filed,  in  support  of  the  application,  his  own  affidavit  which 
stated  that  he  was  a  ratepayer  and  a  resident  of  the  city  of  Winnipeg  and  a  member 
of  the  Boman  catholic  church,  and  that  the  effect  of  these  by-laws  was  that  one  rate 
was  levied  upon  all  protestant  and  Boman  catholic  ratepayers,  in  order  to  raise  the 
amount  required  for  school  purposes,  and  he  claimed  that  the  result  to  individual 
ratepayers  was  "  that  each  protestant  will  have  to  pay  less  than  if  he  were  assessed 
for  protestant  schools  alone,  and  each  Boman  catholic  would  have  to  pay  more  than 
if  he  were  assessed  for  Boman  catholic  schools  alone." 

10.  An  affidavit  of  his  grace  the  archbishop  of  St.  Boniface  was  also  filed  by 
the  respondent,  and  several  affidavits  in  answer  were  filed  on  behalf  of  the  appel- 
lants. The  material  facts  relied  upon  by  the  respondent  are  set  out  in  the  affidavit 
of  the  archbishop  as  follows: 

"  (a)  Prior  to  the  passing  of  the  Manitoba  Act,  and  prior  to  the  order  in 
council  issued  in  pursuance  thereof,  there  existed  in  the  territory  now  consti- 
tuing  the  province  of  Manitoba  a  number  of  effective  schools  for  children. 

"  (6)  These  schools  were  denominational  schools,  some  of  them  being  regu- 
lated and  controlled  by  the  Boman  catholic  church,  and  others  by  various 
protestant  denominations. 

"  (c)  The  means  necessary  for  the  support  of  Boman  catholic  schools  were 
supplied,  to  some  extent,  by  school  fees,  paid  by  some  of  the  parents  of  the 
children  who  attended  the  schools,  and  the  rest  were  paid  out  of  the  funds  of 
the  church,  contributed  by  its  members. 

"  (d)  During  the  period  referred  to  Boman  catholics  had  no  interest  in  or 
control  over  the  schools  of  the  protestant  denominations,  and  the  members  of 
the  protestant  denominations  had  no  interest  in  or  control  over  the  schools  of 
the  Boman  catholics.  There  were  no  public  schools  in  the  sense  of  state 
schools.  The  members  of  the  Boman  catholic  church  supported  the  schools 
of  their  own  church  for  the  benefit  of  the  Boman  catholic  children,  and 
were  not  under  obligation  to  and  did  not  contribute  to  the  support  of  any 
other  schools. 

"(e)  The  Boman  catholic  schools  were  all  conducted  according  to  the 
distinctive  views  and  beliefs  of  Boman  catholics." 

11.  The  affidavits  filed  by  the  appellants,  the  city  of  Winnipeg,  showed  that 
prior  to  the  province  qf  Manitoba  entering  confederation  the  schools  then  in  existence 
were  merely  private  schools,  and  were  in  no  way  subject  to  public  control,  and  did 
not  receive  public  support ;  that  no  school  taxes  were  levied  or  collected  by  any 
authority,  and  whatever  contributions  were  made  for  the  support  of  said  schools 
were  purely  voluntary. 

12.  The  province  of  Manitoba  became  one  of  the  provinces  of  the  dominion  of 
Canada  on  15lh  July,  1870,  under  the  following  circumstances: 

(a)  Prior  to  the  union  the  district  comprised  in  the  province  of  Manitoba 
was  a  portion  of  Bupert's  Land,  and  was  a  part  of  the  territory  granted  to 
the  Hudson's  Bay  Company  on  2nd  May,  1670,  by  King  Charles  IT. 
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(ft  Prior  to  1870  a  number  ofwhite  settlers  and  half-breeds  had  established 
themselves  along  the  banks  of  the  Eed  and  Assiniboine  rivers,  in  what 
was  known  as  the  Ked  Eiver  Settlement,  all  of  which  was  included  in  the  new 

province.  ^  ^^  ^^  America  Act  (Imperial  Statute  30  and  31  Yict., 
cap  3)  the  old  provinces  of  Upper  and  Lower  Canada,  Nova  Scotia  and  New 
Brunswick  were  confederated  into  the  dominion  of  Canada. 

(d)  On  the  23rd  of  June,  1870,  an  imperial  order  in  council  was^  passed 
admitting  Manitoba  into  confederation,  the  same  coming  into  force  on  the ,15th 
July,  1870,  from  which  last  mentioned  date  Manitoba  has  been  one  of  the 
nrovinces  of  the  Dominion.  .       umu- 

P  (e)  The  Dominion  Statute  (32  and  33  Yict.,  cap.  3)  commonly  called  The 
Manitoba  Act."  provided  for  the  government  of  the  new  province,  and 
deck  ed  that  the  provisions  of  the  British  North  America  Act  should,  except 
as  to  those  parts  thereof  which  were  in  terms  made  or  by  reasonable  intend- 
ment migh  be  held  to  be  specially  applicable  to  or  only  affect  one  or  more 
but  not  the  whole  of  the  provinces  then  comprising  the  Dominion,  and 
except  as  the  same  might  be  varied  by  that  act,  be  app  icable  to  the  province 
of  Manitoba.     This  act  was  confirmed  by  the  imperial  act  (34  and  3o  Yict,, 

CTn  Bv  the  British  North  America  Act  it  is  enacted  (section  92)  :  "In 
each  province  the  legislature  may  exclusively  make  laws  in  relatioiUo  matters 
coming  within  the  classes  of  subjects  next  hereinafter  enumerated,  that  is  to 

8a-(2)  Direct  taxation  within  the  province,  in  order  to  the  raising  of  a  reve- 
nue for  provincial  purposes."  •  l(rnQnJ 
"(8)  Municipal  institutions  in  the  province."  And  by  section  93:  <  In  and 
for  the  province  the  legislature  may  exclusively  make  laws  in  relation  to 
education   subject  and  according  to  the  following  provisions: 

"m  Nothing  in  any  such  law  shall  prejudicially  affect  any  right  or  privilege 
with  respect  to  denominational  schools  which  any  class  of  persons  have  by 
law  in  the  province  at  the  uniou."  . 

(a) The  provisions  of  section  93  of  the  British  North  America  Act  were 
varied  in  and  by  the  provision  hereinbefore  set  out  in  full  in  paragraph  8  ot 
this  case.     And  in  addition  the  section  22  in  sub-section  (2)  provides  somewhat 
more  generally  for  an  appeal  to  the  governor-genera   in  council  from  any 
act  or  decision  of  the  provincial  legislature  or  authorities  affecting  anr right 
or  privilege  of  the   protestant  or  Boman  catholic  minority  ol  the  queens 
sub  ects  in  relation  to  education.     The  provisions  contained  in  section  92  ot 
the  British  North  America  Act  and  above  referred  to  are  not  altered,  and  applj 
to  Manitoba. 
13.  The  act  known  as  the  Public  Schools  Act,  the  validity  of  which  is. in. que*, 
tion  enacts  that  all  public  schools  in  the  province  are  to  be  free  schools  (section  5), 
hat  all  religious  exercises  in  the  public'schools  shall  be  conducted .according   to 
the  regulations  of  the  advisory  board,  which  is  provided  for  (section  b)     but  in  case 
the  euardian  or  parent  of  any  pupil  notifies  the  teacher  that  he  does  not  wish  such 
pupil  to  aUend  such  religious  Ixercises,  then  the  pupil  shall  be  dismissed  betore  the 
religious  exercises  take  place,  the  time  appointed  for  such  religious  exercises  being 
justbefore  the  closing  hour.     All  public  schools  are  non-sectarian  and  no     el.gious 
exercises  shall  be  allowed  therein  except  as  above  provided      The  act  is jiot  com 
nulsory ;   no  parent  or  guardian  is  compelled  to  send  his  child  to  a  public  school 
P       14   The  question  involved  ,n  this  appeal  turns  largely  upon  the  effect  of    he 
words  "  by  law  or  practice  "  contained  in  section  22  of  the  Manitoba  Act  (S3  Vict 
Tap.  1).     The  law  I  force  prior  to  the  union  in  the  territory  which  now  torn,  the 
province  of  Manitoba  was  the  law  of  England  as  at  the  date  of  the  Hudson  s  Bay 
Company's  charter,  viz.,  2nd  May,  1670,  in  so  far  as  such  law  was  applicable  to  the 
country?    Roman  catholics  did  not  therefore  possess  any  right  °r  privilege ;  with 
respect  to  denominational  schools  by  law  m  the  province  at  the  union.     The     light 
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or  privilege  "  with  respect  to  denominational  schools  existing  by  practice  at  the  date 
of  the  union  was,  as  shown  by  the  affidavits,  merely  the  privilege  to  establish  and 
maintain  private  schools  which  were  supported  by  fees  paid  by  the  parents  or 
guardians  of  the  children  who  attended  them,  supplemented,  it  may  be,  by  those 
who  belonged  to  the  Roman  catholic  church.  This  right  has  in  no  way  been 
interfered  with  or  "  prejudically  affected  "  by  the  Public  Schools  Act  of  1890.  .Roman 
catholics  are  still  entitled  to  establish  and  maintain  denominational  schools  in  the 
same  manner  as  before  the  union. 

15.  The  appellants  petitioned  your  majesty  in  council  for  special  leave  to  appeal 
from  the  judgment  of  the  said  supreme  court,  dated  the  28th  October,  1891,  and  by 
an  order  dated  the  9th  May,  1892,  leave  to  appeal  was  granted. 

16.  The  appellants  submit  that  the  judgment  of  the  supreme  court  of  Canada 
should  be  set  aside,  and  the  judgment  of  the  court  of  queen's  bench  tor  Manitoba 
reinstated,  with  their  costs  in  the  courts  below,  for  the  following  amongst  other 

REASONS  : 

(1)  Because  the  reasons  of  Killam,  J".,  Taylor,  C.J.,  and  Bain,  J.,  are 
right  in  law  and  fact. 

(2)  Because  the  provincial  act  respecting  public  schools  does  not 
affect  any  right  or  privilege  with  respect  to  denominational 
schools  which  the  respondent  or  any  class  of  persons  had  bylaw 
or  practice  in  the  province  prior  to  the  union. 

(3)  Because  the  respondent  had  not,  nor  had  the  Roman  catholics  of 
the  province,  prior  to  the  union  any  right  or  privileges  by  law 
in  relation  to  the  Roman  catholic  denominational  schools. 

(4)  Because  the  respondent  had  not,  nor  had  the  Roman  catholics 
of  the  province,  prior  to  the  union  any  right  or  privileges  by 
practice  respecting  denominational  schools  other  than  that  of 
establishing  and  maintaining  private  schools  in  which  the  tenets 
of  the  Romish  church  were  taught,  which  is  in  nowise  interfered 
with  by  the  act  in  question. 

(5)  Because  in  any  view  the  School  Act  does  not  prejudically  affect 
any  right  or  privileges  which  the  Roman  catholics  had  respecting 
denominational  schools  in  the  sense  in  which  these  words  have 
been  judicially  interpreted. 

(6)  Because  the  respondent  has  not  shown  that  the  School  Act 
interferes  with  any  right  or  privileges  which  were  locally  enjoyed 
in  the  part  of  the  proviuce  which  is  now  within  the  limits  of  the 
city  of  Winnipeg. 

HORACE  DAVEY, 

D' alton  McCarthy. 
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IN  THE  PRIYY  COUNCIL 

ON  APPEAL  FROM  THE  SUPREME  COURT  OF  CANADA 

BETWEEN 

THE  CITY  OF  WINNIPEG Appellants 

AND 

JOHN  KELLY  BABEETT    -      -  -  '         "       ^fondent. 

CASE  OF  THE  RESPONDENT. 

that  2!  ManUoba  joined  the  union  in  1870,  upon  the  terms  of  ^onsUtuUonal  Act 
of  Manitoba,  1870,  33  Vict.,  c.  3  (Dominion  Statute).     Section  22  of  that  act  is  as 

f0"°r2rin  and  for  the  province  (i.e.,   of  Manitoba)    the  said  Li,  e    P^viucial) 

legislature  may  exclnsivel/make  laws  inflation  to  education,  subject  aud  accord- 

ing  to  the  following  provisions  :—  .,.'.„        a    *    ,„„   ,:„h  + 

«  rn  Nothing  in  any  such  law  shall  pre|ud1Cially  affect  any  righ  t 

^   or  privilege  with  respect  to  denominational  schools  wb.ch  any 

class  of  persons  have  by  law  or  practice  in  the  province  at  the 

"  (-2)UAnnappeal  shall  lie  to  the  governor-general  in  council  from  any 
*■   act  or  decision  of  the  legislature  of  the  province  or -of 'any -pro- 
vincial authority  affecting  any  right  or  privilege  of  the  Patent 
or  Roman  catholic  minority  of  the  queen's  subjects  in  relation 

><  a)° if  castX'such  provincial  law  as  from  time  to  time  seems  to 
the  governor-general  in  council  requisite  for  the  due  execution 
of  the  provisions  of  this  section,  is  not   made,  or  in  case  any 
decision  of  the  governor  general  in  council  on  any  appeal   uncle; 
this   section   i*  not  duly  executed  by  the   proper   P»7>W 
authority  in  that  behalf,  then,  and  in  every  such  ease,  and  as  tar 
only  as  the  circumstances  of  each  case  require,  the  parliament 
of  Canada  may  make  remedial  laws  for  the  due  executior .otftt* 
provisions  of  this  section,  and  of  any  decision  of   the  governor- 
general  in  council  under  this  section." 
3.  The  first  sub-section  of  the  above  section,  upon  which  the  question  in  this 
case  mainly  turns,  is  identical  in  terms  with  section  93  ™^™i1**S  *3 
North  Amino*  Act,  1867,  with  the  exception  that  the  words     or  P'dCt^  /" 
above  in  italics  do  not  appear  in  section  93  My**™  *  ^^^eomP^Uon 
America  Act,  1867.    The  two  sections  above  mentioned  are  collocated  tot  comparison 

"  '"I  At'the'datc  of  union  in  1870  there  was  not,  nor  ever  had  been  any  '***£* 
of  education  in  Manitoba,  nor  any  compulsory  rate  or  state  gran *  £'  PJ'g0^9  an 
education.  There  was.  however,  and  for  many  years  P'Wioaaly  h"en.  an 
established  and  recognized  system  of  voluntary  denominational  education  there 
were  in  particular  throughout  Manitoba  a  number  of  off ect.ve  Roman  cat hohc  (he.e 
inafter  called  catholic)  schools,  at  which  the  children  of  catholics  ""^^f^™ 
the  education  was  under  the  control  of  the  catholic  church  Those  bohoo  Is  were 
supported  partly  by  school  fees  and  partly  by  voluntary  contributions  from  catholics. 
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In  a  similar  way  the  various  protestant  sects  supported   schools  of  their  own  which 
were  also  exclusively  under  their  control. 

5.  In  1871  the  legislature  of  Manitoba  passed  an  act,  34  Yict.,  chapter  12 
establishing  a  state  system  of  education  in  the  province,  and  in  subsequent  sessions 
other  enactments  dealing  with  the  subject  were  passed.  The  legislation  on  the  subject 
was  codified  and  extended  by  41  Yict.,  chapter  4,  and  subsequent  modifications  were 
introduced  by  45  Vict.,  chapters  8  and  11  ;  46  and  47  Vict.,  chapter  46  ;  47  Vict 
chapters  37  and  54  ;  48  Vict.,  chapter  27  ;  50  Vict.,  chapters  18  and  19  ;  51  Vict'' 
chapter  31  ;  52  Vict.,  chapters  5  and  21. 

6.  By  virtue  of  this  legislation  a  board  of  education  was  established  in  the 
province  appointed  by  the  lieutenant-governor  in  council,  of  whom  a  certain 
specified  proportion  were  protestants  and  a  certain  specified  proportion  were 
catholics.  This  board  was  divided  into  two  sections,  protestant  and  catholic 
each  section  being  exclusively  composed  of  the  members  professing  these  faiths 
respectively,  and  the  control  of  protestant  schools  was  exclusively  vested  in  the 
protestant  section,  while  the  control  of  the  catholic  schools  was  (subject  as 
regards  the  selection  of  books  relating  to  religion  and  morals  to  the  control  of 
competent  catholic  religious  authority)  exclusively  vested  in  the  catholic  section. 
The  acts  then  provided  for  the  division  of  the  province  into  school  districts' 
which  were  styled  respectively  protestant  and  catholic  school  districts.  It  was 
further  provided  that  the  establishment  of  a  school  district  of  one  denomination  at 
a  particular  place  should  not  prevent  the  establishment  of  a  school  district  of 
another  denomination  at  the  same  place.  Provision  was  made  for  the  election  of 
school  trustees  of  each  school  district,  the  electors  being  the  ratepayers  within 
such  district  of  the  religious  denomination  which  such  district  bore,  and  the  school 
trustees,  when  elected,  became  a  corporation  under  the  name  of  "The  School 
Trustees  for^the  Protestant  (or  Catholic,  as  the  case  may  be)  School  District  of 

."  The  school  trustees  had  power  under  certain  conditions  to  levy  compul- 
sorily  a  rate  within  their  district,  for  school  purposes,  but  only  upon  ratepayers  of 
of  the  religious  denomination  of  the  particular  district,  so  that  no  protestant  was 
under  liability  to  contribute  to  a  catholic  school  nor  a  catholic  to  a  protestant  school. 
Provision  was  further  made  for  the  division  of  such  grants  as  were  made  by  the 
state  in  aid  of  education  between  the  various  catholic  and  protestant  district  schools 
in  proportion  to  population. 

7.  In  1890  (53  Vict.)  the  legislature  of  Manitoba   passed  two  statutes  relatiug 
to  education.     By  chapter  37   a   state  department  of  education  was  established, 
together  with  an  advisory  board  consisting  of  seven  members,  all  appointed  without 
reference   to   their   creed,   of  whom   four   were   appointed    by  the   department   of 
education   and    three    by  the    teachers   of  the   province.     The    advisory   board  so 
appointed  was  substituted  for  the  protestant  and  catholic  sections  of  the  board  of 
education  previously  existing,  which  was  abolished.     By  chapter  38,  which  is  the 
act  the  validity  of  which  is  now  in  question  and  which  was  entitled  "The  Public 
Schools  Act,"  1890,  the   previous   legislation    relating   to    public    education    was 
repealed.     It  was  provided   that  existing  protestant  and  catholic   school  districts 
should  become  subject  to  the  provisions  of  the  act,  and  that  religious  exercises  in  the 
public   schools  should   be  conducted  according  to   the  regulations  of  the  advisory 
board,  it   being  on   the  one   hand  optional  upon  the  school  trustees  of  each  district 
whether  any  religious  exercises  should  take  place,  and  upon  the  other  optional  upon 
any  parent  or  guardian  to  refuse  to  allow  his  child  to  attend  such  religious  exercises. 
It  was  further  provided    that  the  schools   should   be  entirely  non-sectarian  and  no 
religious   exercises  should  be  allowed  except  as  above  provided.     Subject  to  the 
control  of  the  advisory  board,  the  management  of  the  school  was  vested  in  school 
trustees  who  were  to  be  elected  by  the  ratepayers  without  distinction  of  creed.   The 
act  further  provided  for  the  assessment  by  the  municipal  authorities  upon  all  rate- 
payers within  the   municipality  of  such   lates   as  whould  be  necessary  for  the  main- 
tenance of  the  public  schools  therein.     In  the  rural  districts  the  amount   to   be 
assessed  was  a  fixed  sum  for  each  school,  while  in  the  cities,  towus  and  villages  the 
municipal  authorities  were  required  to  raise  such  sum  as  might  be  required  by  the 
school   trustees  of  the  district.     It  was  provided   that  amongst  other  persons  any 
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clergyman  should  be  a  school  visitor  within  the  place  where  he  had  pastoral  charge 
and ^might  examine  the  pupils  and  give  advice  to  the  teachers  and  pupils.  Section 
179  farther  provided  that  in  all  cases  where,  before  the  coming  into  operation  of  the 
act,  catholic  school  districts  had  been  established  such  catholic  districts  should  cease 
to  exist,  and  all  the  assets  of  such  catholic  schools  should  belong  to  and  all  the 
liabilities  thereof  be  paid  by  the  public  schooi  district. 

8.  It  appeared  by  an  affidavit  of  the  archbishop  of  the  Roman  catholic  eccle-. 
Biastical  province  of  St.  Boniface,  that  it  was  in  the  view  of  members  of  that  church 
an  essential  element  in  the  education  of  children  that  such  education  should  be  a 
religious  education,  and  should  be  conducted  under  the  supervision  of  the  church. 
He  stated  (and  it  was  not  substantially  disputed)  that  the  schools  provided  by  the 
Public  Schools  Act  would  be  regarded  by  catholics  as  unfit  for  the  education  of 
their  children,  and  that  they  could  not  conscientiously  permit  their  children  to 
attend  them,  and  would  consequently  have  to  establish  throughout  the  province  fresh 
voluntary  schools,  conducted  in  accordance  with  the  principles  of  their  faith,  and  to 
suoport  and  maintain  such  schools.  It  would  appear  on  the  other  hand  that  schools 
conducted  as  specified  in  the  Public  Schools  Act  would  have  the  approval  of  certain 
protestant  denominations  in  Manitoba  and  among  others  of  the  presbyterians, 
and  it  appears  probable  that  such  schools  would  be  conducted  mainly  for  the  benefit 
of  these  denominations,  and  would  be  in  effect  their  schools. 

9.  On  the  14th  and  28th  July,  1890,  the  appellants,  the  corporation  of  Winnipeg, 
passed  two  by-laws,  nos.  480  and  483,  sanctioning  the  raising  of  a  large  sum  of 
money  for  the  purpose,  amongst  others,  of  defraying  the  amount  required  for  school 
expenditure  under  the  Public  Schools  Act,  1890,  for  the  public  schools  within  the 
district.  The  amount  of  the  said  rate  which  was  required  for  this  purpose  was  a 
sum  of  77,550  dollars,  made  up  of  a  sum  of  75,000  dollars,  required  for  school  purposes 
bv  the  trustees  of  a  public  school  within  the  municipality  called  the  school  trustees 
for  the  protestant  school  district  of  Winnipeg,  no.  1,  in  the  province  of  Manitoba, 
and  a  sum  of  2,550  dollars  required  for  similar  purposes  by  the  school  trustees  for 
the  catholic  school  district  of  Winnipeg,  no.  1. 

10.  For  the  purpose  of  obtaining  a  decision  upon  the  question  of  the  validity  of 
said  act,  the  respondent  obtained  a  summons  calling  on  the  appellants  to  show  cause 
why  the  said  by-laws  should  not  be  quashed  for  illegality  upon  the  ground  that  the 
amounts  levied  for  protestant  and  catholic  schools  were  therein  united,  and  that  one 
rate  was  levied  upon  protestants  and  catholics  alike  for  the  whole  sum.  #  A  rate  so 
levied  would  be  invalid  according  to  the  education  acts  in  force  at  the  time  of  the 
passing  of  the  Public  Schools  Act,  1890. 

11.  The  application  was  heard  before  Killam,  J.,  who  dismissed  the  summons. 
His  formal  order  appears  at  p.  23,  and  his  reasons  at  pp.24  to  38  of  the  Record.  He 
held  that  the  rights  and  privileges  referred  to  in  the  act  were  those  of  maintaining 
denominational  schools  of  having  children  educated  in  them,  and  having  inculcated 
therein  the  peculiar  doctrines  of  the  respective  denominations.  He  regarded  the 
prejudice  effected  by  the  imposition  of  a  tax  upon  catholics  for  schools  to  which 
they  were  conscientiously  opposed  as  something  so  indirect  and  remote  that  he  could 
not  take  it  to  be  within  the  act. 

12.  The  respondent  appealed  to  the  court  of  queen's  bench  of  Manitoba 
in  banc,  composed  of  three  judges  who,  after  argument,  dismissed  the  appeal, 
Dubuc,  J.,  dissenting.  The  formal  judgment  appears  at  p.  83,  the  reasons  of  Taylor, 
C.  J.,  at  p.  39,  of  Dubuc,  J.,  at  p.  52  and  of  Bain,  J.,  at  p.  73  of  the  Record. 

13.  Taylor,  C.  J.,  thought  that  the  "  rights  and  privileges  "  included  moral 
rights,  and  that  parliament  intended  in  fact  that  whatever  any  class  of  persons  was, 
at  the  time  of  the  union,  in  the  habit  or  custom  of  doing  in  reference  to  denomina- 
tional schools,  should  continue  and  should  not  be  prejudicially  affected  by  pro- 
vincial legislation,  but  he  held  that  none  of  these  rights  or  privileges  were  in  any 
way  affected  by  the  act.  Bain,  J.,  delivered  a  separate  judgment  but,  substantially 
on  the  same  grounds.  Dubuc,  J.,  held  that  the  right  or  privilege  existing  by  prac- 
tice at  the  date  of  the  union,  and  intended  to  be  protected,  was  the  right  of  each 
denomination  to  have  its  denominational  school  with  such  teaching  as  it  might  think 
fit,  and  the  privilege  of  not  being  compelled  to  contribute  to  other  schools  of  which 
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members  of  such  denominations  could  not  in  conscience  avail  themselves,  and  that 
this  right  or  privilege  was  invaded  by  the  Public  Schools  Act,  1890,  which  was 
consequently  ultra  vires. 

14.  The  respondent  then  appealed  to  the  supreme  courtof  Canada,  which  court, 
composed  of  live  judges,  after  taking  time  for.  consideration,  unanimously  allowed  the 
appeal.  The  formal  order  of  the  court  appears  at  p.  84  of  the  Record,  the  reasons 
of  Ritchie,  C.  J.,  with  which  Strong,  J.,  agreed  at  pp.  85  to  91,  those  of  Patterson,  J., 
at  pp.  91  to  90,  those  of  Fournier,  J.,  at  pp.  96  to  108,  those  of  Taschereau,  J.,  at  pp. 
10S  to  113  of  the  Record. 

15.  Ritchie,  C.  J.,  held  that  as  catholics  could  not  conscientiously  continue  to 
avail  themselves  of  the  public  schools  as  carried  on  under  the  system  established  by 
the  Public  Schools  Act,  1890.  the  effect  of  that  act  was  to  deprive  them  of  any  further 
beneticialuse  of  the  system  of  voluntary  catholic  schools  which  had  been  established 
before  the  union  and  had  thereafter  been  carried  on  under  the  state  system  intro- 
duced in  1871.  Patterson,  J.,  pointed  out  that  the  words  "  injuriously  affect  "  in 
see.  22,  sub-section  l,of  the  Manitoba  Constitutional  Act,  would  include  any  degree  of 
interference  with  the  rights  or  privileges  in  question,  although  falling  short  of  the 
extinction  of  such  rights  or  privileges.  He  held  that  the  impediment  cast  in  the 
way  of  obtaining  contributions  to  voluntary  catholic  denominational  schools  by 
reason  of  the  fact  that  all  catholics  would  under  the  act  be  compulsorily  assessed  to 
another  system  of  education  amounted  to  an  injurious  affecting  of  their  rights 
and  privileges  within  the  meaning  of  the  sub-section.  Fournier,  J.,  pointed  out  that 
the  mere  right  of  maintaining  voluntary  schools  if  they  chose  to  pay  for  them  and 
causing  their  children  to  attend  such  schools  could  not  have  been  the  right  which  it 
was  intended  to  reserve  to  catholics  or  other  classes  of  persons  by  the  use  of  the 
word  "  practice,"  since  such  right  was  undoubtedly  one  enjoyed  by  every  person  or 
class  of  persons  by  law,  and  took  a  similar  view  to  that  taken  by  Patterson,  J. 
Taschereau,  J.,  gave  judgment  in  the  same  sense,  holding  that  the  contention  of  the 
appellants  gave  no  effect  to  the  word  "  practice  "  inserted  in  the  section. 

16.  The  respondent  submits  that  the  judgment  appealed  from  is  correct  and 
should  be  affirmed  for  the  following  amongst  other 

REASONS. 

1.  Because  the  provisions  of  the  Public  Schools  Act,  1890,  prejudi- 

cially affect  the  rights  and  privileges  of  catholics  in  the  province 
as  they  existed  by  law  or  practice  at  the  date  of  the  union  with 
respect  to  denominational  schools. 

2.  Because  catholics  cannot  conscientiously  permit  their  children  to 

attend  the  public  schools  as  constituted  and  carried  on  under  the 
said  act. 

3.  Because  by  reason   of  the  compulsory  rate  levied  upon  catholic 

ratepayers  in  support  of  the  public  schools,  material  impedi- 
ments are  cast  in  the  way  both  of  subscribing  and  of  obtaining 
subscriptions  in  support  of  catholic  denominational  schools,  and 
of  setting  up  and  maintaining  the  same,  and  the  rights  and 
privileges  of  catholics  in  reference  thereto  are  thereby  prejudi- 
cially affected. 

4.  Because  by  the  operation  of  the  said  act  catholics  are  deprived  of 

the  system  of  catholic  denominational  schools  as  they  existed  at 
the  date  of  the  union,  or  are  prejudicially  affected  in  reference 
to  such  system. 

5.  Because  the  public  schools  as  constituted  by  the  said  act  are  or 

may  be  protestant  denominational  schools,  and  catholic  rate- 
payers are  by  the  said  act  compelled  to  contribute  thereto. 

6.  Because   the  judgments   and    reasons   of  Dubuc,  J.,  and   of  the 

several  judges  of  the  supreme  court  of  Canada  are  correct. 
RICHARD  E.  WEBSTER, 
JOHN  S.  EWART. 
FRANCIS  C.  GORE. 
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IN  THE  PRIVY  COUNCIL 

ON  APPEAL  PROM  THE  COURT  OF  QUEEN'S  BENCH   OP 
THE  PROVINCE  OF  MANITOBA. 


BETWEEN 

THE  CITY  OF  WINNIPEG      - 


Appellants, 


AND 


ALEXANDEE  LOGAN      -  -  "       Respondent. 

CASE  OF  THE  APPELLANTS. 

1  This  is  an  appeal  from  a  judgment  of  the  court  of  queen's  bench  for  the  pro- 
vince of  Manitoba,  dated  the  19th  day  of  December,  1891. 

2  The  respondent,  Alexander  Logan,  applied  to  the  chief  justice  of  the  court  of 
queen's  bench  for  Manitoba  under  section  258  of  the  Manitoba  Municipal  Act  (53 
Vict  cap  51),  to  quash  a  by-law  of  the  appellants,  the  city  of  Winnipeg,  being  by- 
law numbered  514  -  for  illegality,"  upon  the  grounds,  -That  by  the  said  by-law 
the  amount  estimated  to  be  levied  for  school  expenditure  is  levied  upon  members 
of  the  church  of  England  and  all  other  religious  denominations  alike 

•<  That  it  is  illegal  to  assess  members  of  the  church  of  England  for  the  support 
of  schools  which  ar?  not  under  the  control  of  the  church  of  England  and  in  which 
there  are  not  taught  religious  exercises  prescribed  by  said  church,  and  upon  grounds 
appearing  in  affidavits  and  papers  filed." 

3  The  application  was  by  consent  referred  to  the  full  court  in  term  and  the 
court  after  argument  quashed  the  by-law  on  the  ground  that  the  case  coud  not  be 
distinguished  from  the  decision  of  supreme  court  in  the  case  of  Barretts.  Winnipeg, 
whiclfis  now  under  appeal  to  her  majesty  in  council.  This  case  is  reported  in 
Manitoba  Law  Reports,  vol.  8,  p.  3,  and  the  judgments  are  printed  in  the  Record 

4.  The  substantial  question  in  the  appeal  is  whether  the  Public  School  Act, 
passed  by  the  legislature  of  the  province  of  Manitoba  in  1890  (53  Vict  cap  38 
Manitoba)  is  within  the  powers  of  that  legislature  to  enact.  This  act  established 
one  system  of  public  schools  and  abolished  the  proteslaiit  and  Roman  catholic 
separate  public  schools  theretofore  existing.  The  respondent  claims  that  the  act 
is  ultra  vires,  and  that  the  by-law  in  question  which  levied  a  rate  for  school  purposes, 
pursuant  to  the  act,  upon  all  ratepayers  alike  is  consequently  illegal  his  ground  for 
so  contending  being  that  the  act,  as  he  alleges,  offends  against  the  following  provi- 
sion contained  in  the  act  under  which  Manitoba  was  admitted  into  confederation 
(33  Vict.,  cap.  3,  sec.  22,  Dominion  of  Canada,  1870)  :— 

"In  and  for  the  province  the  said   legislature  may  exclusively  make  laws  in 
relation  to  education,  subject  and  according  to  the  following  provisions  : 

"  Nothing  in  any  such  law  shall  prejudicially  affect  any  right  or  privilege  with 
respect  to  denominational  schools  which  any  class  of  persons  have  by  law  or  prac- 
tice in  the  province  at  the  union."  .  .  , 
5  The  by-law  in  question  was  passed  for  levying  a  rate  for  municipal  and 
school  purposes  in  the  city  of  Winnipeg  for  the  year  1891.  It  recited  the  aggregate 
amount  necessary  to  be  raised  to  meet  interest  for  debentures  and  ordi- 
nary current  municipal  and  school  purposes,  the  total  value  of  the  ratable  pro- 
perty in  the  city  as  shown  by  the  last  revised  assessment  rolls,  and  enacted  that 
there  should  be  raised,  collected,  and  levied  a  rate  of  15ft  mills  on  the  dollar  upon 
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the  whole  assessed  value  of  the  real  and  personal  property  in  the  city  according  to 
such  rolls  for  meeting  the  interest  on  debentures  accruing  due  and  for  ordiuary 
municipal  expenditure,  and  a  rate  of  ±T\  mills  on  the  dollar  on  all  ratable  property 
for  school  expenditure  for  the  year  1891. 

(3.  The  respondent  filed  in  support  of  the  application  his  own  affidavit,  which 
stated  that  he  was  a  ratepayer  and  a  resident  of  the  city  of  Winnipeg;  that  he  was 
born  in  1841  within  what  are  now  the  city  limits,  and  had  continuously  resided 
therein  since,  is  a  member  of  the  church  of  England,  and  has  several  children  within 
school  age. 

7.  Affidavits  of  the  bishop  of  Eupert's  Land,  and  of  Eobert  Henry  Hayward, 
also  a  ratepayer  of  Winnipeg,  who  objected  to  the  public  schools  system,  and  who 
sent  his  children  to  a  church  school  unsupported  in  any  way  by  public  funds,  were 
also  filed  by  the  respondent;  and  several  affidavits  in  answer  were  filed  on  behalf 
of  the  appellants.  The  material  facts  relied  upon  by  the  respondent  are  set  out  in 
the  affidavit  of  the  bishop  as  follows: — 

(a)  Prior  to  the  passing  of  the  act  of  the  dominion  of  Canada,  passed 
in  the  thirty-third  year  of  her  majesty  Queen  Victoria,  chapter  3,  known 
as  the  Manitoba  Act,  and  prior  to  the  order  in  council  issued  in  pursuance 
thereof,  there  existed  in  the  territory  now  constituting  the  province  of  Mani- 
toba a  number  of  effective  schools  for  children. 

(6)  These  schools  were  denominational  schools,  most  of  them  being  regu- 
lated and  controlled  by  the  church  of  England,  and  others  by  the  Eoman 
catholic  church  and  the  presbyterians.  The  system  of  schools  controlled 
by  the  church  of  England  is  efficient. 

(c)  The  means  necessary  for  the  support  of  schools  were  supplied  to  some 
extent  by  school  fees  paid  by  some  of  the  parents  of  the  children  who  attended 
the  schools,  and  the  rest  was  paid  out  of  the  funds  of  the  churches. 

(d)  There  were  no  public  schools  in  the  sense  of  state  schools. 

(e)  The  clauses  of  the  Public  Schools  Act  of  1890,  prohibiting  religious 
instruction  and  limiting  religious  exercises  in  the  schools  as  therein  provided, 
are  unsatisfactory  to  the  bishop. 

8.  The  affidavits  filed  by  the  appellants,  the  City  of  Winnipeg,  showed  that  prior 
to  the  province  of  Manitoba  entering  confederation  the  schools  then  in  existence 
were: 

Purely  private  schools. 

In  no  way  subject  to  public  control. 

Bid  not  receive  public  support. 

No  school  taxes  were  levied  or  collected  by  any  authority,  school  board  or 
otherwise. 

There  was  no  government  or  municipal  grant  of  any  kind  made  to  schools, 
and  whatever  contributions  were  made  for  the  support  of  said  schools  were 
purely  voluntary. 

9.  The  province  of  Manitoba  became  one  of  the  provinces  of  the  dominion  of 
Canada  on  the  15th  July,  1870,  under  the  following  circumstances: 

(a)  Prior  to  the  union  the  district  comprised  in  the  province  of  Manitoba 
was  a  portion  of  Rupert's  Land,  and  was  part  of  the  territory  granted  to  the 
Hudson's  Bay  Company  on  2nd  May,  1670,  by  King  Charles  II. 

(6)  Prior  to  1870  a  number  of  white  settlers  and  half-breeds  had  established 
themselves  along  the  banks  of  the  Eed  and  Assiniboine  rivers,  in  what  was 
known  as  the  Eed  River  Settlement,  all  of  which  was  included  in  the  new 
province. 

(c)  By  the  British  North  America  Act  (Imperial  Statute,  30  and  31  Vict., 
cap.  3)  the  old  provinces  of  Upper  and  Lower  Canada,  Nova  Scotia,  and  New 
Brunswick  were  confederated  into  the  dominion  of  Canada. 

(d)  On  the  23rd  June,  1870,  an  imperial  order  in  council  was  passed 
admitting  Manitoba  into  confederation,  the  same  coming  into  force  on  15th 
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July  1870,  from  which  last-mentioned  date  Manitoba  has  been  one  of  the 

Pr(lJX  DomilTstaTute  r32  and  33  Vict.,  cap.  3),  commonly  culled  the 
Manitoba  Act,  provided  for  the  government  of  the  new  province,  and  declared 
Aat  the  provisions  of  the  British  North  America  Act  should  except  as  to 
those  pa, tsXreof  which  were  in  terms  made  or  by  reasonable  intendment 
mX  be  held  to  be  specially  applicable  to  or  only  affect  one  or  more  but  not 
he  whole  of  the  provinces  then  comprising  the  Dominion,  and  except  as  the 
same  might  be  varied  by  that  act,  be  applicable  to  the  province of Manitoba. 
This  act  was  confirmed  by  the  imperial  act  (34  and  35' Vict    cap  28) 

(f)  Bv  the  British  North  America  Act  it  is  enacted  (section  92)  .  In 
each  province  the  legislature  may  exclusively  make  laws  in  relation  to 
matters  coming  within  the  classes  of  subjects  next  hereinafter  enumerated, 

'^V  Direct  taxation  within   the  province  in  order  to  the  raising  of  a 
revenue  for  provincial  purposes  ^nt\nn  <«  •  "  In 

"r8^>  Municipal  institutions  in  the  province.  And  by  section  ad.  in 
and  tor  each  province  the  legislature  may  exclusively  make  laws  in  relation 
to  education   subject  and  according  to  the  following  provisions : 

^n  Nothing J  in  any  such  law  shall  prejudicially  affect  any  right  or 
privilege  with  fespeot  to  denominational  schools  which  any  class  of  persons 
hrtvp  hv  law  in  the  province  at  the  union."  .     . 

To)  The  provisions  of  section  93  of  the  British  North  America  Act  are 
altered by  section  22  of  the  Manitoba  Act,  the  words  <  or  practice'    being 
inserted  after  the  words  'by-law'  in  the  sub-section  last  above  cited.     In 
Son  to  this,    the  said   section  22  in  sub-section   2   provides    somewha 
more  generally  for  an  appeal  to  the  governor-general  in  council  from  any  act 
T  leefsion  of  Jthe  provincial  legislature  or  authorities  feting  any  right  o 
privilege   of  the  protestant  or   Eoman   catholic   minority     of  the   queen s 
subjects  in  relation  to  education.     The  provisions  contained  in  section  92 1  of 
the  British  North  America  Act  and  above  referred  to  are  not  aiteied,  and 
apply  to  Manitoba. 
10    In'the  year  1890  the  legislature  of  the  province  of  Manitoba  passed  two 
acts   n'refet-enceyto  education.     5ne  is. the  act  respecting  the »  department  of  educa- 
tion ^3  Vict    cap   37)   and  the  other  is  the  Public  Schools  Act.(53   Vict.  cap.  dS). 
By  these  a^tsaT  prior  legislation  as  to  schools  and  education  in  Man.toba  was 
ZealeS   and  a  departmentBof  education  created,  to  consist  of  the  executive  council 
or  a  committee  thereof,  with  an  advisory  board  to  be  elected  in  the  manner  p  e- 
scribedbvtheac^ The  Public  Schools  Act  provides  that  all  public  schools  m  the 
provhfceLe  to  beVree  schools  (section  5)  ;  that  all  -hgious  exercises  in  the  pubhc 
Schools  shall   be  conducted  according  to   the  regulations   of  the  fdvino.y    board 
(-section  C6)  •   but  in   case  the  guardian  or  parent  of  any  pupil  notifies  the  teacher 
[hat  he  does' not  wish  such  pupil  to  attend  such  religious  exercises,  then  such  pup, 
shall  be  dismissed  before  such  religious  exercises  take  place,  the  time  appointed  foi 
such  relisrious  exercises  being  just  before  the  closing  hour.     All  public  schools  oy 
the  act  a^e  to  bo  entirely  nonWarian,  and  no  religious  exercises  shall  be  allowed 

thereilD  SHst^on^utsty.    No  parent  or  guardian  is  compelled  to  send  bis 

«hMn  Tbfo^Hght  or  privilege"  with  respect  to  denominational  schools 
existing  W  practice  at  the  date  of  the  union  was,  as  shown  by  the  affidavits,  a  right 
or  navilei  of  establishing  private  schools  of  a  denominational  character,  supported 
byCspSrby  parents  aitd'by  voluntary  contributions  This  right  has  in  no  way 
been  interfered  with  or  "  prejudicially  affected  "  by  the  Public  Schools  Act  of  1890. 
Members  of  theXrch  otP  England  are  still  entitled  to  establish  and  maintain  deno- 
minational schools  in  the  same  manner  as  before  the  union 

13.  The  appellants  petitioned  your  majesty  ui ^council  foi special leave  ta 'appeal 
from  the  judgment  of  the  court  of  queen's  bench  for  Manitoba,  dated  the  19th  day 
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of  December,  1891,  and  by  an  order  dated  the  9th  day  of  May,  1892,  special  leave  to 
appeal  was  granted. 

14.  The  appellants  submit  that  the  judgment  of  the  court  of  queen's  bench  for 
Manitoba  should  be  set  aside  with  costs  for  the  following  amongst  other 

KEASONS. 

1.  Because  the  judgment  of  the  supreme  court  of  Canada  in  Barrett  vs. 

Winnipeg,  on  which  the  judgment  of  the  court  of  queen's  bench  is 
founded,  is  erroneous. 

2.  Because  the  respondent  has  not  established  that  he  is  one  of  a  class  of 

persons  possessed  of  any  right  or  privilege  with  respect  to  deno- 
minational schools  in  the  province  at  the  union  which  has  been 
prejudicially  affected  by  the  Public  Schools  Act,  or  the  by-laws 
complained  of. 

3.  That  the  words  "by  law  or  practice"  refer  only  to  some  binding  rule 

or  obligation,  if  there  were  any  such,  to  which  the  inhabitants  of  the 
province  were  at  the  date  of  the  union  committed,  and  no  such  rule  or 
obligation  existed. 

4.  None  of  the  rights   or   privileges    which    members  of   the    church   of 

England  had  at  the  union  with  respect  to  denominational  schools  have 
in  any  way  been  interfered  with  by  the  act  complained  of. 

IIOKACE  DAVEY, 
D'ALTON  McCABTHY, 
ISAAC  CAMPBELL. 
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IX  THE  PRIVY  COUNCIL. 

ON  APPEAL  FROM  THE  COURT  OF  QUEEN'S  BENCH  FOR 

MANITOBA. 


THE  CITY  OF  WINNIPEG 
ALEXANDER  LOGAN     - 


BETWEEN 

Appellants, 

AND 

Respondent. 


THE  CASE  OF  THE  RESPONDENT. 

de„omi,.tionSgahkc  ent  ^.^  .    ^  ^  ^  ^  ^  8aid  by,aw  for  illegality 

on  the  following  grounds: — 

denominations  alike.  ohnrch  of  England  for  the 

W  That  it  is  illegal  to  assess  members  of  the  churcn  01  ^'g1*    ™     ,     d 

cEur  h,  Ind  upon  grounds  appearing  in  affidavits  and  paper,  filed 

4   The  respondent  established   by  the  affidavits  filed  the  follow.ng  facts  about 

WhiCh  th;i;  W  2T.  ^ent  ratepayer  of  the  city  of  Winnipeg  and  a  ta, 
^^TharSays  been  a  nretnber  of  the  church ^  Bjgjj;    **£ 

^J?  A1::^^^^^^^- at  the  time  of 

■  thB  ft?hS  K^K:  Th^r^a  Pa-hial  denon.i.atlonal 

^oolVthe  church  of  ^^^^^S^Z^S^^A  S 

SgZd^ 

JLS5S't£1i5?,si?ws  r;  aft^  - *.  «ni0„  -  the 

territory  now  comprised  in  the  city  of  Winnipeg. 
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(e)  That  there  was  at  the  union  and  for  some  time  previously  thereto 
a  complete  system  of  schools  established  in  the  province  by  the  church  of 
England,  all  of  which  were  under  the  control  of  the  bishop  and  clergy  of  that 
church  and  were  purely  denominational  schools  in  which  religious  exercises 
were  conducted  m  accordance  with  the  tenets  of  the  church  of  England 

(/  )  These  schools  were  supported  partly  by  the  funds  of  the  church,  partly 
by  voluntary  subscription  and  partly  by  fees  charged  to  the  parents  of  the 
children,  but  no  child  was  excluded  by  reason  of  poverty. 

(g)  The  respondent  objected  to  the  manner  in  which  religious  exercises  are 
conducted  in  schools  under  the  Public  Schools  Act  and  claimed  the  right  of 
having  his  children  given  religious  instruction  in  schools  according  to  the  tenets 
ot  the  church  of  England.  ' 

in  iotV^S  vUb,HC  St°M  \Ct  Pasuefd,by  the  legislature  of  the  province  of  Manitoba 
in  lbJO  (5o  Vict  c  38  Man.)  established  one  system  of  free  public  schools  for  the 
support  of  which  all  religious  denominations  alike  should  be  taxed  and  in  which  no 
religious  exercises  should  be  taught  except  those  prescribed  by  the  advisory  board 
of  the  department  of  education.  J 

.  f.  The   respondent  claimed   that  this  act  was  not  within  the  powers  of  the 
legislature  of  the  province  to  enact  by  reason  of  the  following  provisions  contained 
in  the  statute  under  which  Manitoba  was  admitted  into  confederation,  bein«-  33  Vict 
c.  3,  Dominion : —  »         e  -j 

"  In  and  for  the  province  the  said  legislature  may  exclusively  make  laws 
in  relation  to  education,  subject  and  according  to  the  following  provisions  :— 

(1)  Nothing  in  any  8uch  law  shall  prejudicially  affect  any  right  or 
privilege  with  respect  to  denominational  schools  which  any  class  of  persons 
have  by  law  or  practice  in  the  province  at  the  union. 

.  "  (2)  An  appeal  shall  lie  to  the  governor-general  in  council  from  any  act  or 
decision  of  the  legislature  of  the  province  or  of  any  provincial  authority 
altecting  any  right  or  privilege  of  the  protestaut  or  Eoman  catholic  minority  of 
the  queen  s  subjects  in  relation  to  education. 

"  (3)  In   case  any  such  provincial  law  as  from  time  to  time  seems  to  the 
governor-general  in  council  requisite  for  the  due  execution  of  the  provisions  of 
this  section  is  not  made  or  in  case  any  decision  of  the  governor-general  in  couucil 
on  any  appeal  under  this  section  is  not  duly  executed  by  the  proper  provincial 
authority  in  that  behalf,  then  and  in  every  buch  case  and  so  far  only  as  the  cir- 
cumstance of  each  case  require,  the  parliament  of  Canada  may  make  remedial 
Jaws  for  the  due  execution  of  the  provisions  of  this  section  and  of  any  decision 
ol  the  governor-general  in  council  under  this  section."       (33  Vict.,  c.  3  sec.  22.) 
7.  Upon  hearing  the  argument  of  the  rule  nisi,  which  was  heard  before  the  ful1 
court  of  queen  s  bench  for  Manitoba,  that  court  (consisting  of  Taylor,  O.J.  Dubuc  J  , 
and  Bain,  J.,)  gave  judgment  ordering  the  said  by-law  to  be  quashed  upon  the  grounds 
taken,  the  court  being  unanimous.     The  reasons  of  their  lordships  are  reported  in  8 
Manitoba  Eaw  .Reports,  page  3,  and  are  printed  in  the  Eecord. 

Ar  /  The  respoDdent  submits  that  the  judgment  of  the  court  of  queen's  bench  for 
Manitoba  should  be  affirmed  and  that  this  appeal  should  be  dismissed  with  costs  for 
the  following  amongst  other 

EEASONS. 

1.  Because  the  judgments  of  the  said  judges  of  the  court  of  queen's   bench 

are  right  in  law  and  fact. 

2.  Because  the  members  of  the  church  of  England  had  at  the  union  rights 

or  privileges  with  respect  to  denominational  schools  by  law  or  practice 
which  are  prejudicially  affected  by  the  Public  Schools  Act  and  by  the 
by-law  in  question. 

3.  That  the  respondent  and  all  other  members   of  the   church   of  England 

have  the  right  to  have  religious  instruction  given  to  their  children  in 
schools  in  accordance  with  the  tenets  of  that  church. 
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4  Because  the  members  of  the  church  of  England  had  at  the  union  a  system 

of  schools  in  the  province  in  which  religious  instruction  was  given 
according  to  the  teachings  of  their  church  and  the  Public  Schools  Act 
in  effect  precludes  them  from  now  having  such  by  compelling  them  to 
pay  taxes  to  support  non-sectarian  schools  from  which  religious 
instruction  is  practically  excluded.  .         .         .       OQ      , 

5  Because  the  provisions  contained  in  the  first  sub-section  ot  section  -,-   ot 

the  Manitoba  Act  (33  Vict.,  c.  3  Dominion)  and  above  set  out  were 
specially  framed  to  protect  the  rights  of  all  classes  of  persons  having 
denominational  schools  at  theunion,and  the  respondent  belongs  to  one 
of  such  classes.  .     . 

6.  The  respondent  has  not  acquiesced  in  the  legislation  by  the  provincial 

legislature  in  regard  to  schools. 

7.  Acquiescence  by  individuals  in  legislation  that  is  ultra  vires,  or  tacitly 

submitting  thereto,  cannot  make  such  legislation  good. 

W.  E.  PERDUE. 
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IN  THE  PRIVY  COUNCIL 

ON  APPEAL  FROM  THE  COURT  OP  QUEEN'S  BENCH  FOR 

MANITOBA. 

BETWEEN 

THE  CITY  OF  WINNIPEG      -        -        -        -        -        -        -        -        Appellants, 

AND 

ALEXANDER  LOG- AN -  Respondent. 

RECORD  OF  PROCEEDINGS. 

INDEX    OF   REFERENCE. 

Description  of  Document.  '  Number  of 

Document. 

Rule  nisi  to  show  cause  why  an  order  should  not  be  made 

quashing  the  by-law  514  of  the  city  of  Winnipeg 1 

Affidavit  of  service  of  copy  rule  2 

Affidavit   of    the   Most   Reverend   Robert   Machray,    the 

bishop  of  Rupert's  Land 3 

Affidavit  of  Alexauder  Logan  (the  respondent) 4 

By-law  no.  514  of  the  city  of  Winnipeg 5 

Affidavit  of  Robert  Henry  Hayward   6 

Certified  copy  regulations  of  the  advisory  board  regarding 

religious  exercises  in  the  public  schools. 7 

Affidavit  of  Alexander  Poison 8 

Affidavit  of  George  Br yce 9 

Affidavit  of  Edmund  M.  Wood 10 

Affidavit  of  Thomas  Dickey  Cumberland  11 

Affidavit  of  Hector  Mansfield   Howell 12 

Judges'  reasons,  viz. : — 

The  chief  justice  of  the  court  of  queen's  bench 13 

Mr.  Justice  Bain..  13 

Rule  absolute  quashing  by-law  514 14 

Order  granting  leave  to  appeal  to  her  majesty  in  council..  15 
Prothonotary's    certificate    of    correctness   of    transcript 

record..... 16 
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IN  THE  PRIVY  COUNCIL 

ON  APPEAL  FROM  THE  COURT  OF  QUEEN'S  BENCH  FOR 

MANITOBA. 

BETWEEN 

THE  CITY  OF  WINNIPEG      -  ....        Appellants 

AND 

ALEXANDER  LOGAN  -        -        -  -   ■  .  -  "      Respondent. 

RECORJ  OF  PROCEEDINGS. 

No.  1. 

Rule  Nisi  to  show  cause  why  an  Order  should  not  be  made  quashing  the  By-law  No.  514 

of  the  City  of  Winnipeg,  dated  5th  December,  1891. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  by-law  514  of  the  City  of 

Winnipeg. 
Upon  the  application  of  Alexander  Logan,  a  resident  ratepayer  of  the  city  of 
Winnipeg,  and  upon  hearing  read  a  copy  of  said  by-law  certified  under  the  hand  of 
the  clerk  of  the  said  city  and  under  the  corporate  seal  of  the  said  city  and  also  the 
affidavits  of  the  said  Alexander  Logan  and  the  affidavits  of  the  Right  Reverend 
Robert  Miichray  and  R.  H.  Hayward,  and  the  exhibits  therein  referred  to,  and  upon 
hearing  the  attorney  for  the  applicant;  ,  *w;«™i™«r 

I  do  order  that  the  attorney  or  agent  for  the  corporation  of  the  city  of  Winnipeg 
attend  before  the  presiding  judge  in  chambers  at  the  court  house  in  the  city  of  Win- 
nipeg on  the  17th  day  of  December  instant,  at  the  hour  of  half  past  ten  o  clock  in 
the  forenoon,  or  so  soon  thereafter  as  the  matter  can  be  heard  and  show  cause  why 
an   order  should  not   be  made  quashing  the  said  by-law  for  illegality  because  of  the 

following  among  other  grounds : —  '         ,,.,/,  u~o  «™on 

1  That  by  the  said  by-law  the  amount  estimated  to  be  levied  for  school  expen- 
diture is  levied  upon  members  of  the  church  of  England  and  all  other,  religious  deno- 

Da210That  iUs  illegal  to  assess  members  of  the  church  of  England  for  the  support 
of  schools  which  are  not  under  the  control  of  the  church  of  England  and  in  which 
there  are  not  taught  religious  exercises  prescribed  by  said  church;  and  upon  grounds 
appearing  in  affidavits  and  papers  filed. 

Dated  at  chambers  this  5th  day  of  December,  a.  d.  18J1. 

T.  W.  TAYLOR, 

Chief  Justice. 

Certified  a  true  copy  of  the  rule  nisi  on  the  above  application. 

G.  H.  WALKER, 

Prothonotary. 

"A." 
This  is  Exhibit  "  A"  referred  to  in  the  affidavit  of  Daniel   Coyle,   sworn   before 
me  this  5th  day  of  December,  a.  d.  1891.  O'REILLY 

A  Commissioner. 
2; 


In  the  Matter  of  the  Application  to  quash  by-law  514  of  the  City  of 

Winnipeg. 
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No.  2. 

Affidavit  of  service  of  Copy  Bale,  sworn  5th  December,  1891. 

In  the  Queen's  Bench. 

plication  to  quash  by- 
Winnipeg. 

I,  Daniel  Coyle,  of  Winnipeg  in  the  county  of  Selkirk,  clerk,  make  oath  and 
say:  — 

That  I  did  on  the  5th  day  of  December,  1891,  serve  C.J.  Brown  with  a  true  copy 
of  the  rule  marked  exhibit  "  A  "  hereunto  annexed  by  delivering  such  copy  to  and 
leaving  the  same  with  the  said  C.  J.  Brown. 

DAK  COYLE. 

Sworn  before  me  at  Winnipeg,  in  the  county  of  Selkirk,  this  5th  day  of  Decem- 
ber, 1891. 

J.  O'EEILLY, 

A  Commissioner  for  taking  Affidavits  in  B.B.,  dec. 

Certified  a  true  copy  of  the  affidavit  of  Daniel  Coyle  filed  on  the  above  application 

G.  H.  WALKEE, 

Prothonotary. 


No.  3. 


Affidavit  of  the  Most  Beverend  Bobert  Machray,  Bishop  of  BuperVs  Land,  sworn  3rd 
December,  1891. 

In  the  Queen's  Bench.  -  ^ 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of 

Winnipeg. 

I,  the  Most  Eeverend  Eobert  Machray,  doctor  of  divinity,  of  the  city  of  Win- 
nipeg, in  the  province  of  Manitoba,  the  bishop  of  Eupert's  Land,  make  oath 
and  say : — 

1.  In  the  year  1865  I  was  appointed  by  the  crown,  on  the  recommendation  of 
the  archbishop  of  Canterbury,  under  the  sign  manual  of  the  queen,  bishop  of 
Eupert's  Land. 

2.  The  diocese  of  Eupert's  Land  in  1865  covered  the  whole  of  the  North-west 
Territories  of  Canada,  the  district  of  Keewatin,  the  present  province  of  Manitoba, 
and  that  portion  of  the  westerly  part  of  the  province  of  Ontario  lying  westerly  of 
the  height  of  land  and  running  between  Eat  Portage  and  Port  Arthur. 

3.  Subsequently  the  diocese  was  subdivided  into  eight  bishoprics,  one  of  which, 
still  known  as  Eupert's  Land,  consists  of  the  province  of  Manitoba  and  that  portion 
of  the  province  of  Ontario  referred  to  above.  The  whole  of  the  said  original  diocese 
of  Eupert's  Land  is  now  called  the  ecclesiastical  province  of  Eupert's  Land,  of  which 
I  am  the  metropolitan,  and  I  am  also  bishop  of  the  smaller  diocese  of  Eupert's  Land 
last  above  described. 

4.  I  have  continued  to  be  bishop  of  the  old  diocese  of  Eupert's  Land  first  above 
described  and  of  the  smaller  diocese  last  above  described  ever  since  my  appointment 
in  1865. 

5.  Upon  my  arrival  in  the  diocese  in  1865,  I  found  there  existed  a  great  want 
of  schools  for  the  education  of  the  youth,  and  I  at  once  set  about  reorganizing  St. 
John's  college,  and  in  1866  I  opened  it  for  higher  education  and  it  has  so  con- 
tinued ever  since,  and  I  commenced  as  soon  as  I  could  the  reorganization  of  the 
system  of  primary  schools  of  which  I  found  most  vacant. 

6.  I  endeavoured  to  start  at  least  one  parochial  school  in  each  parish  where 
there  was  a  missionary  of  the  church  of  England,  and  I  so  far   succeeded  in  this 
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work  that  with  the  assistance  of  the  church  missionary  society  of  the  church  of 
England  there  were  under  my  care  in  1867,  14  common  parochial  schools  within  the 
Bed  Eiver  Settlement,  as  well  as  schools  at  the  missions  in  Manitoba  outside  the 
settlement  and  missions  in  the  interior. 

7  In  the  year  1869  there  were  16  schools  regularly  organized  lor  the  teaching 
of  boys  and  girls  in  the  different  parishes  in  the  said  Red  River  Settlement,  inclusive 
of  the  Westbourne  and  Scanterbuiy.  tt„ 

S  I  find  that  in  my  address  to  the  synod  of  Rupert's  Land,  delivered  on  the 
Mth  dav  of  May  1867,  1  used  the  following  language  with  reference  to  the  schools 
viz  -"  Passim--  'now  from  the  college  to  the  common  schools,  I  rejoice  to  say  that 
Ihere  has  been  during  the  past  half-year  a  full  opportunity  for  learning  the  elements 
of  education-reading,  writing,  and  arithmetic-from  the  extreme  end  of  the  Indian 
Settlement  up  to  Westbourne,  with  the  single  exception  of  the  small  parish  of  St. 
Margaret's  at  the  High  Bluff;  and  in  that  parish  a  ve.y  creditable  subscription  was 
promised  towards  the  salary  of  a  master,  so  that  I  trust  by  another  year  even  that 
bank  Ly  be  supplied.  And  I  believe  the  distances  to  be  travelled  to  these  schools 
a  e  not  greater  than  are  frequently  performed  in  our  home  parishes  in  England  and 
Scotland.  Excluding  the  school  at  Westbourne,  which  rema.no  on  the  church 
missionary  list,  being  about  35  miles  beyond  the  settlement,  we  must  look  to  he 
maintenance  o  14  schools.  Of  these,  eight  have  hitherto  been  supported  by  the 
ohuwh missionary  society  at  a  cost  of  285?.  a  year.  The  society  said,  some  time  ago, 

thatind  ^Thtgetrreesynod  of  Rupert's  Land  on  the  24tb  day  of  February, 
1869  I  used  the  following  language :— "  Schools  have  been  established  in  every 
parish  but  the  effort  to  maintain  them  has  been  a  difficult  one,  from  the  larger 
amount  now  required  to  obtain  the  service  of  a  schoolmaster,  and  from  frequent 
resignations.  The  whole  question  must,  however,  soon  be  grappled  with,  lneie 
muS  be  some  distinct  regulations  laid  down,  defining  the  condition,  under  which 
grants  from  the  diocesan  fund  are  to  be  given,  and  some  plan  of  dio^an  in9pootao n 
will  be  necessary.  But  before  we  can  obtain  all  we  could  wish  with  our  schools,  I 
feel  we  must  be  able  to  provide  still  larger  salaries  and  have  trained  teachers.  How 
to  secure  such  a  training  has  been  a  good  deal  in  my  mind,  but  I  do  not  yet  see  the 
way  w  the  accomplishment  of  what  I  wish."  And  the  statements  therein  made  by 
me  on  those  two  occasions  are,  I  believe,  true  in  substance  and  in  fact,  and  are  given 
in  the  reports  of  the  synod  published  at  the  time. 

9  The  schools  which  were  established  as  above  set  forth,  continued  until  the 
establishment  of  public  schools  by  the  laws  of  Manitoba  hereinafter  referred  to 

10  The  teacher  in  each  of  these  schools  was  under  the  control  of  the  vestiy 
and  the  clergyman  of  each  parish,  and  in  some  cases  there  were  two  and  even  three 
parochial  schools  in  one  parish.  The  schools  were  opened  and  closed  with  forms  of 
prayer,  and  the  teacher  of  each  of  these  schools  was  required  to  ™teactttoMh«\ 
every  day  in  the  Holy  Scriptures,  and  he  was  required  to  teach  the  children  the 
English  church  catechism.  The  missionary  in  each  parish  was  expected  to  look 
after  such  religious  training  and  to  teach  the  children  or  see  that  the  children  were 
taught  according  to  the  tenets  of  the  church  of  England  and  the  said  school* ,  were 
denominational  fchools  belonging  to  and  supported  by  the  religious  denomination  of 

-i  i  i.    .r  u i„^.^l 


the  church  of  England. 


'  CllU1The°teanche^  were  paid  a  salary,  part  of  which  was  paid  through  me  to  the 
parish  clergyman,  as  I  was  treasurer  of  the  synod,  and  specially  looked  after  the 
funds  for  the  support  and  maintenance  of  these  various  schools 

12  The  money  for  the  payment  of  the  school  teachers  and  for  the  maintenance 
of  the  schools  wa7s  procured  partly  from  the  funds  of  the  chur  J  par  y  ta 
voluntary  subscriptions,  aud  partly  from  fees  charged  the  parents  of  the  oh .ildren 
attending  the  parochial  schools;  but,  as  far  as  my  knowledge  goWhiMuiy 
English  church  parents  was   prevented   from   attending  these  schools   by   leason  ol 

7evl  'The  schools  above  described  were  purely  denominational  schools,  the  teachers 
were  members  of  the  church  of  England.  I  do  not  remember  in  my  time  any  instance 
of  a  teacher  who  was  not  a  member  of  our  church,  with  one  exception. 
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14.  At  the  time  of  the  union  of  this  province  with  Canada  there  were  estimated 
to  be,  and  I  believe  there  were,  about  12,000  Christians  residing  in  this  province 
Ot  these  over  0,000  were  Eoman  catholics,  and  nearly  5,000  were  members  of  the 
church  of  England,  the  rest  were  chiefly  presbyterians,  with  a  few  of  other 
denominations. 

15.  The  Christians  residing  in  this  province  as  above  set  forth  resided  in  what 
was  known  as  the  Red  River  Settlement,  and  would  practically  be  included  in  an 
area  not  exceeding  00  miles  from  tho  city  of  Winnipeg. 

16.  In  the  year  1871,  when  the  first  Public  Schools  Act  of  Manitoba  was  passed, 
I  joined  heartily  with  the  provincial  executive  in  endeavouring  to  carry  into  effect 
the  school  law  then  enacted,  believing  that  under  that  act  public  schools  could  be 
carried  on  giving  such  religious  instruction  as  would  be  satisfactory  to  the  members 
ot  the  church  of  England  and  to  myself. 

17.  But  many  of  the  members  of  the  protestant  section  of  the  board  of  education 
did  not  hold  the  same  views  as  myself  as  regards,  for  example,  the  necessity  of  not 
only  reading  but  teaching  the  Bible,  so  that  the  religious  instruction  given  in  the 
schools  was  never  satisfactory  to  me  ;  but  there  was  nothing  in  the  act  preventing  a 
more  satisfactory  amount  of  religious  teaching  when  the  members  of  the  section 
became  favourable  to  this,  so  I  always  looked  forward  to  securing  some  day 
more  satisfactory  provision.  With  the  great  majority  of  the  bishops  and 
clergy  of  the  church  of  England,  I  believe  that  the  education  of  the  young  is  incom- 
plete, and  may  even  be  hurtful  if  religious  instruction  is  excluded  from  it. 

18.  The  Public  Schools  Act  passed  by  this  province  in  the  year  1890  has  so 
limited  religious  exercises  that  it  is  doubtful  if  under  it  there  can  be  any  religious 
teaching  given  in  the  schools,  so  that  the  public  schools  to-day  are  not,  as  regards 
religious  teaching,  as  I  hoped  and  expected  they  would  be  when  the  first  act  was 
passed. 

19.  The  religious  and  moral  training  given  to  children  in  the  public  schools  of 
this  province,  under  sanction  of  the  laws  of  this  province,  is  not  in  accordance  with 
my  views  or  wishes,  and  is  not  in  accordance  with  the  views  of  the  church  of 
England  ;  and  consequently  the  present  law,  in  taxing  all  members  of  the  church  of 
England,  and  giving  no  aid  from  the  state  to  denominational  schools,  prejudicially 
affects  the  rights  and  privileges  of  the  people  belonging  to  the  church  of  England 
with  respect  to  the  denominational  schools  which  they  had  by  practice,  andNvere 
lawfully  exercising,  before  and  at  the  union  of  this  province  with  Canada. 

20.  Before  the  union,  I,  with  the  advice  of  my  synod,  controlled  the  religious 
training  of  children  of  persons  belonging  to  the  church  of  England  in  their  education 
in  the  parochial  schools. 

21.  When  the  first  school  act  was  passed  above  mentioned,  and  when  the  first 
schools  under  that  act  were  established,  the  various  parish  vestries,  with  my  sanction, 
permitted  schools  to  be  established  and  to  be  carried  on  under  that  act  in  most,  if 
not  all,  the  schoolhouses  in  which  the  church  of  England  parish  schools  had  pre- 
viously been  carried  on,  and  my  sanction  was  given  in  the  hope  and  belief  that  at 
least  those  public  schools  would  still  give  a  religious  and  moral  training  such  as  I 
thought  it  necessary  for  children  to  receive;  but  if  I  had  known  then  that  the 
public  schools  law  would  permit  and  allow  schools  under  that  act  to  be  carried  on 
without,  or  with  as  little,  religious  training  as  is  now  given  in  the  public  schools  of 
this  province,  I  should  have  done  what  I  could  to  resist  it,  and  if  unable  in  our 
peculiar  circumstances  to  continue  those  parochial  schools,  I  should  have  encouraged 
the  opening  of  such  schools  and  the  increasing  of  them  as  soon  as  it  was  permitted; 
and  T  have  no  doubt  that  if  religious  training,  is  excluded  from  the  public  schools,  as 
is  threatened,  this  will  be  the  policy  in  future  of  the  church  of  England  and  of 
myself.  The  re-establishment  of  our  parish  schools  is  merely  a  question  of  means 
and  time. 

22.  If  separate  schools  are  granted  to  any  body  of  Christians  because  of  rights 
secured  owing  to  practice  existing  prior  to  the  union,  then  I  claim  that  the  church 
of  England  is  peculiarly  entitled  to  such  separate  schools. 

23.  As  far  as  I  have  had  any  influence,  I  have  always  endeavoured  to  influence 
public  opinion  and  the  legislature  as  much  as  I  could  to  have  provision  made  for  the 
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reliiriotu  training  of  youth,  and  by  the  Public  Schools  Act  of  1890  I  was  deeply 
CSd  and  I  believe  that  by  that  act,  if  separate  schools  do  not  receive  state 
aid  S  well  as  the  schools  under  the  act,  the  children  of  parents  of  the  church  of 
"Fno-l'inri  have  been  prejudicially  affected. 

g  24  Before  the  'act  of  1890  was  passed  I  expressed  my  views  on  the  schools 
?t'  ,J  l  1  the  rio-ht-^  of  the  people  of  the  church  of  England,  under  the 
Coba  Act  in  mv  charge  to  the  synod'given  on  the  29th  day  of  October,  1889,  in 
wWch  fused  tie  following  language  :-"  Though  wo  have  not  now  any  primary 
schools  Ts not because,  in  view  of  the  church,  such  schools  are  of  small  importance. 
T^he  day  was  wheu  we  h ad  a  church  primary  school  wherever  we  had  a  clergyman. 
That  was our  position  when  this  province  was  transferred  to  Canada,  and  it  seems 
probable  that  the  Dominion  intended  to  recognize  such  efforts  in  the  past  and  to 
Protect  the  school  interests  that  then  existed.  But  our  church  saw  such  advantages 
finf^nJTSSemofBohooU.-.Dd.uoh  reason  to  have  confidence  > n  the  adminis- 
tration of  it  that  it  went  heartily  into  it,  trusting  that  the  schools  would  be  worthy 
of  n  Christian  people  and  give  an  education  in  which  the  first,  namely  the  reng.ous 
°  tex^of  theThildren,  would  not  be  lost  sight  of.  And  I  may  ■*, -that  he  o  n  y 
reason  which  has  led  me  for  so  many  years  to  give  up  time  that  I  could  ill  spa.e  to 
be  a  member  of  the  board  of  education  has  been  the  hope  that,  by  conciliatory 
actm™  might  help  in  securing  a  measure  of  religious  instruction  reasonably  satis- 
factory  at  once  to  ourselves  and  the  other  religious  bodies  . 

25  One  of  the  schools  conducted  by  the  church  of  England  as  hereinbefore 
mentioned  was  situate  in  the  parish  of  St.  John's,  which  parish  now  forms  a  part  of 
tTecty  of  Winnipeg,  and  said  school  was  situate  at  the  time  of  the  union  of  this 
province  with  Canada  in  a  territory  which  now  forms  part  of  the  territory  of  the 

CUy  26WSaidLtools  of  the  church  of  England  were  supported  in  part by  funds of 
the  church  in  part  by  voluntary  subscriptions,  and  in  part  by  fees  voluntarily  paid 
'/members  </the  church  of  England  and  by  the  parents  and  j^iai^h, Wren 
attending  such  schools,  and  were  in  no  way  supported  or  aided  by  funds  raised  by 
general  rates  or  taxation.  R  MACHRAYj 

Bishop  of  Rupert's  Land. 
Sworn  before  me  at  Winnipeg,  in  the  province  of  Manitoba,  this  3rd  day  of 
December,  a.d.  1891.  ?  R  pULLERT0Nj 

A  Commissioner  in  B.  R.,  &c. 
Certified  a  true  copy  of  the  affidavit  of  Robert  Machray,  Bishop  of  Rupert's 
Land,  filed  on  the  above  application.  WALKER 

Prothonotary. 

No.  4. 

Affidavit  of  Alexander  Logan  (the  Respondent),  sworn  3rd  December,  1891. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  by-law  514  of  the  City  of  Winnipeg. 

1  Alexander  Logan,  of  the  city  of  Winnipeg,  in  the  province  of  Manitoba, 
esquire,  -ke^a th  and^say  :-  ^^  ^  ^  ^  pQ  Douglass  in 
the  Red  Eiver  Settlement  in  Rupert's  Land,  and  I  have  always  resided  at  the  said 
Point  Douglass,  and  still  reside  there.                                    "     .  .  „  v     . 

2  Th?  said  Point  Douglass  is  in  the  parish  of  St.  John's,  in  the  province  of  Mani- 
toba and  is  within  the  territorial  limits  of  the  city  of  Winnipeg,  and  I  am  a  resident 
of  the  said  city  of  Winnipeg  and  a  ratepayer  thereof  to  a  large  amount. 

H    I  am  and  always  have  been  a  member  of  the  church  of  iaiglanci 
4.  At  the  time  of  the  union  of  the  province  of  Manitoba  with  Canada  I  was 
married  and  had  two  children. 
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5.  At,  and  for  many  years  prior  to  the  said  union,  there  was  a  parochial  deno- 
minational school  of  the  church  of  England  within  the  said  parish  of  St,  John's,  and 
within  the  territory  now  comprised  in  the  city  of  Winnipeg,  and  the  said  school  was 
a  day  school  conducted  by  teachers  appointed  by  the  church  of  England  bishop  of 
Rupert's  Land,  in  which,  and  in  addition  to  the  ordinary  subjects  taught  in  schools, 
the  catechism  of  the  church  of  England  was  taught,and  the  pupils  in  said  school 
were  instructed  in  religious  subjects  according  to  the  tenets  of  the  church  of  England. 

6.  The  said  school  was  continued  up  to  and  for  some  time  after  the  union  of  the 
said  province  with  Canada,  and  the  same  school  still  exists  in  a  modified  form,  and 
I  attended  said  school  as  a  pupil  before  said  union  and  received  my  primary  educa- 
tion therein. 

7.  I  was  well  acquainted  with  the  said  Red  River  Settlement  before  and  after 
said  union,  and  I  say  that  at  the  time  of  said  union  there  was  established  in  each  parish 
of  the  church  of  England  throughout  said  settlement  a  parochial  denominational 
school,  and  in  some  parishes  more  than  one  of  such  schools,  and  in  all  such  schools 
teachings  in  religious  subjects  according  to  the  church  of  England  faith  were  con- 
ducted in  a  manner  similar  to  the  said  school  in  the  parish  of  St.  John's,  and  the 
children  of  English  church  parents  attend  said  schools  and  no  other  schools. 

8.  Save  and  except  the  said  English  church  parochial  school  of  the  parish  of 
St.  John's  and  St.  John's  college,  which  also  belonged  to  the  church  of  England,  and 
except  a  private  school  kept  by  the  nuns  on  the  property  of  the  late  William  Drever, 
there  was  not  at  the  time  of  said  union  any  school  or  educational  institution  in 
existence  within  said  territory  now  included  in  the  city  of  Winnipeg. 

9.  The  territory  comprised  in  the  city  of  Winnipeg  covers  an  area  of  about  20 
square  miles. 

10.  The  paper  writing  hereunto  annexed  and  marked  with  the  letter  "  A  "  is  a 
certified  copy  of  the  above-mentioned  by-law  of  the  city  of  Winnipeg,  no.  514,  and 
said  copy  was  received  from  the  city  clerk  of  the  city  of  Winnipeg. 

11.  In  and  by  said  by-law  a  rate  is  levied  for  school  purposes  of  four  and  two- 
tenths  mills  in  the  dollar  upon  all  ratepayers  alike,  and  upon  persons  of  all  religious 
denominations  alike,  and  the  moneys  so  raised  are  intended  to  be  used  in  the  support 
of  public  non-sectarian  schools  pursuant  to  the  provisions  of  the  Public  Schools  Act. 

12.  1  have  not  yet  paid  my  taxes  for  the  year  one  thousand  eight  hundred  and 
ninety-one,  imposed  under  said  by-law. 

13.  I  have  at  the  present  time  three  children  of  school  age,  namely,  one  of  the 
age  of  fourteen  years,  one  of  the  age  of  eleven  years,  and  one  of  the  age  of  five  years, 
and  I  claim  the  right  to  have  my  children  taught  religious  exercises  in  school  accor- 
ding to  the  tenets  of  the  church  of  England,  and  I  claim  that  such  right  was  secured 
to  me  and  other  members  of  the  church  of  England  at  the  time  of  said  union  by  the 
provisions  of  the  Manitoba  Act. 

14.  I  do  not  approve  of  the  manner  in  which  religious  exercises  are  taught  in 
schools  where  they  are  so  taught  under  the  provisions  of  the  Public  Schools  Act, 
and  I  claim  that  the  tax  for  the  support  of  schools  imposed  upon  me  by  said  by-law, 
and  pursuant  to  said  Public  Schools  Act,  or  bv  any  other  act  of  the  legislature  by 
which  I  am  compelled  to  contribute  for  the  support  of  schools  not  under  the  control 
of  the  church  of  England,  prejudicially  affects  my  rights  as  a  member  of  the  church 
of  England,  and  if  compelled  to  pay  such  tax  I  and  other  members  of  the  church  of 
England  are  less  able  to  support  schools  in  which  religions  exercises  and  teachings 
in  accordance  with  our  form  of  worship  could  be  conducted. 

ALEXANDER  LOGAN. 

Sworn  before  me,  at  the  city  of  Winnipeg,  in  the  province  of  Manitoba,  this  3rd 
day  of  December,  a.d.  1891. 

R.  H.  HAYWARD, 
A  Gommissionner  in  B.  JR.,  &c. 
Certified  a  true  copy  of  the  affidavit  of   Alexander  Logan,  filed    on   the   above 
application. 

G.  H.  WALKER, 

Prothonotary. 
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No.  5. 

By-law  No.  514  of  City  of  Winnipeg,  dated  13th  July,  1891. 

By-law  No.  514. 

A  By-law  to  Authorize  an  Assessment  for  City  and  School  Purpose*  in  the  City  of 
Winnipeg  for  the  current  Municipal  Year,  a.d.  1891. 

Whereas,  it  is  expedient  and  necessary  for  city  purposes  to  raise  the  sum  of 
389  327  dollars  19  cents,  for  interest  on  debentures  and  ordinary  current  municipal 
and' district  and  school  expenditure  for  the  current  year  by  a  tax  on  all  real  and 
personal  property  appearing  on  the  assessment  rolls  of  the  city  of  Winnipeg  for  the 
year  1891,  except  properties  wholly  or  partially  exempt ; 

And  whereas,  the  amount  of  the  whole  ratable  property  of  the  city  of  Winnipeg 
as  shown  by  the  last  revised  assessment  rolls  of  the  said  city  of  Winnipeg  is 
19,944,270  dollars  ; 

And  whereas  certain  properties  are  exempt  from  all  rates  save  for  schools  and 
school  expenditure,  and  it  will  require  a  rate  of  19 J  mills  on  the  dollar  on  the 
amount  of  the  said  ratable  property  to  raise  the  sum  so  required  as  aforesaid  lor 
interest  on  debentures  now  accruing  due  and  for  the  ordinary  current  municipal  and 
school  expenditure  for  the  year  a.d.  1891,  whereof  the  rate  of  15^th8  mills  on  the 
dollar  shall  be  for  interest  on  debentures  now  accruing  due,  and  for  the  ordinary 
current  municipal  expenditure,  and  the  rate  of  4T2oths  mills  on  the  dollar  shall  be 
for  school  expenditure  for  the  year  1891; 

Therefore  the  council  of  the  city  of  Winnipeg  in  council  assembled  enacts  as 

1  There  shall  be  raised,  levied,  and  collected  a  tax  of  19 J  mills  on  the  dollar 
upon  the  whole  assessed  value  of  the  real  and  personal  property  in  the  city  of 
Winnipeg  according  to  the  last  revised  assessment  rolls  for  the  year  1891,  of  which 
the  amount  of  15Aths  mills  on  the  dollar  shall  be  to  provide  for  the  payment  of 
Interest  on  debentures  now  accruing  due,  and  for  the  ordinary  current  municipal 
expenditure,  and  4T2ot&8  mills  on  the  dollar  shall  be  for  the  schools  of  the  city  for 
the  year  a.d.  1891.  .  .    _ 

2.  Upon  properties  ratable  for  school  expenditure  only,  there  shall  be  levied 
and  collected  a  rate  of  4^th  mills  on  the  dollar  of  assessment. 

3  The  sum  of  two  dollars  poll  tax  shall  be  levied  aud  collected  from 
every  person  residing  within  the  city  of  Winnipeg,  and  being  of  the  age  of  21  years 
and  upwards  who  has  not  been  assessed  upon  the  assessment  roll  of  the  city  of 
Winnipeg  or  whose  taxes  do  not  amount  to  two  dollars,  in  which  latter  case  a  total 
tax  of  two  dollars  only  shall  be  levied,  which  taxes  shall  be  collected  in  the  same 
manner  as  other  taxes.  ,  . 

The  taxes  and  rates  hereby  imposed  shall  be  considered  to  have  been  imposed 
and  to  be  due  on  and  from  the  14th  day  of  July,  a.d.  1891  _  . 

Done  and  passed  in  council  assembled  at  the  city  of  Winnipeg  this  13th  day  of 
July,  a.d.  1891.  A    McMICHEN, 

Chairman. 
C.  J.  BROWN, 

City  Clerk.     . 
Certified  true  copy  of  by-law  no.  514  of  the  City  of  Winnipeg,  passed  in  council 
on  the  13th  day  ofJuly,A.n.  1891.  C.J.BROWN, 

City  Clerk. 
Certified  a  true  copy  of  the  copy  of  by-law  filed  on  the  application  to  quash 
b^laW  514'  G.  H.  WALKER, 
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No.  6. 

Affidavit  of  Robert  Henry  Hayward,  sworn  4th  December,  1891. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of  Winnipeg. 

1,  Robert  Henry  Hayward,  of  the  city  of  Winnipeg,  in  the  province  of  Manitoba 
accountant,  make  oath  and  say  : — 

1.  I  am  now  and  have  been  for  the  past  10  years  a  resident  of  the  city  of 
Winnipeg. 

2.  I  am  and  have  been  for  a  number  of  years  past  a  ratepayer  of  said  city. 

3.  I  am  a  member  of  the  church  of  England. 

4.  The  religious  exercises  conducted  in  the  public  schools  of  the  city  of  Winni- 
peg at  the  present  time  are  those  prescribed  by  the  advisory  board  of  the  depart- 
ment of  education,  pursuant  to  the  provisions  of  the  Public  Schools  Act,  and  such 
exercises  consist  of  the  reading,  without  note  or  comment,  of  certain  'selections 
from  the  authorized  English  version  of  the  Bible,  or  the  Douay  version  of  the  Bible 
and  the  use  of  a  form  of  prayer. 

5.  The  said  selections  from  the  Scriptures  are  not  taught,  but  are  simply  read 
without  comment,  and  neither  the  catechism  of  the  church  of  England  nor  any 
other  catechism  is  taught  in  said  schools,  nor  is  any  religious  instruction  given  in 
said  schools  beyond  the  reading  of  said  selections  from  the  Bible,  and  the  reading  of 
said  prayer. 

6.  The  printed  pamphlet  now  produced  and  shown  to  me  and  marked  as  exhibit 
"  B"  to  this  my  affidavit,  is  a  printed  copy  of  the  regulations  of  the  said  advisory 
board  regarding  religious  exercises  in  public  schools,  and  the  said  pamphlet  was 
received  from  the  department  of  education  for  the  province  of  Manitoba. 

7.  I  have  read  over  the  certified  copy  of  the  above-mentioned  by-law,  which  is 
annexed  to  the  affidavit  of  Alexander  Logan,  sworn  to  herein  on  the  3rd  day  of  this 
present  month  of  December,  and  which  certified  copy  is  now  produced  and  shown 
to  me  at  the  time  of  making  this  affidavit,  and  is  marked  as  exhibit  "  A"  to  this 
affidavit. 

8.  In  and  by  the  said  by-law  a  rate  is  levied  for  school  purposes  of  4T2Q-ths  mills 
in  the  dollar  upon  all  ratepayers  of  the  city  of  Winnipeg  alike,  and  upon  members 
of  the  church  of  England  as  well  as  upon  members  of  all  other  religious  denomina- 
tions, no  distinction  being  made  in  respect  of  religious  denominations,  and  the  moneys 
so  raised  are  intended  to  be  used  in  the  support  of  public  non-sectarian  schools 
established  pursuant  to  the  provisions  of  the  Public  Schools  Act. 

9.  The  effect  of  said  by-law  is  that  members  of  the  church  of  England  are  com- 
pelled to  pay  a  tax  for  the  support  of  public  non-sectarian  schools,  in  which  there  is 
not  religious  teaching  according  to  the  tenets  of  the  church  of  England. 

10.  I  have  one  boy  of  school  age,  namely,  the  age  of  13  years,  and  although  I 
am  compelled  by  the  said  by-law  and  by  the  Public  Schools  Act  to  contribute  to&the 
support  of  said  public  schools  established  under  said  Public  Schools  Act,  I  send  him 
to  a  school  established  by  the  rector  of  the  English  church  parish  of  All  Saints,  in 
the  said  city  of  Winnipeg,  and  under  the  control  and  management  of  the  said  rector, 
where  he  receives  religious  instruction  according  to  the  tenets  of  the  said  church  of 
England  in  addition  to  ordinary  school  instruction,  and  I  voluntarily  pay  fees  for 
his  tuition  at  said  school,  and  I  do  not  send  him  to  any  of  the  said  public  schools. 

11.  There  are  many  other  boys  in  the  said  city  of  Winnipeg  sent  by  their  parents 
who  are  resident  ratepayers  of  the  city  of  Winnipeg  and  members  of  the  church  of 
England  to  the  said  All  Saints  school,  for  reasons  which  I  verily  believe  are  similar 
to  my  own. 

R.  H.  HAYWARD. 

Sworn  before  me,  at  the  city  of  Winnipeg,  in  the  county  of  Selkirk,  this  4th  dav 
of  December,  a.d.  1891.  J 

GHENT  DAVIS, 

A  Commissioner  in  B.  B.,  &c. 
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Certified  a  true  copy  of  the  affidavit  of  Robert.  Henry  lUtyv^ard,  filed  on  the 
above  application.  G.  H.  WALKER. 

Prothonotary. 


No.  7. 


Requlations  of  the  Advisory  Board  regarding  Religious  Exercises  in  Public  Schools, 

adopted  2lst  May,  1890. 

Until  further  notice  the  religious  exercises  in  the  public  schools  shall  be:— 
(a)  The  reading,  without  note  or  comment,  of  the  following  selections  from  the 
authorized  English  version  of  the  Bible  or  the  Douay  version  of  the  Bible. 
(6)  The  use  of  the  following  forms  of  prayer. 

Scripture  Readings. 
Part  I. — Historical. 

1  The  Creation Gen.  i.,  1-19. 

2  The  Creation— cont ben.  i.,  ZO  di. 

3  The  Fall  of  Man ^en-  '»;. 

4  The  Deluge Gen.  yixi    1-22. 

5  The  Covenant  with  Noah J^n.  ix.,  1-17. 

6  The  Trial  of  Abraham Gen.  xxu.,  1-18 

7  Isaac  Blesses  Jacob Gen.  xxvn.,  1-29 

8  Esau's   Blessing ^n-  xxv!!v  ^f  *■ 

9  Jacob's  Vision •»•  Gen.  xxvm.   10-22. 

10  Jacob's  Return  to  Bethel Gen.  xxxv.,  1-15 

11  Joseph  and  his  Brethren Gen.  xxxvn,  1-22 

12  Joseph  Sold  into  Egypt Gen.  xxxvii    23-3b. 

13  Pharaoh's  Dream nvlzAo 

14  Joseph's  Interpretations Gen.  xli.,  Z5-43. 

15  Jacob's  Sons'  Visit Gen.  x hi.,  1-20 

16  Jacob's  Sons'  Return  from  Egypt •  Gen.  x  11.,  ^51-38. 

IT  The  Second  Visit  to  Egypt Gen.  xm     1-14 

18  Joseph  and  his  Brethren Gen.  xhu.,  15-34. 

19  Joseph  and  his  Brethren— cont Gen.  xiv.,  1-13 

20  Joseph  and  his  Brethren— cont Gen.  xiv.,  14-34. 

21  Joseph  Discovers  Himself  to  his  Brethren Gen.  x  v. 

22  Jacob  and  his  Household  go  into  Egypt Gen.  x  vi.,  1-b   J8-34. 

23  Jacob's  Interview  with  Pharaoh Gen.  x  vn.,  l-ll 

24  Death  of  Jacob., £W.  xivm.  1-21. 

25  Burial  of  Jacob • ^•'■lHJ' 

26  Moses  at  the  Burning  Bush Exod.  m.,  1-ZU. 

27  Grievous  Oppression  of  the  Hebrews.. Exod.  v. 

28  The  Passover E*od.  xu.,  1-20         , 

29  The  Israelites  Escape  through  the  Red  Sea Exod.  xiv.,  10-31. 

30  The  Song  of  Deliverance Exod.  xv.,  1-22. 

31  Giving  of  Manna Exod.  xvi.,  2-3o. 

32  The  Water  from  the  Rock Exod.  xvn. 

33  The  Ten  Commandments Exod.  xx,  1-17. 

34  The  Convenant  with  Israel Exod.  xxiv. 

35  The  Tabernacle Exod.  xl.,  17-36 

36  Spies  sent  into  Canaan       Num.  xni.,  17-33. 

37  The  People  Rebel  at  the  Report  of  the  Spies Num.  xiv.,  1-30. 

38  The  Song  of  Moses £eut-  *"»■!  l'U- 

39  The  Death  of  Moses Vent,  xxxiv. 

40  Joshua  Succeeds  Moses... J°sb-  *•>  i"1  »• 
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41  The  Covenant  with  Joshua Josh,  xxiv    1-28 

42  The  Call  of  Samuel 1  Saml.  iii'.' 

43  The  Israelites  Desire  a  King 1  Saml!  vii'i     1-20 

44  Samuel  Anoints  Saul..... ;.   1  Saml.' ix.,  21-27  xi  1-11 

45  bum u el  Anoints  David 1  Saml  xvi 

46  David  and  Goliath !!!!!!..f.!!  1  Saml!  xvii.,  1-27. 

4i   David  Overcomes  Goliath 1  Saml   xvii    °8-54 

48  David  and  Jonathan 'mmmm".[   1  Saml!  xviii' ~1-16.' 

4(.»  David  instructed  as  to  the  Building  of  the  Temple 1  Chron.  xvii.,  1-17. 

50  David's  Advice  to  Solomon 1  Chron!  xxvi'ii    1-20 

51  David's  Preparation  for  Building  the  Temple 1  Chron.' xxix.,  1-19 

52  Solomon's  Wise  Choice .V 1  Kincrs  iii     1-15 

53  Preparations  for  Building  the  Temple !!   1  Kings  v.' 

54  Solomon's  Prayer  at  the  Dedication  of  the  Temple 2  Chron    v'i    1-21 

55  Solomon's  Prayer— cont 2  Chron'  vi '  29-4*9 

56  Mijah... 1  Kings  xvii.   " 

57  Llijah  and  the  Prophets  of  Baal 1  Kings  xviii     1-21 

58  Discomfiture  of  the  Prophets  of  Baal 1  Kings  xviii''  99*46* 

S  Elijah  in  the  Wilderness : 1  Kings  xix., 'l-ll 

60  Elijah  and  Elisha , 2  Kings  ii.   1-15 

61  Naaman  the  Leper !*  2  Kinp-sv'  1-19 

62  T^  Fall  of  Israel 2  Kinfs  xvii.,  6  24. 

63  Public  Worship  of  God  Kestored 2  Chron.  xxix.   20-36 

64  Deliverance  under  Hezekiah *  Kings  xix.    1-19 

65  Deliverance  under  Hezekiah — cont.. 2  Kin^s  xix''  20-39 

66  Kejoicing  of  the  Israelites  at  the  Restoration  of  Divine 

Worship 2  Chron.  xxx. 

67  Jerusalem  taken  by  Nebuchadnezzar 2  Chron.  xxxvi.   5-21 

68  The  Golden  Image Dan   jjj  '  ^_^g 

69  The  Fiery  Furnace !!!!.....  Dan.  iii.'' 19-30 

70  Daniel  in  the  Lions' Den Dan  Y\  ' 

71  The  Temple  Rebuilt !!!!!!!!!!!  Ezra  i.,'l-6,  and  iii. 

Part  II.— The  Gospels. 

1  Christ  the  Word  John  i.   1-18. 

2  The  Birth  of  Christ  announced Lukeii!   8-20. 

3  The  Visit  of  the  Magi Matt,  ii'.'  1-12 

4  The  Song  of  Simeon .., Luke  ii!' 25-40. 

5  Jesus  in  the  Temple Luke  ii.'  41-f>2 

6  The  Baptism  of  Jesus  Christ Matt,  iii!   1-17. 

7  The  Temptation  of  Our  Lord Luke  iv.*'  1-15. 

8  Testimony  of  John  the  Baptist. John  i,  19-34 

9  The  First  Disciples John  i!,' 35-51.' 

10  Jesus  at  Nazareth Luke  iv.    16-32 

11  At  Capernaum Matt,  iv*'  13-25 

12  Sermon  on  the  Mount Matt!  v.  'l-12. 

13  Sermon  on  the  Mount — cont t Matt,  v.'  13-20  33-37 

14  Sermon  on  the  Mount— cont Matt*,  v.',  38-48. 

15  Sermon  on  the  Mount — cont Matt!  vi'.'  1-18 

16  Sermon  on  the  Mount — cont Matt,  vi!'  19-34. 

17  Sermon  on  the  Mount — cont Matt!  vii!  1-14* 

18  Sermon  on  the  Mount — cont Matt!  vii!' 15-29. 

19  The  Miraculous  Draught  of  Fishes Luke  v.   2-15.^ 

20  The  Healing  of  the  Paralytic Luke  v!'  16-26 

21  The  Twelve  Apostles  sent  forth Matt,  ix'.,  36*^38  x    1-11 

22  The  Centurion's  Servant.     The  Widow's  Son Luke  vii.,  1-17.' 

23  The  Declaration  concerning  John Matt.  xi..'2-19.' 

24  The  Feast  in  Simeon's  House Luke  vii!  36-50. 
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25  Privileges  and  Responsibility Luke  v?"' 1-11   ' 

26  The  Sabbath... --  Mark  iv.'  h2o. 

27  Parable  ot  the  Sower... •• Matt,  xiii.,  24-35. 

29  S     o°  the  Sre^ined,- with'othey  Parables....  Matt  xiii    36*2. 

n    .      ~     .         ,  Matt,  xvi.,  13-28. 

32  Christ  Confessed M     ,      .    30_4L 

33  Christ  feeding  Five  thousand *g       £         23< 

34  Christ  Walking  on  the  Sea •  ^    w3; 

35  The  Transfiguration Luke  x-       7_24 

36  The  Great  Supper ••••/ T    ,  110 

37  The  Lost  Sheep  and  Lost  Piece  of  Silver Luke  xv.,  lUJ^ 

38  The  Two  Sons Tmke  xvi'ii    9-17. 

39  The  Pharisee  and  the  Publican.  Luke  xvi  i'  35-43;  xix., 

40  Blind  Bartimeus.     Zaccheus  the  Publican £ib.^      ' 

m       _      _  a  ..  Lukex.,  25-37. 

41  The  Good  Samaritan ■ hn  x  '  1-18 

42  The  Good  Shepherd........ John  x"  22-42. 

43  Christ  One  with  the  Father •  ^hn  x.^  ^ 

44  Humility.. - ;"■•" John  xi.,  30-48. 

45  The  Death  of  Lazarus • -  ».      1_u       M  u 

46  The  Triumphal  Entry  into  Jerusalem. xxi.,  9-16. 

47  Parable  of  the  Ten  Virgins Matt.  «£.  ^Jo. 

48  Parable  of  the  Talents ^  ^  3,^ 

49  The  Judgment Tohn  xiv     1-14. 

50  Christ  Comforts  the  Disciples ^n  ., 

51  The  Holy  Spirit  Promised ^^Vj^n^l-IT. 

52  Christ  the  True  Vine John  xvi.,  1-15,  26-33. 

53  Last  Sayings  of  Jesus ■■■■•;  John  xvii    i_20. 

54  The  Praver  of  Christ M  113 

55  The  Box  of  Precious  Ointment Matt,  xxvi    l^ld. 

56  The  Last  Supper - •••••■•■ M     ,  •    30.56 

57  The  A«ony  in  the  Garden.     Betrayal  of  J esus m^U  xxv      57-75 

58  ChristWore  Caiaphas  and  Peter's  Denial Matl t.xxvi. ,  57  7D. 

59  Christ  before  Pilate ^aU  xxvii.'  2643. 

60  The  Crucifixion -  Luke  xxiii.,  39-56. 

61  The  Crucifixion— cont Mark  xvi.,  1-7  ;  Johnxx., 

62  The  Eesurrection 31g 

-™  ..  Luke  xxiv..  13-35. 

63  The  Journey  to  Emmaus "r""^*'u+  "  „f 

*.__„-„    +~    tj;.,    -nia^i^iAQ      Thft    Doubts    or 


64  Jesus    Appears    to    His    Disciples.     The    Doubte    ot  ^    ^^ 
Thomas 

65  Jesus  Appears  i 
Q6  The  Ascension 


Thomas "'."V", Tnhn  xxi    1-23 

65  Jesus  Appears  again  to  His  Disciples ^>nn  xx^_       . 


Form  of  Prayer. 


Most  merciful  God  we  yield ,the< ^^ff^S^S&U^^S. 

care  and  preservation  of  us  this  day,  and  toi  the  progress  wii m  .    t     er  sood 

to  make  £  useful  learning;  we  pray  thee  *^™^™J?^££?Zg& 
instructions  we  have  received  and  to  blew  them  to  ^«»«^ ™™° ^  ami£,  in 


37 


Manitoba  School  Acts. 

preserve  us    we    beseech    thee    now   and    for   ever,  both  outwardly  in  our  bodies 

7?Lr    j    our    •    the  sake  of  je8uti  christ' th^  s°d'  °ur  ^rf- 

TK,  Zi}u  Ka<?6r  Wh°  art.i?n  h?Ve.n'  ^allowed  be  th7  name.  Thy  kingdom  come 
1  by  will  be  done  on  earth  as  it  is  in  heaven.  Give  us  this  day  our  daily  bread-  and 
forgive  us  our  trespasses  as  we  forgive  them  that  trespass  against  us;  and  lead  us 
not  into  temptation,  but  deliver  us  from  evil.— Amen 

«,  5hf  S™ °  of,our  ^?rd  Je^  Christ,  and  the  love  of  God,  and  the  fellowship  of 
the  Holy  Ghost,  be  with  us  all  evermore. — Amen. 

her  £6rtified  a  tme  C°Py  °f  exhibit  "  B  "  t0  affidavit  of  Robert  Henry  Hay  ward  filed 

G.  H.  WALKER, 

Prothonotary. 


No.  8. 


Affidavit  of  Alexander  Poison,  sworn  12th  December,  1891. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of  Winnipeg. 

I;  Alexander  Poison,  of  the  city  of  Winnipeg,  in  the  county  of  Selkirk  in  the 

province  ol  Manitoba,  license  inspector,  make  oath  and  say  ■-  oeiKliK>        ™e 

Manitoba         °raPeri°d0f  ^  76m  *   h*Ve  been  a  re8Jdent  in  the  Province  of 

dp«.«:  J  ™  SCh°°VS  WhiCu  eXlSte?  pri0r  t0  the  P™™co  of  Manitoba  entering  confe- 
deration, were,  so  far  as  the  people  were  concerned,  purely  private  schools,  and  were 
not  u,  any  way  subject  to  public  control,  nor  did  they  in  any  way  rece  ve  public 
support.  Attendance  at  such  schools  was  voluntary,  and  onl/th I  parente  or 
guardians  who  had  children  attending  school  paid  any  fees  There  was  no  lw  or 
statute  as  to  schools,  The  schools  were  under  the  direction' of  the  eWy  or  the 
E^£&$3^*~  ChUrCheMhe  K~^lic,the  &£ft 

of  M?n^VCh0,°l  taXGS  °rrfteS  Were  colIected  *>7  any  authority  prior  to  the  province 
of  Manitoba  entering  confederation,  and  there  were  no  means  by  which  any  person 
could  be  forced  by  law  to  support  any  of  said  private  schools  7  P 

Ithinktheonlypublic  revenue  of  any  kind  then  collected  was  the  customs 
duty  of  4  per  cent,  but  none  of  this  was  for  schools.  There  were  no  municiml  or 
school  rates,  and  no  direct  taxes  of  any  kind  levied,  whether  by  a  sessm  ^ Tpro- 
perty,  income  tax,  or  otherwise.  J  [ 

ALEX.  POLSOJN". 
dayofXcemtrTA^tyL60^  °fWiDniP^»  «"»«»»*  of  Selkirk,  thi,  12th 

CHAS.  N.  BELL, 

A  Commissioner  in  B.  B.,  &c. 
cation?rtified  a  tl'Ue  C°PJ  °f  affidaVlt  °f  Alex™der  Poison,  filed  on  the  above  appli- 

G.  H.  WALKEE, 

JProthonotary. 
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No.  9. 

Affidavit  of  George  Bryce,  sworn  11th  December,  1891. 
In  the  Queen's  Bench. 

That  I  am  the  minister  of  the  Piesbyter.ian ..^"^l  th°   0fficers  and  councils  of  the 
that  I  have  been  in »»Unt  —  >ca ton  with  the  officer  ^  ^ 

SiS*  SK iiS  ^^lot  genera,  public,  but  we. 
willing  to  support  a  public  school  system  ,       lgn  j  tookover  the  highest 

3S  That  in  founding  Manitoba  ™lle^i>"f°X*  which  had  thus  far  continued 
class  ofKildonan  school  as  the  ^^$^g^t*Tu&m  advanced  that 
a  purely  church  institution,  and ^for  whicb  J  i ever  »ea  ™  A  indeed  l  aiways 
we  were  entitled  to  any  consideration  undei ft^*M  a     ,  n'akoown  jn 

considered  ttie  government  "^J^^TL  into  our  church 
the  country,  and  for  several  yea  s  we  d  idtato ^«u  »  ,      ,    along8ide. 

college  who  ^^l^^f^^^Z^  pl**>  *  the  province  to 
have4;.i?At:cht?:;:te?c6BUbS,  bgut  this  agitation  failed  to  obtain  effect 

^T&esbyterian synod  of  Manitoba ^Jc^**^*^ 

SS3f^W5»a1S^JB^  Slnd  L  Jlieve ' is  appr°ved 

of  by  the  great  majority  of  the  Presbyterians  o».  ^      of 

6.  That  thepresbyter.an  church  »  ^^'"J^fJS '$ !,al.en8ts  at  the  baptism 
all  its  children.  It  takes  great  caw  ^^SlXpnlpit  the  duty  of 
of  their  children,  and  in  urging  its  mm'steis  t ,  teacn  i  J     *    in  maintain. 

giving  moral  and  religious  training  in  the  family.     It  is  most  e      g  d  in 

fng  efficient  Sunday  schools, which  have  been  called   he     ^en^c  ,  ^  ^ 

Quiring  the  attendance  of  ^A™£*^u*.™*%g  joined  with 

f^pa"  «  and  wii.  produce  a  moral,  religious,  and  intel- 

lig8t Thieve  that  the  views  of  a  large  - mber  o^e  ^yteruins  in  tl^ 

S3»ro= 

schools,  such  as  to  some  extent  now  obtain,   n  tl  s  P™™£    .  *   and  practices  of 
not  only  is  religious  instruction  given   but  the   *■« *«>  of 'this  eyglem 

individual  churches  are  taught.    .Does  the ^"innanoe  injurious 

promise  a  solution   of  the  educational    difficulty _?     By   no   me  n  ^    m)e 

•  probably  in  its  operation,  it  is  even  more  ff«"^  Eolation  of  the  principle 
which  has  been  so  freely  criticised  Fust ,  **  »  £J"{£1  indoed  it  would  be  quite 
of  the  separation  of  church  and  state  It  "  nJ»B^£*taoh  rightly  or  wrongly, 
irrelevant,  to  argue  this  .pr.no.pto  here     It :u ^  hat  on  wh  g^  ^  ^ 

the  state  with  us  is  constituted.     I  do  .  ot  und°ls£l™       .  when  it  enforces  the 

not  have  regard  to  religious   considerations,  such  as  it  snows  w 
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observance  of  the  Sabbath  rest,  or  that  it  may  not  employ  religions  sanetiona  as  i* 
i  notrl  ™7h  f  C°U,'UH°f  t'r  "  admi»iste-  »»  oath   ?n  L  name  of  God  Zt  I  do 

of  the ch urnh  n  Z'"'  f  hhC  8t,at6  i8  neither  t0  give  material  aid  to  the  operations 
ot  the  eh  irch  in  any  of  its  branches,  nor  to  interfere  with  its  liberties.  Each  while 
necessarily  influencing  the  other,  has  its  own  distinctive  sphere,  and  mus bZ  ali 
the  responsibilities  of  action  within  that  sphere  OWt,U 

bewVth?^'"  °/>epa,'ate  ^sectarian  schools  operates  injuriously  on  the  well-' 
it  r.ihlin    t,       \   ?owe™r  -USeful  ','  m:lybet°  the  church  or  churches  adopting 

din.^     o  f,  H  °  k<JeP,  '"I'-'  J°Vh, [WeH  'm  hand  and  t0  Pre«rve  them  from  any 

dangei  to  faith  and  morals  which  might  result    from  daily  contact  with     those  of  I 

ti:tl!  lD  that  raSUrrC,h"rt£ult0theUnitya»dtherefore  to  the  strength 

demfnd    hn't  i         7™/  '»>eof  cleavage  in  society,  the  highest  interests  of  which 

1™  i  n^  !       ,  aS  far    aS  PJ°SSlble  be  one-     Tt  Perpetuates    distinctions,    and 

almost  necessarily  gives  rise    to  distinctions  which  are'at  once    a  reproach  and  a 

the  state  should  not,  unless  compelled  to  do  so,  lend  the  authority  of  lawTnd 
the  support  of  public  moneys  to  a  system  of  education  which  so  injuriously  affects 
its  unity  and  therefore   its  stability  and  well-being  J  *    Rut  if 

a  purely  secular  system  of  education  is  deemed  in  the  highest  'degree  obiec- 
ir  nm,  nC?  /  df  P?1™?10™1  °r  sectarian  system  only  less  objectionable,  what  is 
1X2  1  J:  Sh  lD  trhe,rTPlace  ?,  I  ™™<»;  *  s^tem  of  public,  unitarian, 
th »h*S  0"-re'«i.ouKsschool9-.It.is  admitted  on  all  hands  that  the  main  work  of 
i ,  to to  ,L  g  m  !MtrnSt,0B  }"  the  various  secular  branches.  Its  primary  aim 
to  to  fit  those  in  attendance  for  the  active  duties  of  life.  But  as  not  inconsistent 
with  this  aim,  rather  as  in  a  higher  degree  subservientto  its  attainment,  it  is  desired 

I  1 1  ti elfT\  T/t  8h°uld  have  a  defi,lite  P1^  assigned  to  it  in  the  life  of  the 
school ,  that  it  should    be  recognized  to  this  extent  at  least,    that  the  school  should 

^S"l  Se1W"hp,'ayer;  ^  theBibl0'  «'■  selections  from  it,  should  be 
read  daily,  either  in  the  common,  or  in  the  Douay  version  as  the  trustees  may  direct  : 

1,  wmH'  7i'nte"1Cfd  should  be  Christian  morality,  and  that  the  teacher 
should  be  at  liberty  to  enforce  it,  and  should  be  encouraged  to  enforce  it,  and  should 
be  encouraged  to  enforce  it  by  those  considerations,  at  once  solemn  and  tender 
which  are  embraced  in  the  common  belief  of  Christendom.  A  system  of  public  edu- 
cate,, of  tins  kind,  in  which  religion  has  a  definite  but  at  the  same  time  strictly 
guarded  place  assigned  to  it,  ought  to  be  acceptable  to  the  great  majority  of  the  peo- 
ple of  this  province.  It  has  certainly  much  to  recommend  it.  It  has  no  sectarian 
features  and  yet  it  is  not  godless.  .Religion  is  recognized  in  it  in  such  form  and  de- 
gree as  to  make  it  possible  to  give  a  high  tone  to  the  life  of  the  school,  as  to  secure 
more  or  less  familiarity  with  the  contents  of  Scripture  on  the  part  of  every  child, 
and  as  to  make  available  for  the  teacher  those  lofty  and  sacred  sanctions  which 
fcaveinall  ages  been  found  the  most  effective  instruments  in  the  enforcement  of 
moi  3,11  ty. 

GEORGE  BRYCE, 

Sworn  before  me,    at  the  city  of  Winnipeg,    in  the  county  of  Selkirk,  this  11th 
day  ot  .December,  a.d.  1891. 

ALEX.  HAGGART, 

A  Commissioner,  &c. 
Certified  a  true  copy  of  affidavit  of  George  Bryce,  filed  in  above  application. 

G.  H.  WALKER, 

Prothonotarv. 
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No.  10. 

Affidavit  of  Edmund  M.  Wood,  sworn  10th  December,  1891. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of 

Winnipeg. 

I  Edmund   M.  Wood,  of  the  city  of  Winnipeg,  in  the  province  of  Manitoba, 

^hS'.S&fSK*  by  the  government  of  Manitoba,  and ^occupy  the 

•  i„nnf  „hief  cierk  in  the  department  of  municipal  commissioner,  and  am  also 

^ployed  u "the f  poUie  works  department,  and  know  the  facts  herein  deposed  to  be 

trU%    Pursuant  to  chapter  25  of  the  statutes  passed  in  this  province  in  the  fifty- 

sstSj;  rto-r  Essntfs  .FrSS 

erection   and  completion   of  which  building   with   its  furniture   cost  over  18,000 

d0"T'The  government  of  the  province  of  Manitoba  have  for  several  years  past 
carriedToneaf  public  expense  a  school  for  the  teaching  of  te  deaf  and  dumb,  and 

that  school  is  now  being  carried  on  at  an  annual  cost  of  about  7,500  aolif*-  , 

that  school^^uow^  g^  ^t  ^  Ae  gene|ai  fun(js  province]  aQd  the  Bohool 

is  open  to  all  classes  of  people  of  every  creed  and  belie  .  , 

5.  The   school  is   purely   non-sectarian,  and   is   for   the  education   in  a  puieiy 

secular  way  of  all  classes  of  children.  w™t, 

E.  M.  WOOD. 

Sworn  before  me,  at  Winnipeg,  in  the  province  of  Manitoba,  this  10th  day  of 
December,  a.d.  1891.  jqhn  q    ^^ 

A  Commissioner,  &c. 
Certified   a  true   copy    of  affidavit   of  Edmund   M.  Wood,  filed   on   the   above 
application.  G    H    WALKEK, 

Prothonotary. 


No.  11. 

Affidavit  of  Thomas  Dickey  Cumberland,  sworn  10th  December,  1891. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of 

Winnipeg. 

I  Thomas  Dickey  Cumberland,  of  the  city  of  Winnipeg,  in  the  province   of 
Manila  barr^  ^  ,,„  of    he  ce  of 

the  pUncTof M^ba  taken  during  tie  year  1886  and  I  find  that  the  population 
nf  thP  <^nid  province  shown  by  said  census  was  108,640.  .      ..- 

°  2  Fw  the  said  returns7!  find  that  the  five  leading  re  igious  denomi oaUooB 
in  the  said  province  were,  according  to  the  said  f^^^^jJ^S' 
namely :-Eoman  catholic,  14,651;  church  of  England,  23,206,  presbytenans, 
28,406;  methodist,  18,648;  and  baptist,  3,296. 

3.  I  have  been  a  resident  of  the  province  of  Manitoba  since  the  year  1881. 
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^  4<  I  Relieve  no  material  change  has  taken  place  in  the  relative  numbers  of  the 
different  denominations  aforesaid  since  the  year  1886  in  Manitoba. 

T.  D.  CUMBERLAND. 

Sworn  before  me,  at  Winnipeg,  in  the  province  of  Manitoba,  this  10th  day  ot 
December,  a.d.  1S91.  J 

J.  B.  MORRICE, 
A  Commissioner,  &c.,  in  B.  R. 

Certified  a  true  copy  of  affidavit  of  Thomas  Dickey  Cumberland,  filed  on  the 
above  application. 

G.  H.  WALKER, 

Prothonotary. 


No.  12. 

Affidavit  of  Hector  Mansfield  Howell,  sworn  12th  December,  1891. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of 

Winnipeg. 

I,  Hector  Mansfield  Howell,  of  the  city  of  Winnipeg,  in  the  province  of 
•Manitoba,  esquire,  make  oath  and  say : — 

1.  I  have  resided  in  this  province  continuously  for  the  last  twelve  years.  I 
have  travelled  over  large  portions  of  this  province,  and  am  fariiliar  with  'the 
general  state  of  its  settlement  and  the  distribution  of  its  population. 

2.  The  chief  city  of  the  province  is  the  city  of  Winnipeg,  with  a  present  popu- 
lation of  about  25,000  people.  There  are  two  other  towns  with  populations  of  about 
4,000  each,  and  there  is  a  large  number  of  villages  with  populations  rano-ine:  from 
200  or  300  to  1,000  people.  F  °    S 

3.  According  to  the  last  census  taken  in  this  year,  there  is  reported  to  be  about 
155,00^  residents  in  the  whole  province,  and  in  my  opinion  at  least  50,000  of  these 
reside  in  villages  and  in  the  towns  and  in  the  city  of  Winnipeg.  The  remainder  of 
the  population  reside  upon  farms  pretty  evenly  distributed  over  an  area  of  country 
exceeding  23,000  square  miles. 

_  4.  Fro  in  my  knowledge  of  the  sparse  settlement  of  this  country,  I  verily 
believe  that  if  separate  schools  are  granted  to  the  English  church  people  and  to  the 
Roman  catholics  it  will  be  very  difficult  to  supporUmy  system  of  public  schools 
except  in  the  centres  of  population  like  towns  and  cities,  and  T  verily  believe  that  if 
three  systems  of  schools  were  established,  each  system  would  be  very  defective  and 
would  be  of  little  use  towards  general  education. 

H.  M.  HOWELL. 

Sworn  before  me,  at  Winnipeg,  in  the  province  of  Manitoba,  this  12th  day  of 
December,  a.  d.  1891.  J 

HEBER  ARCHIBALD, 

A  Commissioner  in  B.R.,  &c. 

Certified  a  true  copy  of  the  affidavit  of  Hector  Mansfield  Howell,  filed  in  the 
above  application. 

G.  H.  WALKER, 

Prothonotary. 
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No.  13. 

Judges'   reasons— Judgment. 
The  Chibe  Justice. 

assessments  for  the  year  1391,  on  the  grounds  :- 

there  are  not  taugh, j-religious  exercises  V^bei b^f 0™£fu  nion  wilh  Canada 

filed  in  support  of  the  •PPh<»^^Xt^"e«i^peratioD  a  number  of  paro- 
of  what  is  now  the  province  of  Man  toba  there we.  en    ,  church   of 

ehial  schools,  in  which   the  distinctive  puno pies  ^     »«  that  chul.ch  and 

were  united,  and  one  rate  levied  upon  p rotesta its ,  and  Koman  ca  ^ 

whole  sum.  The  question  evolved  ,n  ^hXX  had  acted,  was  one  within  the 
Act  "   of  1890,  under  the  authority  of  which  pbe City ^nao  _ac  ]idit    wag  that 

power  of  the  local  legislature  to  pass.  The  argument  against  U  ja  y  ^  ^ 
(he  Roman  catholics  had  at  the  ?«";«  a  S  or  privilege  which  they, 
province,  and  therefore  th.^^JBffi^y^i"8"^Je  colfrt  has  decided 
Ss  a  class  of  persons   then  had  by  law  or  practice      The  ^P  erne  .^  ^ 

this  contention  to  be  well  founded,  that  the  f-ub''0rtb^?oosrfeTed  the  by-laws  in 
legislature  of  this  province  had  nc .power -to  pass  ,  and has  ordered  t .^  y 
question  in  that  case  to  be  quashed.  If  t m «  'W  made  to  contl.adict  them, 
the  present  application  are  «\™V"*n?*"T#^ Ts  Winnipeg,"  The  supreme 
I  do  not  see  how  it  can  be  distinguished  from  B  «»ett  »"  ! Vas  hl*hum  individual 
court  there  decided  a  case  in  which  the  q^^^tod*  in  that  case 
member  of  the  church      There  can  be  no  ^bt  that ™£erUw«o  ^     ^  ^ 

the  members  of  the  church  of  England  are  aho  ac  ^?  °*Pehe  tjm0  ofthe  union, 
matter  of  education,  a  right  or  privdege  bylaw ^r  ptacti ce  at  «*        ,  with 

In  the  New  Brunswick  case  of  re  fienaud the  court  ^ in  in e  ^ 

section  93  of  the  British  North  America  Act     Im that  case  tb ?  ■    ^  not 

now  chief  justice  of  the  supreme  court,  he "  *!»*  ™*°™«  and  protestants  on  the 
intended  to  distinguish  between  Roman  ^ol'°>  »n  °"«  ^^ "Vat  "any,"  that  is 
other.     The    sub-section  means,  he  said  jus ,wh. .        cxp ,<*se b   t ha  ^national 

every  "  class  of  persons,  '  having  any  ^j1*0  P"y'mf^uVdenomination8  of  protcs- 
schwls,  whether  such  class  should  be  one  of  the  numero,^    ie  jt     *f  gub. 

tants  or  Roman  catholics,  should  be  polMtri.     Ifth •£»£!«  «  gow 

at  the  time  of  the  union,  a  right  or  Prlvlf£,XanLnraedoV  acquiescence  on  the 
cially  affected.     I  cannot  sec  that  the  argume,  t  cai  be u  rged  or      q  g 

part  of  the  applicant.     He  may  not,  indeed   he  did   not    move  w  £         ^ 

Lhool  acts  were  in  force,  but  it  is  a  pubhc  right  he  is  no*    conte, un  g       ,  be 

not  see  that  such  a  constitutional  right  can  be  waived.     It  may 
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enforced,  but  it  is  there  at  the  same  time.  If  the  members  of  the  church  of  England 
have  the  right  or  privilege  under  the  act,  it  is  illegal  to  assess  members  of  that 
church  for  the  support  ot  schools  which  are  not  under  the  control  of  that  church 
and  as  the  by-law  no.  514,  now  in  question,  levies  one  rate  upon  ratepayers  of  all 
denominations  it  is  illegal  and  must  be  quashed.  Mr.  Justice  Dubuc  and  Mr.  Justice 
Bain  both  concurred. 

Certified  a  true  copy  of  the  judgment  of  the  chief  justice  of  the  court  of  queen's 
bench  delivered  on  above  application. 

G.  H.  WALKEE, 

Prothonotary. 
Bain,  Justice. 

I  agree  with  the  chief  justice  that  the  application  should  be  allowed.  In  view 
of  the  decision  of  the  supreme  court  reversing  the  judment  of  this  court  in  '•  Barrett 
vs.  Winnipeg,"  7  M.  E.,  273,  it  seems  to  me  'that  the  only  question  that  is 
open  to  us  to  consider  is  whether  the  applicant  has  shown  that  he  is  one  of  a 
class  of  persons  who  at  the  time  of  the  union  were  maintaining  denominational 
schools;  the  affidavits  filed  show  that  Mr.  Logan  was  at  the  time  of  the  union,  and 
still  is,  a  member  of  the  church  of  England,  and  at  the  time  of  the  union  the 
church  of  England  was  maintaining  a  number  of  schools,  and  that  these  schools 
beyond  question  were  strictly  denominational  schools.  Now,  unless  it  can  be 
held  that  sub-section  1  of  section  22  of  the  Manitoba  Act  applies  only  to  Eoman 
catholics  and  protestants,  and  not  to  Eoman  catholics  and  the  several  protestant 
denominations  or  classes  of  persons  who  were  maintaining  denominational  schools, 
the  applicant  here  is  in  precisely  the  same  position  that  Mr.  Barrett  was  in 
in  "  Barrett  vs.  Winnipeg,"  and  he  has  made  out  a  much  stronger  case  as  regards 
the  episcopalians  than  Mr.  Barrett  did  as  regards  Eoman  catholics.  What  was 
shown  in  the  Barrett  case  was,  that  the  applicant  was  a  ratepayer  and  a  member  of  the 
Eoman  catholic  church,  and  that  the  church  prior  to  and  at  the  time  of  the  union  had 
been  maintainingdenominational  schools, and  the  supremecourt  holding  thatthe  Public 
Schools  Act,  1890,  prejudicially  affected  the  rights  of  Eoman  catholics  with  respect  to 
denominational  schools,  declared  the  act  to  be  invalid,  and  quashed  the  by-law  that 
the  city  of  Winnipeg  had  enacted  under  its  authority.  As  regards  the  application 
of  sub-section  1,  I  agree  with  the  chief  justice  that  it  applies  not  merely  to  protes- 
tants and  Eoman  catholics,  but  to  every  class  of  persons  who  were  maintaining 
denominational  schools  at  the  time  of  the  union,  and  indeed,  the  decision  in  exparte 
Eenaud  probably  precludes  any  other  view  uf  its  application. 

1  cannot  distinguish  the  present  case  from  "  Barrett  vs.  Winnipeg,"  and  I  think 
the  by-law  must,  therefore,  be  quashed. 

Certified   a  true  copy  of  the  judgment  of  Mr.  Justice  Bain,  delivered  on  the 
above  application. 

G.  H.  WALKEE, 

Prothonotary. 


No.  14. 

Pule  absolute  quashing  By-law  No.  514,  date  19th  December,  1891. 
In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of 

Winnipeg. 

Upon  reading  the  rule  granted  herein  on  the  5th  day  of  December,  a.d.  1891,  upon 
the  application  of  the  applicant,  Alexander  Logan,  to  quash  the  said  by-law  and  the 
affidavit  of  service  thereof,  and  upon  reading  the  certified  copy  of  the  said  by-law 
and  the  affidavits  and  papers  filed  in  support  of  said  rule,  and  the  affidavits  of  the 
Reverend  George  Bryce,  Alexander  Poison,  H.  M.  Howell,  T.  D.  Cumberland,  and 
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a  M.  Wood,  filed  on  ^^^^^^SSS^S  & 
the  Honourable  ^omasWardlaw^odenut  ^  , 

^SJwS^iSS^lSS.  S  £  the  city  of  Winnipeg  and  to,  the 
■■^OTSdtW  tCIaidTy-l^U^  the  city  of  Winnipeg  be  and  the  same 
is  hereby  quashed  .        f  Winnipeg  do  pay  to   the  said 

^V\Z^lZt^luof^  incidental  to  t'he  said  rule  and  apph- 
^•StffiSSS&n  by  the  master  of  this  court. 

By  the  Court. 

G.  H.  WALKEK, 

Prothonotary. 

Certified  a  true  copy  of  the  rule  absolute  issued  at  the  above  application. 

G.  H.  WALKEK, 

Prothonotary. 


No.  15. 
Order  granting  leave  to  aPPeal  to  Her  Majesty  in  Council,  meal  Wih  January,  1892. 

In  the  Queen's  Bench. 
In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of  Winnipeg 
Upon  reading  the  petition  oi :  th<,  c^f  Wmnipeg  P-^n^rna^r 
SfKSSK  S.?tf  rafifihdVviSntin°fsupport  thefeof,  and   upon  hearing 

the  sum  of  2,000  dollars as  secuntj -that  the  ^  «  M  »        Baid  jud  t  * 

cute  this  appeal,  the  sa.d  city  be  at  liberty  to  appe  ion  the  9md 

her  most  excellent  majesty  the  queen  mcounca     and  penm  g^^         ^ 
sum  of  2,000  dollars  has  been  paid  into  this  couit  in 

Winnipeg".  b    t  ketl  as  8uch  security  and  that  the  said 

appelVo8fX%^  Wnn^gt  Cult  excellent  majesty  the  queen  in  council  be 

^  tXVtleeSyof  «Peg  this  15th  day  of  January,  .,.  1892. 

By  the  Court. 

AUGUSTUS  MILLS, 

Deputy  Prothonotary. 

Certified  a  true  copy  of  the  rule  absolute  issued  on  the  above  application. 

G.  H.  W ALK-bK, 

Prothonotary. 
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Prothonotary's  Certificate  of  Correctness  of  Transcript  Record,  dated  28th  January,  1892. 

In  the  Queen's  Bench. 

In  the  Matter  of  the  Application  to  quash  By-law  514  of  the  City  of 

Winnipeg. 

I,  Geoffrey  Henry  Walker,  of  the  city  of  Winnipeg,  in  the  province  of  Manitoba, 
piothonotary  of  the  court  of  queen's  bench  for  the  province  of  Manitoba,  do  hereby 
certify  that  the  foregoing  copy  of  the  rule  nisi  herein  and  the  foregoing  copies  of 
the  affidavits  of  Daniel  Coyle,  the  Most  Reverend  Robert  Machray,  Alexander  Lo«-an 
Robert  Henry  Hayward,  Alexander  Poison,  George  Bryce,  Edmund  M.  wSod' 
Thomas  Dickey  Cumberland,  and  Hector  Mansfield  Howell  are  true  copies  of  the 
said  rule  nisi  herein  and  of  the  affidavits  of  which  they  purport  to  be  copies 

A^dJ  doJurthei'  cei'tif7  that  the  foregoing  paper  marked  "  A  "  attached  to  the 
copy  of  the  affidavit  of  Alexander  Logan  is  a  true  copy  of  the  exhibit  "A  "  to  the 
said  original  affidavit  of  the  said  Alexander  Logan  bting  a  certified  copy  of  by-law 
ol4  of  the  city  of  Winnipeg.  J 

I  do  also  certify  that  the  pamphlet  attached  to  the  copy  of  the  affidavit  of  Robert 
Henry  Hayward  is  a  true  copy  of  the  exhibit  "  B  "  to  the  affidavitof the  said  Robert 
Henry  Hayward. 

And  I  do  further  certify  that  the  foregoing  copies  of  the  reasons  for  judgment 
of  the  honourable  the  chief  justice  of  this  court  and  of  the  Honourable  Mr  Justice 
Bain  are  true  copies  of  the  said  reasons  for  judgments,  respectively,  and  that  the 
foregoing  copies  of  the  rule  absolute  to  quash  the  by-law  and  of  the  rule  absolute 
allowing  an  appeal  herein  to  her  most  excellent  majesty  the  queen  in  council  are 
true  copies  of  the  original  rules  absolute  issued  herein,  and  that  the  rules  affidavits 
exhibits  and  reasons  for  judgments,  above  referred  to,  are  the  only  rules 'affidavits' 
exhibits,  or  other  material  or  reasons  for  judgments  made,  filed  or  o-iven  in  connec- 
tion with  the  said  application  and  constitute  the  complete  record  of^all  the  proceed- 
ings upon  said  application.  y 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
said  court  of  queen's  bench  for  the  province  of  Manitoba,  this  28th  day  of  January, 

G.  H.  WALKER, 

Prothonotary. 
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m  a         «  t„  TT«  FxceUency  the  Governor  General,  of  the  6th  February, 

To  an  Address  to  .His  excellency  mo  ""  -  -,  aQn      -th  „  oert; 

1803  on  the  subiect  of  the  Manitoba  School  Acts  of  1890, -with .a  cert 
1893,  on  the >  suDje       ■  ^       o{  the  Honourable  the  Privy  Council, 

SSC     893,  relative  to  the  settlement  of  important .  j** 
tio^  of  lat  cfncerJ^  certain  Statutes  of  the  Province  of  Manitoba, 

relating  to  education. 

By  order. 

JOHN  COSTIGAK, 

Secretary  of  State. 


f/om  Your  B^j^.^»X^«i^ft^^  °f  ^  which  Were  ^^f 
Education,  are  of  opinion  that  the  .mpm  tent  que  referred,  should  be 

isr^f^^^^^^1-"1  as8erted  by  8aidpetiti0D8 

te  ^rc=ttdeeedtWh^fore  adv«e  ******  ^^fc?&£ 
accordance  with  the  provisions  of  the  ^^S  °£  Ptran8m  tted  by  telegraph 

and  as  to  tne  q.  ^^  ^   MoGBB)  aUfk  of  m  Pnvy  Council. 
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PARTIAL  RETURN 

[33d] 

To  m  Address  of  the  Senate  dated  the  3rd  February,  1893,  tor  :— 

1  A  copy  of  the  deliberations,  resolutions  and  ordinances  of  the  former 
council  of  Assiniboia,  relating  to  educational  matters  withm  its 
Jurisdiction  as  it  existed  on  the  banks  of  the  Red  river  before  the 
creation  of  the  province  of  Manitoba.  t  .  . 

2.  A  statement  of  the  amounts  paid  by  the  safo  conned  of  Assimboia  for 
the  maintenance  of  schools,  showing  the  persons  to  whom  such 
payments  were  made,  the  schools  for -which  such  amount  severe  paia 
and  the  religious  denominations  to  which  such  schools  belong. 

3  A  statement  of  the  amounts  paid  by  the  Hudson's  Bay  Company,  or 

bj  Us  agents,  to  the  schools  then  existing  in  the  territories  forming 
to-day  the  province  of  Manitoba.  _  .  , 

4  A  copy  of  all  memoranda  and  instructions  serving  as  a  basis  for  the 

negotiations  as  a  result  of  which  Manitoba  became  one  of.  the  pro- 
vinces of  the  confederation  ;  together  with  a  copy  °f  the jiinutes  of 
the  deliberations  of  the  persons  charged,  on  both  P^V^  If  S 
conditions  of  the  creation  of  the  province  of  Manitoba  and  of  its 
ent7ance  into  confederation  ;  and  also  a  copy  of  al  memoranda Return 
and  orders  in  council,  establishing  such conditions  of  entrance,  or 
serving  as  a  basis  for  the  preparation  of  "  The  Manitoba  Act. 

5  A  copy  of  the  despatches  and  instructions  from  the  imperial  govern- 

ment  to  the  government  of  Canada  on  the  subject  of  the  entrance  of 
The  province  of  Manitoba  into  the  confederation,  comprising  therein 
he  Recommendations  of  the  imperial  government  concerning  the 
rights  and  privileges  of  the  population  of  the  Territories  and  the 
Xanteesof  protection  to  be  accorded  to  the  acquired  rights  to  the 
Property,  to  the  customs  and  to  the  institutions  of  that  population  by 
the  government  of  Canada,  in  the  settlement  of  the  difficulties  which 
marked  that  period  of  the  history  of  the  Canadian  west. 

6  A  copy  of  the  acts  passed  by  the  legislature  of  Manitoba   relating  to 

education  in  that  province,  and  especially  of  the  first  act  passed on 
this  subject  after  the  entrance  of  thesaid  province  of  Man  toba  n  to 
the  confederation,  and  of  the  laws  existing  upon  the  aame  Bubject  in 
the  said  province  immediately  before  the  passing  of  the  acts  of  1890 
relating  to  the  public  schools  and  relating  to  the  department  of 

7  Alow  ofoul  regulations  with  respect  to  schools  passed  by  the  govern- 
ment  of  Manitoba  or  by  the  advisory  board  in  virtue  of  the  aws 
passed  in  1890  by  the  legislature  of  Manitoba,  relating  to  public 
schools  and  the  department  of  education.  „!„+:„„„  wft 

8  A  copy  of  all  correspondence,  petitions,  memoranda  resolutions,  briefs, 
factums  Judgments  (as  well  of  first  instance  as  in  all  stages,  of  appeal), 
reSnJtofhe  school  laws  of  the  said  province  o  Manitoba  since 
the  1st  June,  1890,  or  to  the  claims  of  catholics  on  this  subject^  and 
also  a  copy  of  all  reports  to  the  privy  council  and  of  all  orders  m 
council  relating  to  the  same  subject  since  the  same  date. 

Bv  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 
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Exhibit  J. 

A  true  copy. 
DANIEL  CAEEY, 

Clerk  of  the  Grown  and  Peace. 

(Translation.)  (No.  56.) 

To  Eev.  N.  J.  Eitchot,  Ptre.,  &c. 

Sir, — The  president  of  the  provincial  government  of  Assiniboia  in  council,  by 
these  presents,  grants  authority  and  commission  to  you,  the  Eeverend  N.  J.  Eitchot, 
jointly  with  John  Black,  Esq.,  and  the  Honourable  A.  Scott,  to  the  end  that  you 
betake  yourselves  to  Ottawa,  in  Canada ;  and  that  when  there  you  should  lay  before 
the  Canadian  parliament  the  list  entrusted  to  your  keeping  with  these  presents, 
which  list  contains  the  conditions  and  propositions  under  which  the  people  of 
Assiniboia  would  consent  to  enter  into  confederation  with  the  other  provinces  of 
Canada. 

Signed  this  twenty-second  day  of  March,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy. 

'By  order, 

THOMAS  BUNN,  Secretary  of  State. 

Seat  of  Government,  Winnipeg,  Atssiniboia. 

Exhibit  K. 

A  true  copy. 
DANIEL  CAEEY, 

Clerk  of  the  Crown  and  Peace. 

(Translation.) 

Government  House,  Winnipeg,  22nd  March,  1870. 
To  Eev.  N.  J.  Eitchot, 

Sir,— Together  with  this  letter  you  will  receive  also  your  commission  and  a 
copy  of  the  conditions  under  which  the  people  of  this  country  would  consent  tu 
enter  the  Canadian  confederation. 

You  will  betake  yourself  as  speedily  as  possible  to  Ottawa,  in  Canada,  and  on 
reaching^that  city,  you  will  associate  yourself  with  Alfred  Scott,  Eaquire,  and  John 
Black,  Esquire,  with  a  view  to  opening  forthwith,  with  the  government  of  the 
dominion  of  Canada,  the  negotiations  forming  the  subject  of  your  commission. 

Be  good  enough  to  observe  that,  as  regards  articles  numbered  I.  2,  3,  4,  5,  6,  7, 
15,  17,  19  and  20,  you  may  treat  them  freely  and  as  you  think  be*t,  but  never  iorget 
that,  inasmuch  as  the  whole  trust  of  this  people  rests  on  you,  they  rely  on  your 
bo  ubing  that  freedom  of  action  as  to  do  everything  in  your  power  to  secure  for  us 
these  rights  and  liberties  which  we  have  hitherto  been  denied. 

As  regards  the  other  articles,  I  am  instructed  to  inform  you  that  they  are 
peremptory. 

I  am  also  to   notify  you  that   all   conclusions  which   you   may  reach  with  the 
government  of  Canada  must  first  receive  the  ratification  of  the  provisional  govern- 
ment in  order  that  Assiniboia  may  become  a  province  of  the  Dominion. 
I  have  the  honour  to  be,  reverend  sir, 

Your  most  humble  and  obedient  servant, 

THOMAS  BUNN,  Secretary  of  State. 
Exhibit  L. 

A  true  copy. 
DANIEL  CAEEY, 

Clerk  of  the  Crown  and  Peace. 

Ottawa,  26th  April,  1870. 
To  the  Eev.  N.  J.  Eitchot,  Ptr.*,  J.  Black,  Esq.,  Alfred  Scott,  Esq. 

Gentlemen, — I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22nd 
instant,  stating   that,  as  delegates  from  the  North-west  to  the  government  of   the 
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LVnibH  of  Canada,  you  are.  desii  ous  of  bav^  «  ^J^^Jf  ffiS 
ment,  and  am  to  inform  ^^J^^hy^o^n^ut  to  confer  with  von  on 
Geonje  Et.  Cartier  have  been  author  zecH b)  tne  ^^  ^^ 

the  subject  of  your  mission  and  will  be    eady  to  recei      y  ^^ 

I  have  the  honour  to  be,  gentlemen,  youi  JOSEPH  HOWE. 


Exhibit  M. 

A  true  copy. 
DANIEL  CAEEY, 

CterA  of  the  Crown  and  Peace. 


Fort  Garry,  12th  February,  1870. 

e^S^^^^™-='a^ini-  of  Can*d!l  upon 

te,ras  of  confederal,  j  ^  -^  ^  ^o^t^,^ 


Exhibit  "  iV." 

A  true  copy. 

DANIEL  CAEEY, 

Clerk  of  the  Crown  and  Peace. 


{Translation.)  -  . 

That  the  territories  ^^%^±<^T^s^l^t  fh°an  iX 
will  not  enter  the  oonfederaUon  of  the  dom n  on  *J^£^e  ^  Qf 

S  S^*  — on  toththeP^ra!  province,  of  the  Dominion, 

four  in  the  commons  of    Canada. 

That,  on  entering  into  ^^t^^tt^^^ 
pletely  exempt  from  ^^f^.^VaWe^o  Canada,  it  shall  not  he  until  after 
S&E**  ZT Sat  treeL  tm  for  which  it  is  .ought  to  render  the 
province  responsible. 

decision  of  the  local  legislature. 

That  this  couutry  he  not  subjected  to  'any  direct   tax   except  such  as  may  be 
lmpo"ed  by  ILToca^egislature  for  municipal  or  local  purposes. 


is: 

That  in  this  country,  except  Indians, 
every  man  having  attained  the  age  of  twe 


^x^^s^^'^*^ 
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not  a  native  of  this  province,  but  having  resided  three  years  in  this  country  shall 
be  entitled  to  vote  at  elections  of  members  of  the  local  legislature  an/of  the 
parliament  oi  Canada  and  that  any  foreign  subject  other  than  a  British  subject 
having  resided  for  the  time  aforesaid,  and  holding  the  property  of  a  house,  .hall 
have  the  same  right  to  vote,  provided  he  takes  the  oath  of  allegiance 

It  is  understood  that  this  article  is  only  subject  to  amendment  by  the  local 
legislature  exclusively.  J 

That  the  agreement  of  the  Hudson's  Bay  Company  respecting  the  transfer  of 
the  government  of  this  country  to  the  dominion  of  Canada  shall  be  considered  as 
null  inasmuch  as  it  is  contrary  to  the  rights  of  the  people  of  Assiniboia  and  may 
affect  our  future  relations  with  Canada.  ** 

(11.) 
That  the  local  legislature  of  this  province  shall   have   full  control  over  all  the 
lands  of  the  province  and  shall  nave  the  right  to  cancel  all  arrangements  made  or 
commenced  with  reference  to  the  public   lands  of  Eupert's   Land  and    the   North- 
west, now  called  the  province  of  Assiniboia  (Manitoba). 

(12.)     . 
nf  tlT^t  *  ™ra™iHsio.n   of  surveyors    be  appointed  by  Canada  to  explore  the  lands 
of  the  North-west,  and  to  submit  to   the   legislature  within  a  period  of  five  years  a 
report  on  the  mineral  wealth  of  the  country.  J 

That  treaties  be  concluded  between  Canada  and  the  several  Indian  tribes  of  the 
country,  on  the  requisition  and  with  the  concurrence  of  the  local  legislature 

That  continuous  communication  by  steam  be  guaranteed  from  Lake  Superior  to 
-bort  b-arry,  to  be  completed  within  the  period  of  five  years. 

(15.) 
That   all    buildings    and    public    edifices  shall    be  a  charge    on    the  Canadian 
treasury,  as  well  as  all  bridges,  roads  and  other  public  works. 

(16.) 
That  the  French  and  English  languages  shall  be  common  in  the  legislature  and 
the  courts,  and  that  all  public  documents,  as  well  as  the  acts  of  the  legislature  shall 
be  published  in  the  two  languages. 

(17.) 
{Reasons  in  English  ) 
That  the  lieutenant  governor  to  be  appointed  for  the  North-west  shall  be  master 
of  both  languages-— French  and  English. 

(18.) 
That  the  judge  of  the  supreme  court  shall  speak  French  and  English 

(19) 
That  the  debts  contracted  by  the  provisional  government  of  the  North-west  be 
paid  by  the  Dominion  treasury,  in  view  of  the  fact  that  the  said  debts  were  con- 
tracted solely  in  consequence  of  the  illegal  and  inconsiderate  steps  taken  by  the 
Canadian  agents  to  create  civil  war  in  our  midst.  Moreover,  that  no  member  of  the 
provisional  government,  nor  any  of  those  who  acted  under  its  orders,  shall  be  held  to 
account  in  relation  to  the  movement  which  lead  to  these  present  negotiations. 

r2o.) 

That  in  view  of  the  exceptional  position  of  Assiniboia,  the  duties  on    merchan-    . 
dize  except  liquor,  imported  into  the  province,  shall  remain  the  same  as  at  preseut 
until    the   expiration  of  three  years  from  our  entering  confederation  and  so  Ion* 
thereafter  as  means  of  communication   by  railway  shall  not  have  been  completed 
between  St.  Paul  and  Winnipeg  and  Lake  Superior. 
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RETURN 

To  afi—  of  the  House  or  Commons  dated  the  6th  February  1893,  for 
all  correspondence,  documents,  reports  and  Orders  m  Canned  about  a 
Special  Commission  to  inquire  into  the  most  feasible  means  of  completmg 
the  Telegraphic  System  of  the  Empire. 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 


December,  1892. 

On  a  report  dated  19th  ^^^M^fl  oSeTf 
the  accompanying  papers  respe f^to  himTy amputation  from  the  said  board, 
the  city  of  Ottawa  and  communicated to  him by ^a  aep  fc    the  home 

citz:^,t::^TX^^f^  ^r into  lhe  most  fea9ible 

££ completing ;the  ^ta^  M^c^  the  importance  of  the 

The  secretary  of  »to^  8tate8  that^ho  tou^      jp  gentlemen  composing 

subject,  and  the  cogency  of 'the JWP™™  ^       Gfc^  fn  a  letter,  copy  here- 

2«»  tf^toVt^^  second  congress  of  chambers  of  com- 

to  the  right  honourable  the  secretary  ^%g**M^  appointme„t  of  a 
fom^n  £  ^TTtX^,  a^  bear  the  expenses  of  a  delegate 
t0  1SMSSSSK  submitted  for  your^ceiiency^prova.. 

Clerk  of  the  Privy  Council. 
Ottawa  Board  of  Trade,  Ottawa,  12th  December,  1892. 
Hon  John  Costigan,  Secretary  of  State  for  Canada,  Ottawa,  Canada. 

DEAR  Sm-I  beg  to  inclose  herewith  a  copy  of^resoiution  p^by  the^oard 
of  trade,  and  two  copies  of  Mi .  Jf*n("°™  1  n"™ ^n*  land  I  take  the  liberty  further 
chairman  of  the  chambere .of ™™^t%*%%  the  committee  appointed  to 
JS  Si!  they  bS  afthe  time  unabi  to  gain  an  interview  with 

^p^S 

turned  to  me   a  few  days  later  with    he  informa  toon  nom  i  ^     uh  other*m_ 

^^XeZjT;^*^^  maLr,  and  that  now,  he 
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being  no  longer  secretary  of  state,  the  papers  must  be  sent  to  the  honourable  gentle- 
man occupying  the  position.  I  make  this  explanation  in  order  that  I  may  beg  that 
you  will  kindly  accept  the  accompanying  letter  herewith,  and  act  upon  it,  although 
addressed  to  Mr.  Patterson  in  person,  and  that  you  will  at  your  convenience  grant 
an  interview  to  the  committee  that  they  may  explain  more  fully,  if  desirable,  the 
intention  of  the  resolution  and  accompanying  letters. 

I  beg  farther  to  say  that  I  have  this  morning  received  from  Mr.  Fleming  a  note 
in  which  he  states  that  "  he  has  been  called  to  Montreal  to-day  and  cannot  return 
before  to-morrow,  and  that  on  Thursday  of  this  week  he  is  obliged  to  go  to 
Toronto,"  so  that  if  Wednesday  would  suit  your  convenience  it  would  give  Mr. 
Fleming  the  opportunity  of  being  present. 

I  will  be  pleased  to  receive  your  instructions,  so  that  I  may  communicate  them 
to  the  members  of  the  committee  in  due  time. 

I  am,  &c, 

N.  S.  GAKLAND, 

Secretary. 

The  Ottawa  Board  of  Trade. 
Resolution  passed  by  the  Ottawa  Board  of  Trade,  22nd  November,  1892. 

Resolved,  That  the  Ottawa  board  of  trade  is  deeply  impressed  with  the  national 
importance  of  establishing  a  complete  system  of  direct  telegraphic  connection  be- 
tween all  the  great  divisions  of  the  empire  in  both  hemispheres,  and  is  strongly  of 
the  opinion  that  as  an  essential  first  step  an  authoritative  inquiry  should  without 
delay  be  instituted ; 

That  this  board  is  of  opinion  that  the  inquiry  could  be  made  in  the  most  effect- 
ive manner  by  a  commission  specially  appointed  to  make  full  investigation,  and  to 
report  on  the  best  means  of  bringing  within  the  freest  telegraphic  circuit  all  British 
communities  around  the  globe; 

That  in  view  of  the  imperial  importance  of  the  subject,  and  the  position 
occupied  by  Canada  as  an  integral  part  of  the  empire,  it  is  obviously  expedient  that 
the  Canadian  government  should  co-operate  in  the  investigation  with  the  home 
government ; 

That  a  deputation  from  this  board  be  appointed  to  submit  this  resolution  to  the 
secretary  of  state  for  Canada,  respectfully  requesting  him  to  bring  the  subject  to 
the  attention  of  her  majesty's  government. 

Wm.  SCOTT,   Vice-President. 
K  S.  GAELAND,  Secretary. 

Ottawa  Board  of  Trade,  Ottawa,  23rd  November,  1892. 
The  Honourable  J.  C.  Patterson,  Secretary  of  State  for  Canada. 

Sir, — We  have  the  honour  to  inform  you  that  the  Ottawa  board  of  trade,  at  its 
sitting  yesterday,  appointed  us  a  deputation  to  wait  upon  you  to  submit  a  resolution 
passed  by  the  board  pointing  out  the  advantages  which  would  result  from  the  ap- 
pointment by  the  home  and  colonial  governments  of  a  special  commission  to  inquire 
into  the  most  feasible  means  of  completing  the  telegraphic  system  of  the  empire. 

The  question  of  an  imperial  telegraphic  system  has  been  dwelt  upon  in  the  re- 
port which  has  just  been  presented  to  the  board  by  the  delegate  which  they  sent 
to  the  congress  of  the  chambers  of  commerce  of  the  British  empire,  held  last  summer 
in  London.  Its  great  importance  is  further  set  forth  in  a  letter  addressed  by  our 
delegate  to  the  president  of  the  congress,  a  copy  of  which  we  beg  leave  to  inclose 
for  your  information. 

On  behalf  of  the  board  we  have  the  honour  respectfully  to  request  that  you  will 
bring  the  subject  to  the  attention  of  her  majesty's  government. 

We  have  the  honour  to  be,  sir,  your  obedient  servants, 

Wm.  SCOTT,   Vice-President. 
CHAELES  MAGEE, 
F.  McDOUGAL. 
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Direct  Telegraphic  Communication  Throughout  the  Empire. 
T°  S!r  SdS'ond  Congress  of  Chambers  of  Commerce  of  the  Empire. 

ttss^j&^STvZsz  &  deXig  of  Britiah 

merchants  to  the  remotest  corners  °*^  ™™-     ,ati      l0  the  telegraph  system  of 

There  was  one  subject  on  the 'VW^™™***  of  saying  a  few  words. 

the  empire,  on  which  I  had  ^  to  ha«  .n  oppoitamty  JJ^  %  ^ 

In  the  absence  of  the  gentleman  ^Jf  *  ™a„?Y  attach  to  it  the  greatest  impor- 
was  unfortunately  not  brought  forward    and  as  1  attacn  ^g  ^^  . 

Direct  Telegraphic  Communication  Throughout  the  Empire. 
London  Chamber  of  Commerce K*^*£?^^&^ 
mun-^Vbe^X^^ 

Montreal  Chamber  of  Commeij  to  move  j  eommunioation  throughout  the 

•■  Whereas  an  extension  of  direct  te legx apmo  ial  reiations  of  the 

empire  would  considerably  facilitate  and  inorea se the  c o  ^  and 

mother  country  and  her  J^^^^^&tioii  in  time  of  war;  and 

British  territory;  ol,   „n!,tp  „nd  direct  line  of  communication,  a 

of  the  Pacific  cable  at  the  earliest  possible ,  HHDment. &  of  a  com. 

I  do  not  propose  to  dwell  on  the  ™P°rtaMe  ana  ite         .t 

plete  telegraph  system  as  a  means  of  defending  oarj^  ^  ^  P  t  foi,      at     h   . 

atdpSSTl  BWSfftN  "n  tiis  occasion,  consider  the  subject 

mn^;r0t^^^ 

closely  thl  links  of  connection,  not  only  between  the  mo ^°™  *    of  colome8. 
.ying'parts  of  the  empire,  but  also  between  f  janons^great^^ 

3iS  ^  ^jTS^^  "~  ^  that  they  have 
common  interests  in  trade  and  commerce  remark- 

That  the  telegraph  has  already  operated  towa^ this  end ana £  y 

able  way  is  evident  to  all ^*£%& ^  ™„  "be  attention  of  the  chambers 
Few  questions,  therefore,  can  have  highe ^ claims  up  telegraphic  com- 

ssss  sir-;.: r.  5=,., ..  .....  -«, * 


Telegraphic  System  of  the  Empire. 

its  utility  more  constantly  thrust  upon  us  than  in  the  fields  of  commerce.  Every- 
where the  opening  of  trade  relations  is  quickly  followed  by  the  construction  of  tele- 
graph lines  ;  indeed,  in  new  countries,  such  as  Canada  and  Australia,  the  telegraph 
is  not  seldom  the  pioneer  of  settlement  and  railways.  Everywhere  the  connection 
by  telegraph  and  cable  stimulates  and  facilitates  commercial  intercourse.  The 
extraordinary  extent  of  the  change  thus  brought  about  is  illustrated  by  the  fact 
that,  for  communication  across  the  Atlantic,  no  less  than  ten  submarine  cables  are 
now  in  constant  use  instead  of  the  one  which  first  came  into  continuous  use  a 
quarter  of  a  century  ago;  it  is  further  strikingly  illustrated  by  the  rapid  growth  of 
telegraphic  intercourse  with  the  east  and  Australasia,  necessitating  an  increase  in 
the  number  of  wires  employed.  Already  more  than  £1,000  per  day  are  spent  on 
telegraphic  communication  between  the  United  Kingdom  and  the  Australasian 
colonies  alone. 

British  shipping,  which  controls  so  large  a  part  of  the  carrying  trade  of  the 
world,  has  come  to  depend  in  great  measure  upon  telegraphic  advice  for  its  most 
effective  employment.  The  overwhelming  relative  interest  which  British  people 
have  in  this  comparatively  modern  means  of  communication  is  further  proved  by 
the  fact  that  out  of  the  125,000  miles  of  ocean  cable  now  in  existence,  at  least  90,000 
are  owned  by  our  people  and  carried  on  under  their  management,  leaving  only  about 
35,000  miles  or  about  one-fourth  of  the  whole  for  all  the  other  nations  of  the  world. 
The  proportion  furnishes  no  bad  measure  of  the  preponderance  of  British  commerce. 
Great,  however,  as  British  enterprise  has  been  in  the  matter  of  cable  construction, 
the  development  of  the  outlying  parts  of  the  empire  is  constantly  making  upon  it 
new  demands.  One  great  field  has  been  left  entirely  untouched,  and  to  it  I  now 
wish  to  direct  special  attention. 

It  may  almost  be  taken  for  granted  that,  as  British  commerce  expands,  nothing 
short  of  a  complete  system,  bridging  all  the  great  oceans,  willfully  satisfy  its  wants. 
For  the  present  the  Atlantic  is  not  inadequately  provided  for  by  the  ten  cables  to 
which  I  have  referred,  while  another  is  now  being  added  to  the  two  laid  to  South 
America.  The  configuration  of  the  Indian  ocean  makes  the  various  lines  which 
skirt  its  coasts  satisfy  the  immediate  necessities  of  the  case.  The  Pacific  alone  is 
not  traversed  by  a  single  line  of  wire. 

That  this  condition  of  things  presents  a  serious  hindrance  to  commercial  develop- 
ment ;  that  from  a  strategic  point  of  view  it  indicates  a  serious  flaw  in  our  national 
system  for  the  defence  of  commerce,  are  positions  which  appear  capable  of  con- 
clusive proof. 

At  the  present  time  the  two  largest  divisions  of  the  empire,  Canada  and  Aus- 
tralia, though  actually  separated  from  each  other  by  only  the  Pacific  ocean,  are 
telegraphically  separated  by  but  little  short  of  the  whole  circumference  of  the  globe. 
Both  countries  have  growing  interests  upon  the  Pacific;  both  are  manifestly  destined 
to  become  great  powers  bordering  upon  that  ocean ;  and  both  look  forward  to  an 
increased  commercial  intercourse  with  each  other.  Circumstances  might  easily 
arise  in  the  near  future  which  would  make  it  of  the  greatest  consequence  that  those 
two  countries  should  be  prepared  to  exercise  their  influence  jointly  in  order  that  it 
may  be  exercised  most  effectually.  Obviously  for  either  closer  commercial  relations 
or  for  joint  action,  better  telegraphic  connection  is  all  but  an  absolute  necessity. 
The  cost  of  sending  messages  from  Canada  to  Australia  is  now  prohibitive  for  ail 
practical  purposes;  with  a  wire  traversing  the  Pacific  it  would  be  reduced  to  the 
lowest  possible  figure,  since  the  line  would  be  fully  employed  as  an  alternative 
route  for  European  messages  to  and  from  the  south  Pacific.  Australians  should  re- 
member, too,  that  easy  and  cheap  communication  with  Canada  means  the  same  with 
the  whole  continent  of  America,  so  closely  are  the  Canadian  and  the  American 
systems  connected  with  each  other. 

When  I  brought  this  subject  before  the  colonial  conference  of  1887,  to  which  I 
was  a  delegate  representing  Canada,  I  proved  by  arguments  and  figures  which  have 
never  yet  been  refuted,  that  the  cost  of  sending  messages  between  Great  Britain  and 
Australia  over  the  proposed  Pacific  line  would  be  far  cheaper  than  by  any  existing 
route.     Since  that  time  the  cost  of  sending  such   messages   has  been   reduced   one 
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telegraphic  rates  would  immediately  .eactupo  ^  .g  d 

Hoi  much  importance  is  attached   to  th «  «P^  ]ve  the  guarantees  winch 

willingness   of  the  various  Australian  Dove,  600nfirm  this   view.     The 

ensured  the  reductions  made  !»  ^9  '     Actu ^,  resu  g  ^ 

report  of  the  Eastern  Ex  tension ,  Teleg. jh  0°2s  effected  last  year  has  already 
ESS*  votrorail^Vptlt  over  that  of  tSOO,  and  00  per  cent  over 

thatThese8observations  have  hitherto  born. >^  ZX*S^££«^ 
may  now  turn  to  the  consideration  of anothe XcaiionV  chambers  of  com- 
Q«eystion.  The  defence  of  trade  is  a*  w «h  J  Cproportfon  of  the  national 
merce  as  are  its  development  mid  p»w» .*      S     F     I  idi      mean8 

SUM?  ST i^^-Sn^g™*,     I"  «*  connection  our 

telegraph  would  furnish  one  of  the  moat  , ^Xs  Zt  oat  8oonfl^n«all7  by  the 
vast  commerce  of  the  empire.     Teleg 1a,  bio or  hi      the        clse  course 

admiralty  from  time  to  time  J^L^^J^  voyages.     By  this  means  the 

greater  security  could  be  obtained  than        te  fl.om  an 

In  alluding  to  this  branch  of  ^g^^^  Essay,  1892]  :  "  The  pro- 
excellent  authority,  Capt.  R.  W-  piaWe  L ^ a  ^  be  ^cured  by  compelling 
tection  of  our  commerce  on  the  outbreak  of  wai  c  1  beforehand  and  called 
it  to  follow  certain  fixed  routes ,  thebe  s"ou'"  ,d  be  acquainted  with  these  routes. 
ABC,  etc.,  and  all  shipowners  and  masters  should  be  acqua  telegl.apbed  out 
On  the  outbreak  of  war,  all  ^X'^nT  L  !OU  e  clfanged  by  telegraph  when 
confidentially  from  the   ^^f^Xj^miL  to  the  eastward  of  St.  Helena 

zs^j^^z^™**"  ™ld  know  where  t0  find 

"If  these  precautions  were  adopted,  oui  commerce  oug 

severely  and  there  ought  to  be  no  panic.  device  for  protection 

To  no  parOof  the  commerce  o   the  empire  would  such  a  Oev  P  .^  ^ 

be  so  serviceable  as  to  that of  Australasia -Without   takm     i  t  ^ 

route  by  way  of  Canada  which,  in  «^3'a3^Tpen  around  cape  Horn 
poses  if  we  take  into  consideration  the  alternative  rouiesL  be 

La  the  cape  of  Good  Hope,  and  the  vast  < >cean  spaces  to   be     ~d,  g  ^ 

seen  that  Wis  system  might give  An  s t'^  ^f^,,  waLs,  where  the 

from  attack  except  in   he  ^mediate "<»^^°0~   merchants   and   shippers   will 

t^^^^^^^"}^±zrM  resu,tan  enormouB 

and  security  of  a  national  ^graph  servm ground q  he  gtobe.     A  »      c  ^  and 

fe^^e.^^  «  Set 
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third    traverses  Germany,   Austria,   Turkey,    Eussia  and  Persia.     A  fourth  crosses 

PeTi  th  ie/aClfiCi  WheDCe  ^  TT*  t0  the  8°Uth  With  Chineeewd  JtadUn  SS 
I Alternative  Z^  »^  ^mpleted  aronnd  Africa  should  be  mentioned  as  a  fifth 
f  tn    H.fl;^      +i  ^eSe  Ure8  Xt  £  for  national  Purposes  in  time  of  war  a 

fata  defect  that  they  pass  through  possibly  hostile  countries,  where  they  would  be 
use  ess  to  us  or  through  shallow  seas  where  the  cables  could  be  easily  fished  up  and 
destroyed.     For  issuing  instructions,  such  as  have  been  mentioned,  to  the  merchant 

terflfn^  Su  i'n  COl°;neS  \nd^0Ur  ea8tern  dePe^*cies,  not  one  of  these  eas- 
tern lines  could  in  time  of  war  be  depended  upon  for  a  single  day 

A  line  across  the  Pacific,  on  the  other  hand,  would   not  only  be   far  removed 

from  the  political  storm   centres  of  the  European  continent,  but  would  have  two 

n  nTif^  u  £ ^^  [t  r,uld  Pa88  entire1^  over  Eritish  soil>   and  second, 

^M^  be  destroyed  with 

gi  eat  difficulty.  It  would  complete  the  circle  of  communication  around  the  empire 
brom  a  strategic  point  of  view,  then,  the  value  of  such  a  line  in  time  of  war  would  be 
immeasurable  So  striking  seems  the  necessity  for  its  construction  that  we  may 
fairly  argue  that  even  if  the  line  were  for  a  time  commercially  unprofitable  the 
governments  of  the  mother  land  and  the  colonies  would  be  fully  j^sti^  in  Wring 
which  it  would    iveeXPen8e  f°r  thG  SakG  °f  thG  add6d  «uarantee  of  national  security 

f.rPn^^niT8^tai^e  +  at^Chfnt0  ^  qUeSti°n  °f  ^  PadfiC  Cable  b7  the  Colo™l  COU- 

ll'Tf     i7  Vhe  followmg  minutes  being  unanimously  assented  to  and 

recorded  in  the  proceedings: — 

^  «."  p*"  •  «Thal  the,  connect;ion  recently  formed  through  Canada  from  the  Atlantic 
to  the  Pacific,  by  railway  and  telegraph,  opens  a  new  alternative  line  of  imperial  com- 
munication over  the  high  seas  and  through  British  possessions  which  promises  to 
A16?  mu  a  lke  U1  nava1'  military>  commercial  and  political  aspects, 
^nd.  lhat  the  connection  of  Canada  with  Australia  by  direct  submarine  tele- 
graph across  the  Pacific  is  a  project  of  high  importance  to  the  empire  and  every 
doubt  as  to  its  practicability  should,  without  delay,  be  set  at  rest  by  a  thorough  and 
exhaustive  survey.  & 

Following  up  these  and  more  specific  representations  of  the  members  of  the 
conference,  the  admiralty  was  induced  to  undertake  a  nautical  survey  to  test  the 
practicability  of  the  route.  The  survey  has  been  carried  on  during  the  intervening 
years.  The  soundings  are  all  that  could  be  desired,  proving  as  they  do  the  existence 
of  a  sea  floor  probably  not  less  favourable  for  cable  laying  than  that  of  the  Atlantic 
k       a  1SA  i  PurPOse.     That  the  results  of  the  survey  are  satisfactory  may 

be  judged  from  the  fact  that  sounding  operations  have  been  closed,  and  the  admiralty 
have  taken  possession  of  a  number  of  islands  in  the  Pacific  for  the  purpose  of  estab- 
lishing mid-ocean  stations  whenever  they  may  be  required. 

The  Canadian  government  has,  on  more  than  one  occasion,  indicated  its  willing- 
ness to  give  substantial  support  to  this  scheme  of  telegraph  connection  across  the 
1  acme  with  Asia  and  Australia.  At  one  time  it  had  arranged  for  a  special  deputa- 
tion to  proceed  to  Australia  to  confer  with  the  governments  of  the  various  colonies 
upon  this  and  kindred  subjects,  the  chief  member  of  the  deputation  being  the  present 
premier  of  the  Dominion,  Sir  John  Abbott.  The  delay  in  sending  this  deputation 
was  entirely  due  to  the  occurrence  of  political  movements  in  Australia  which  seemed 
to  render  the  time  chosen  inopportune. 

Canadians  may  fairly  claim  that  they  have  some  right  to  press  the  matter  of 
cable  extension  on  the  Pacific  from  a  national  point  of  view,  since  such  an  extension 
would  be  the  natural  complement  of  what  they  have  done  towards  British  consoli- 
dation. The  great  enterprise  by  which  the  Dominion  has  been  spanned  by  a  trans- 
continental railway  and  telegraph  system  has  not  only  opened  up  new  and  immense 
fields  for  national  growth,  but  has  made  great  changes  in  the  strategic  relations  of 
the  empire.  It  has  reduced  by  more  than  one-half  the  time  required  for  supplying 
a  1  acific  squadron  with  drafts  of  men,  or  with  arms  or  naval  stores.  It  has  provided 
an  alternative  military  route  to  the  far  east.  It  has  given  the  opportunity  for  a 
greatly  improved  postal  service  with  Japan  and  other  eastern  countries.     It  has  led 
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i.  the  establishment  of  a  line ^^^^1^^^^^  SSffiJ 
into  armed  cruisers,  upon  the  n°'™  5„a°'n^e   South  Pacific,  for  the  establishment  of 
line  of  steamers  to  ^J^jXlZX  voted  a  Hberai  subsidy, 
which  the  parliament  of  Canada  has  »"<*">,  u  ,     f  th     Dominion,  it  is 

Representing,  as  I  do,  tiw board of  trade  <rf  the  »£*  'j °^  "  be  pardoned  for 
natural'and  proper  that  shouW speak .as  ^Uhe  genuine  spirit  of  Britfsh  enterprise 
pointing  out  on  behalf  of .Canada  that ;n  is  in        B  Au£traiia.     Have  not  Cana- 

that  she  desires  to  stretch  out  her  „me '  to  ^»  and  wa  ^^  ^^ 

dians  been  associated  from  the^ firs. vnth  the  deve'opme  j  ^  ^  ^ 

of  inter-communication  ?     rhe  man  is  yet  JamesGouSie  was  born  in  Canada, 

ship  to  cross  the  o^^wUUaT"  was  bu7t  at  Quebec  sixty-one  years  ago.  It 
and  that  ship,  the  Boy*  ^  'Hns^ed  Samuel  Ounard,  himself  a  Canadian,  to 
was  the  " Eoyal  Wi  ham     which  ^reo  oa  ,  ^  ^.^  .q 

establish  the  great  hue  wh  oh  bears  h ^™e      ine  ^y  ^  ^  and 

driving  the  locomotive  of  the  first  P^engei  tra  £.  ^j    tm  iscomiected 

SSaZ  ££  not  S«  con^n ncetent  of  the  reig.  of  Ir  present 

^ere^to  see  the  -^"^J^^X"^  steam  and  electricity, 
The  nataonal  progress  »  la  S^^  ^Vd  reasons  has 'been  pleased  to  place 
whiohabenefloeiitPi^^torwiB^        B  hte  remarkabio  advance  is  sud- 

at  our  command  It 1S  ^P0^1^.  °™ ,  t  m  not  the  progress  of  the  Britannic 
denly  to  be  arres ted  If  we ,  do  weU  our  P»£  ^°  nePxt  |eneration,  display  a 
empire  continue  ?     Will  not  the  next  cenui  y  t  dreams  ?     Those  who  are 

condition  of  national  *^m*«*£» \^  ^bflitt^will  have  no  difficulty 

intercourse  between  all  the  parts.     1+n1e8tf^ll^n^0tdnei  the  telegraph  system  of  the 

bed  which  i.  Brili.h  in  «he  two  h.mi.pher.i  00„l,t,   telegraph 

seriously  impaired  to  any  one  01  us    wn°J  reliance  on  a  telegraph  system 
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unit  of  the  empire  within  easy  electric  touch.  If  we  are  to  build  up  a  great  British 
commercial  uuion,  the  first  essential  step  is  to  bring  every  British  community 
throughout  the  world  into  direct  telegraphic  connection. 

These  considerations  lead  me  to  think  it  a  matter  of  supreme  importance  to 
trade  and  shipping,  to  the  expansion  and  support  of  British  interests,  that  the 
telegraph  should  as  speedily  as  possible  be  extended  across  the  Pacific  ocean.  The 
day  is  not  far  distant  when  the  Pacific  will  be  traversed,  as  the  Atlantic  is,  by  many 
cables,  but  we  must  take  one  step  at  a  time,  and  the  first  step  which  circumstances 
demand  is  undoubtedly  that  which  will  give  to  Australia  an  alternative  line  of 
telegraphic  connection  with  England.  In  my  humble  judgment  this  step  is  of  vital 
importance  to  the  empire  as  a  whole,  and  I  appeal  to  every  one  of  the  delegates  who 
constituted  the  parliament  of  trade  and  commerce  which  recently  met  in  London  ; 
I  appeal  to  every  British  merchant  at  home  and  abroad;  I  appeal  to  every  chamber 
of  commerce  within  her  majesty's  dominions,  to  urge  upon  the  home  and  colonial 
governments  that  the  establishment  of  this  cable  should  not  be  long  delayed.  There 
is  no  section  of  the  globe's  surface  where  a  telegraph  is  more  needed ;  nowhere 
within  the  influence  of  the  empire  would  it  serve  purposes  more  important.  The 
spanning  of  the  Pacific  ocean  by  the  electric  wire  will  be  of  immense  advantage  to 
British  shipping.  It  will  stimulate  the  development  of  new  trade ;  it  will  strengthen 
the  attachment  of  the  great  sister  colonies  on  both  sides  of  the  ocean  to  the  mother 
land;  it  will  effectively  promote  that  Britannic  union  of  trade  and  commerce  so 
earnestly  desired  by  every  speaker  at  the  recent  congress  of  chambers  of  commerce 
of  the  empire. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

SANDFOKD  FLEMING. 

July  1st,  1892. 
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STATEMENT 


(37) 


„»  qnan%  and  ^^^^SMaSSr 


S  oTLTieturu  to  Hotse  of  Commons,  namely, 


date 


Date. 


1892. 


April 
do 
May- 
do 
June 
do 
do 
July 
do 

Aug. 
do 

Sept. 

do 

Oct. 

do 

do 

Nov. 

do 

do 

Dec. 

do 

do 


6  . 
13.. 

4.. 
9.. 
3.. 
4  . 
30   . 

7  . 
14., 

3. 

4. 

3. 

4. 

3. 

4. 
4 
3. 
3 

12. 
2 
3. 

27, 


Jan. 

do 
do 
do 
Feb. 
do 


1893. 


4. 

5. 
6 

13. 
2. 


To  whom  paid. 


2,241  1248 
613  0000 

2,134  1104 
909  0780 

2,339-0240 
596-1150 
644  1520 

2,387-0000 
558-0640 

2,131  0496 

639  1700 

640  0440 
2,160  1744 
2,032  1376 

586  1760 

518  1910 

565-1880 

2,529-1264 

4,256  0000 

626-0180 

2,427-0752 

602  1580 


502-0870 
2,442  1440 

635-0080 
1,271  0400 

497  0410 
2,436  1232 


2,241  62 
613  00 

2,134  55 
909  38 

2,339  12 
596  57 
644  76 

2,387  00 
558  32 

4,262  50 

1.279  70 

1.280  44 
4,321  74 
4,065  38 
1,173  76 
1,037  91 
1,131  88 
5,059  26 
8,512  00 
1,252  18 
4,854  75 
1,205  58 


[Londonderry  Iron  Co. 
'John  McDougall  &  Co.     , 
.Londonderry  Iron  Co.  (Limited.) 
Canada  Iron  Furnace  Co,  (Limited. ) 
'Londonderry  Iron  Co.  (Limited) 
Canada  Iron  Furnace  Co   (Limited.) 

do  do 

.Londonderry  Iron  Co. 
John  McDougall  &  Co.     . 
Londonderry  Iron  Co.  (Limited) 
Canada  Iron  Furnace  Co   (Limited.) 

do  do 

Londonderry  Iron  Co. 

do 
John  McDougall  &  Co. 
Canada  Iron  Furnace  &y  (Limited.) 

do  °*° 

Londonderry  Iron  Co.  (Limited.) 
New  Glasgow  Iron  and  Coal  Railway  Co. 
Canada  Iron  Furnace  Co.  (Limited.) 

N°ew  0GldaSoyw Lonand  Coal  Railway  Co. 


1,004  87 
4,885  44 
1,270  08 
2,542  40 
994  41 
4,873  23 


Canada  Iron  Furnace  Co.     . 

(Londonderry  Iron  Co. 

John  McDougall  &  Co. 

New  Glasgow  Iron  &  Coal  Railway  Co. 

Canada  Iron  Furnace  Co,  (Limited.) 

Londonderry  Iron  Co.  (Limited.) 


39,928  0196 


67,431  83 
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RETURN 

(37a) 

To  an  Order  of  the  House  of  Commons,  dated  the  20th  February,  1893,  for  a 
Eeturn  showing  the  quantity  of  pig  iron  produced  in  Canada  in  the 
years  1870,  1871,  1872,  1873,  1874,  1875,  1876,  1877,  1878,  1879  and 
1880,  and  bounty  paid,  if  any,  during  those  years ;  also  amount  of  pig 
iron  imported  from  Great  Britain  and  the  United  States  respectively,  and 
the  total  amount  imported  during  those  years. 

By  order. 

JOHN  COSTIGAST, 

Secretary  of  State. 


Customs  Department,  Ottawa,  23rd  February,  1893\ 

L.  A.  Catellier,  Esq., 

Under  Secretary  of  State,  Ottawa, 

Sir,— Referring  to  an  order  of  the  House  of  Commons,  dated  the  20th  February 
instant,  calling  for  a  return  showing  the  quantity  of  pig  iron  produced  in  Canada  in 
the  years  1870  to  1880,  both  inclusive;  also  that" imported  from  Great  Britain  and 
the  United  States  respectively  during  those  years. 

In  reply,  I  beg  to  state  that  the  records  of  the  customs  department  do  not  con- 
tain the  information  asked  for. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

TITOS.  J.  WATTERS, 

Assistant  Commissioner. 
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RETURN 


To  an  oLk  of  the  Ho.se  OT  Commons,  dated  the  6th  Fc *ruary ,  « »J j,  £  a 

and  the  bounty  paid  for  the  production  in  each  of  those  year, 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 


Customs  Department,  Ottawa,  8th  March,  1893. 


L.  A.  Catellter,  Rsq.,  nttnwa 

Under  Secretary  of  Scate,  Ottawa,  Mrnftrv 

^      ^  +i,o  TTnn^p  of  Commons,  dated  the  7th  .bebruaiy, 
Sir -Eeferring  to  an  order  of  th^pH^t^rSff  iron  produced  in  Canada 
1893,  calling  for  a  return  Rowing    he  J^^of  fleasupe1  in  .forwarding  you 
during  the  years  1881  to  189 .   incius  ve   i  i  Qf  thig  department  to 

herewith  the  return  asked  for     o         *    £ is ^  1  lg8H_84> 

furnish  it   no  bounty  having  been  paid  on  pig  iron  pi  o    u  j 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

THOS.  J.  WATTEES, 

Assistant  Commissioner. 


as  well  as  amount  paidinj^mjis^^ -===== 


Year. 


1883-84 

1884-85 

1885-86 

1886-87 

1887-88 

1888-89 

1889-90 

1890-91 

1891-92 

1892-93— from 

1st  July,'  1.892^  to  3rd  March,  1893 


Number 

of 

tons  claimed 

upon. 


29,388-16 
25,769  13 
26,170  19 
39,717  00 
22,209  61 
24,822-42 
24,373  10 
20,153  01 
30,289-17 
35,268  01 


Amount 

of 

duty  paid. 


$      cts. 

44,089  91 
38,654  91 
39,269  56 
59,576  16 
33,314  41 
37,233  62 
25,697  27 
20,153  05 
30,294  37 
67,590  87 
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RETURN 

To  ai  A„db»s  of  the  Hous.  of  Commons  dated  ^February  1893,  for  copies 
of  all  correspondence,  memorials,  departmental  orders  and I  orders  in 
council  not  already  laid  before  the  Honse,  respectmg  the  North- 
ern, Northern  Ld  Eastern  boundaries  of  the  provmce  of  Quebec, 
otetbe  with  all  reports  of  surveys  or  explorations  ordered  thereon 
orln  connection  therewith,  by  the  Government  of  Canada,  smce  last 
Session  of  Parliament,  including  the  instructions  for  sard  surveys  or 
explorations. 

Ottawa,  27th  February,  1893. 

Geological  Survey  Department,  Ottawa,  7th  February,  1893. 

E„„,.  ,„  1»M8  (P.«  »  00  •■)b£0«^~'  "Si^of 't,tWFS|'I?S; 

lower  portion  of  Nelson  Kiver. 
t,         if     m78  79  f Part  "C")-TrackP  survey    and     Geological    exploration    of 
Beport  for  lS78-,9  (Fait    I,    ;.    ^  Ri       £nd  churchiU  Kiver. 

Report  for  1870-80  (Part  "C^.-Vtvage   from  York   Factory  through  Hudson  s 

7     tfor'1882  83  84  (Pt  "  BD  ■^ovefuS^pedition  to  Hudson,  Strait  and 
Report  for  1882-83-S4  ^t.     uu  £  u         ture;, 

Beport  for  1885  (Part  «  BD  .O.^^eKpemtion  to  Hudson.  Strait  and  Bay 
Beport  for  1886  (Part  ^^^^S^^fJ^^^ 

Beport  for  188S  (Part  -  P  ^.-P^Sr^^ 

Beportlor  188,-88  (Part  "  J  ^^^tlSS^^^^^^S 

Whale  and  the  Clearwater  Rivers. 

NoT,-The  ahove  is  a  list  of  Beport.  ^^^^JS^SSStn 
«al  Survey  Department  in  connection  with  exploiation  auo  y 

Bay  and  James  Bay  from  1875  to  1888. 
'      43-1 
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Ottawa,  14th  February,  1893. 
Dr.  Selwtn, 

Deputy  Head  and  Director  Geological  Survey  Department. 

Sir, — I  herewith  beg  to  submit  to  you  a  preliminary  report  on  the  exploration 
of  the  East  Main  river,  made  by  me  during  the  summer  of  1892.  And  also  a  trac- 
ing of  the  survey  on  a  scale  of  about  fifty  miles  to  an  inch.  This  shows  the  relation 
of  the  part  surveyed  to  the  rest  of  the  river  and  to  the  surrounding  country.  I 
have  marked  previous  surveys  made  by  this  department  in  blue,  and  possible  routes 
from  the  headwaters  of  the  East  Main  river  in  a  dotted  red  line.  The  survey  of 
1892  is  put  down  in  a  fine  red  line. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

A.  P.  LOW. 

Preliminary  Report  on  an  Exploration  of  the  lower  part  of  the  East  Main  River. 

A.  P.  Low,  B.Ap.Sc. 

The  portion  of  the  East  Main  river  surveyed  during  the  season  of  1892,  extends, 
from  its  mouth,  inland,  for  a  distance  of  three  hundred  and  eight  miles.  The  dis- 
tance was  scaled  with  a  Eochon  micrometer,  and  the  bearings  taken  with  a  pris- 
matic compass,  except  for  the  upper  one  hundred  miles,  where  a  small  transit  was 
used  to  turn  off  the  angles.  A  number  of  observations  for  latitude  were  made  with 
this  transit,  but,  owing  to  its  small  size  and  imperfect  graduations,  these  have  been 
found  to  only  approximately  agree  with  the  positions  laid  down  by  the  surveyed 
line.  As  that  line  fits  closely  in  direction  and  distance  between  its  fixed  ends,  it 
has  been  taken  as  correct,  and  the  observed  latitudes  thrown  out,  the  survey  in  most 
places  being  from  one  to  four  miles  north  of  the  points  fixed  by  observation.  The 
determination  of  longitude  was  not  attempted  owing  to  the  absence  of  any  chrono- 
meter. 

The  mouth  of  the  East  Main  river  as  determined  by  Mr.  W.  Ogilvie  in  1890,  is 
in  lat,  52°  14'  44-91"  and  w.  long.  78°  29'  15";  while  the  upper  end  of  the  present 
survey  is  in  lat.  52°  0'  and  w.  long.  73°  37'. 

From  this  it  will  be  seen  that  the  course  of  the  river  is  practically  due  east  to 
west,  making,  in  a  distance  of  308  miles,  only  about  15  miles  southing;  while  beyond 
the  upper  end  of  the  survey  it  again  appears  to  trend  slightly  to  the  north  of  east. 
Of  course,  in  this  distance,  there  are  a  number  of  minor  bends,  that  in  ascending  turn 
sharply  to  the  south  where  the  river  breaks  through  ridges  of  hills,  and  then  run 
slightly  to  the  north  of  east  in  the  valleys  between  the  ridges. 

At  its  mouth  the  East  Main  river  is  a  mile  and  a  half  wide,  but  is  obstructed  by 
a  number  of  sand  and  shingle  shoals,  bare  at  low  water,  with  shallow  channels  between 
them.  The  banks  at  the  mouth  are  low  and  sandy.  As  the  river  is  ascended  the 
sand  gives  place  to  clay,  cut  in  places  by  the  river  into  steep  faces.  The  Hudson's  Bay 
Company  post  is  situated  on  the  south  side,  three  miles  from  the  mouth;  the  banks 
here  are  about  fifteen  feet  high.  The  river  opposite  the  post  is  a  little  under  a  mile 
wide.  Three  large  islands  of  clay  occupy  the  southern  side  of  the  river  for  two  miles 
and  a  half  above  the  post,  with  a  narrow,  shallow  channel  between  them  and  the 
mainland  on  that  side.  Opposite  the  head  of  the  upper  island,  a  small  river,  called 
Fishing  river,  falls  into  the  main  stream  from  the  north-east. 

Tide  water  extends  seventeen  miles  up  the  river;  in  this  distance  the  course  is 
about  due  east.  The  banks  are  low,  and  are  formed  of  stiff  blue  clay,  and  much  of 
the  land  on  either  side  is  low  and  swampy.  Along  the  river  bottom  there  is  an 
abundant  growth  of  medium  sized  white  and  black  spruce,  balsam  fir,  aspen  poplar 
and  balsam  poplar. 

The  river  gradually  narrows  from  a  width  of  three-quarters  of  a  mile,  above  the 
islands,  to  about  a  quarter  of  a  mile  at  the  head  of  tide,  where  a  small  stream  called 
Coldwater  river  comes  in  from  the  south. 

The  current  from  the  mouth  to  the  head  of  tide  varies  from  two  to  four  miles 
per  hour. 
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mediately  above  tide  bead  ^SS^^^S^^^ 
of  rapids,  and  for  ^e  next  s>x  rmles  th banks  ^J^*^,  boufder  [M<  with  an 
cut  faces,  showing   clay  oveilaicl  By  sano,  o '     »  ,      ,     h         ;     fl.om  flfty 

occasional  exposure  of  rockcom.ngnp  f-m  benea  h.     The .banks  he^   ^  J 
to  one   hundred  feet  above  the  level  of  _the river      x  t  ^  ^  {g 

Zk^X^rZ^0^  "a8  Sffl  wingj  tream  about  six  hundred 
£* X  with  low  JL  and  a  flat .count  y  -  eUher^e.  ^  mouth) 

Two  miles  above  the  head  of  the  rapid .and ^wenty  .   nearl 

the  river  divides  into  .twofb,ant°,hf -^^^t  the  othe -from  the  east;  the  latter 
equal  in  size,  one  coming  tom  the     «  h-east  the ^othe  ^  ^ 

being  the   one  surveyed.     *rom ^  the '  in"d"8      strai„ht  river,  and  that  its  volume  is 
bub  low,  b»b  tb.v  rl»  K^"'»?  "  lJt"'"™CwT..  f..t»oov.  ib,  ami  pi~»t 

course  tor  the  next  six  rmles  being  almost? |^™s  lapid  w  ^     Ac 

r edeThT^iv^illiv'itdttf  *.  tXlTl'Z  channels  byPLverai  small 

miles  above  the  chute.  .  ,    t  average  width  of  six  hundred 

Above  the  chute  the   river  again  ex  panda to  an  average ,  ^^ 

yards,  and  flows  from  n.  60"  e    between  low  banks  o^  clay ^cappe  ag  ^ 

Sn  a  level  with  the   surrounding   country.     The  Umber  rem  hundred 

mentioned  above,  but  is  somewhat  smaller     The  i  iver "™  ™       -  Ue  betweeu 

and  fifty  yards,  and  passes  into  smaH  rap g  £  to  bo .thwa         ^  & 
rocky  hills,  then  turning  east,  it  widens  slight.^   a  mil/and  a  half  from  its 

to  the  foot  of  a  narrow  rocky 'gorge.     This  goige  fm  a 


^t";^.^a^rwEbCt.?bW  St.  „s  a.  -*  «- 

in  the  interval  one  hundred  and  five  feet  becoming  slightly 

Above  this  the  course  changes  to  s    70   w    and  the  i  s^  Qf  & 

wider,  mounts,  in  the  next  three-quar  ere ;  of  a    mile  twen  y ■        ,     on  eithel.  side. 

rocky   island,  twelve   hundred  yards  long  ^J^^te,,  over  one  hundred 

fr&xi:^h:(  r;°Lf^the rrrthis «**  ^  are  a  number 

miles  through  a  deep  swamp  with  only  one  J t  suflh ?.ent ly  ay  ^  ^^ 

to  be  rested.     The  portage  begins  ■^d'ately ™°w  t^hvm,  now  having  risen 
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from  a  quarter  to  three-quarters  of  a  mile,  with  an  average  of  about  half  a  mile. 
The  limit  of  balsam  poplar  is  reached  near  the  upper  end  of  this  stretch,  due 
probably  to  the  absence  of  low  clay  banks  along  the  river  above.  The  other  trees 
are  smaller,  and  white  spruce  beyond  this  becomes  scarce.  White  birch  is  now  a 
common  tree,  and  banksian  pine  is  found  wherever  second  growth  timber  occurs  on 
sandy  soil. 

Continuing  on  the  same  course  for  three  miles  and  a  half,  the  river  again  be- 
comes rapid,  and  passes  into  a  valley  which  at  first  is  about  two  hundred  yards 
wide,  with  cut  sand  banks,  that  rise  almost  one  hundred  and  fifty  feet  above  the 
water.  Soon  the  channel  narrows  to  less  than  one  hundred  yards,  and  the  sandy 
banks  give  place  to  rock.  In  the  upper  half  of  the  distance,  the  fall  is  very  steep, 
the  river  passing  with  a  succession  of  chutes  in  small  channels  between  a  number 
of  small,  narrow,  rocky  islands.  The  total  fall  here  is  over  one  hundred  feetr 
including  three  chutes  ot   twenty,  ten  and  thirty  feet. 

From  the  head  of  this  rapid,  the  river  bends  to  the  south  for  a  mile,  then  s.  30° 
w.  one  mile,  and  again  south  another  mile  to  a  chute  of  ten  feet. 

With  the  last  fall  the  character  of  the  river  and  surrounding  country  changes. 
From  its  mouth  to  this  point,  the  river  has  flowed  in  a  shallow  valley,  near  the  sur- 
face of  a  number  of  broad  terraces  of  stratified  sand  and  clay,  arranged  one  above 
the  other.  Where  the  descent  of  the  country  is  made  from  one  level  to  the  next 
lower,  the  river  has  cut  a  valley  back  into  the  sands  and  clays  of  the  upper  terrace 
until  the  underlying  rock  has  been  reached,  over  which  it  falls  in  a  succession  of 
rapids  and  chutes  often  hemmed  in  by  steep  rocky  walls. 

The  terraces  are  composed  of  marine  deposits  laid  down  during  the  depression 
of  the  land  at  the  close  of  the  glacial  period,  when  the  level  of  the  western  side  of 
the  Labrador  peninsula  was  over  six  hundred  feet  lower  than  at  present.  Farther 
up  the  river  marine  deposits  are  wanting,  and  the  surface  material  is  formed  of 
unstratified  boulder  till. 

Owing  to  the  absence  of  terraces,  there  are  no  marked  drops  from  level  to  level, 
but  rather  a  more  or  less  gradual  slope  to  the  whole  country,  while  the  river,  with- 
out even  the  shallow  valley  of  its  lower  part,  flows  almost  on  the  surface  of  the 
country  and  follows  the  general  slope,  except  where  it  is  diverted  by  ridgesof  rocky 
hills,  that  cross  its  course  obliquely  in  several  places.  In  the  lower  part  the  river 
is  only  obstructed  by  islands  at  the  various  falls,  and  there  are  few  rock  exposures 
elsewhere,  while  in  the  upper  part  rocky  islands  are  everywhere  numerous,  and 
long  stretches  of  the  shores  are  also  formed  of  rock. 

The  surrounding  country  in  the  lower  part  is  generally  flat  and  often  swampy, 
but  there  is  a  marked  absence  of  small  lakes  that,  about  the  upper  part  of  the  river, 
are  found  in  every  valley  between  the  low,  rounded,  rocky  hills  that  characterize 
this  region.  Here  the  soil  is  scant  and  poor,  being  composed  wholly  of  boulder  till, 
often  with  very  little  of  the  finer  materials;  the  climate  also  appears  to  be  more 
rigorous  than  it  is  nearer  the  sea  coast;  the  timber  in  consequence  is  much  smaller 
and  is  made  up  of  the  following  species  arranged  in  order  of  abundance  :  black 
spruce,  banksian  pine,  tamarack,  balsam  fir,  white  birch,  and  a  few  stunted  aspen 
poplar.  The  tamarack  grows  to  the  largest  size,  a  few  trees  being  upwards  of  twelve 
inches  near  the  base,  the  other  species  seldom  or  never  have  a  diameter  exceeding- 
nine  inches,  and  in  the  upper  part  of  the  river  are  only  found  growing  thickly  on 
the  lower  ground  about  streams  or  lakes,  with  the  hills  only  partly  covered  by  small 
trees  of  black  spruce  and  banksian  pine.  The  white  spruce  does  not  grow  beyond 
the  limits  of  the  deposits  of  marine  sands  along  the  East  Main  river. 

Above  the  last  mentioned  chute,  the  next  course  is  about  due  east,  including  two 
short,  sharp  bends  to  the  south  in  a  distance  of  eight  miles.  Along  this  course  the  river 
flows  in  a  shallow,  rocky  channel,  about  a  quarter  of  a  mile  wide,  through  an  almost 
flat  region,  broken  only  by  a  few  low,  rounded  hills'.  The  descent  is  sharp,  there 
being  five  rapids  and  two  chutes  of  six  and  eight  feet,  separated  by  short  intervals 
of  swift  current.  At  the  last  rapid  and  chute  the  river  bends  to  the  south-east  for 
another  eight  miles.  In  this  interval  it  is  broken  into  several  channels  by  a  number 
of  large,  low  islands,  that  are  strung  out  along  the  entire  distance.     The  current  in 

4 


A.  1893 


56  Victoria.  Sessional  Papers  (No.  43.) 

frk  rapid.  ♦M„Hr  five  miles    forms  a  long  shallow  curve   bending 

Above,  the  river,  for  ,twent>-^e^in!r    «o  that  a  line  joining  the  ends  of  the 

roughly  parallel  to  the  course  of  ™e  mer.  flaUopped  mountain  that  rises 

Vese  culminate  'our  miles  up  this  course  w  a  fl. ^«  PI  exceed  th 

five  hundred  feet  above,  the  water  level      The  res t  o  S         ^  ^  as  th 

hundred  feet  in  elevation,  and  two  hundred  ana        y  ^  hi„  see„  t0 

mean  height  above  the  genera   level      ««■  ™»<g  on  the  other  ,lde  and 

the  northward,  b«it  they  do  not  appear  to  be  as  n,  ^^  ^ 

^XHtr'TLTIZ^TltseT^L^VaTmost  allien  burnt  recently,  leaving 

°nn^e«^=r^e^ 

Medium  sized  rivers  tall  into  the  main  i ^t>edm,ed  respectively  Wabistan  and 
mile  of  this  course.  The  first  and  third  a,  e  ca  led ,  resp  j  Wabarai8t, 
Aquatago,  both  coming  from  the |  «>«thwa'd  the  ™°lt£e  oth  being  about  two 
and  comes  from  the  northward  ;  it  is  much  Urgent  river  ^  bead    t0 

hundred  feet  wide  at  its  mouth   with  a .slow o"™^^  for  another  eight  miles, 
the  south-east  for  eight  miles,  and   then  fgun t >  ^  ^  deBOnbed 

The  country  and  river  have  much  the  same  cm  At  the  upper  end 

the  current  being  somewhat  s.ronge  >  ™th     ™ *^  T  KawLhagaohistic  river,  that 
of  the  last  course  there  is  a  small  stieam    called  m  ^        eaat  north.east, 

comes  in  on  the  north  side,  and  A°™  m  a  w de  stra, gn  ,         ^  Indians  who 

a  continuation  of  the  valley  ^'^XTdav^ourney  from  the  mouth  of  th.s 
hunt  in  this  region  say  that  it  is  only  a  half dajn s    ou      y 
stream  to  a  large  lake  on  a  branch  of  the^ Stwig ht  ,  i  ^.^ 

Turning  now  sharply  to  the  wut^^  contracts  to  about  one  hundred 
average  breadth  of  over  a  quarter  of  a  ™.4Vwa  succession  of  heavy  rapids  and 
yardsSand  for  the  next  fifteen  mife* us noting  ^t  a   "ccessio^^  ^   7        rf 

Chutes.     Its  banks  arc  in  most  P^J^^^&ding  country  is  much  rougher 
rn^nTbS se^.tith0 tuntd-  hiKm  °two  tS  three  hundred  feet  high, 

arrThXS^ 

cliffs  on  both  sides  render  portaging .impossible in  many jiac     ^  from 

Ihat  this  part  was  descended  with  the  canoes      A    one^abo    ^  ^ 
the  foot  of  the  rapids,  there  is  a  sha  p  bend  to  «  .        at  the  bend>  whloh 

down  is  deflected  by  a  sharp  Pf?^unn  mg  °U™r  a  sma,l  bay,  where  an  immense 
causes  the  greater  volume  of  the    vate     to^ enter  a  s  *  ^  be        mg 

SfflSliKf  Sontp^we  =/ in'to  tils  whirlpool  and  everybody  on 
board  drowned.  n  stream,  called  the  Misiata- 

w^a.-^ltiS  SrlS;  and  it  is  believed  that  there  is  a 

two.m.Uripi*«g^»^mMrt^3^iVBS  below  thf  level  of  the 
in  a  channel  five  hundred  yards  wide,  Jg^  ^  miles,  the  general 
surrounding  low,  flat,  swampy  country.     Ibis  continue 

course  being  n.  60°  e.  _  f         th    north.     At  the  upper  end 

Two  small  rivers  come  in  along  this  comse '  ""P  ™    ,         lhe  6ame  COarse  for 
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at  the  head  of  two  large  islands.  The  surrounding  country  remains  low  and 
swampy,  except  in  the  vicinity  of  the  rapid,  where  a  low  range  of  hills  pass  close 
to  the  river  on  the  south  side.  F 

Above  the  two  islands  the  river  again  turns  to  the  east  and  flows  with  a  re- 
markably straight  course  for  nineteen  miles.  The  hills  on  either  side  here  close  in 
to  form  a  narrow  valley,  through  which  the  river  flows  at  a  uniform  rate  of  about 
lour  mi  es  per  hour,  in  a  shallow  channel  averaging  four  hundred  yards  in  width 
Ine  hills  as  a  rule  do  not  rise  much  above  two  hundred  feet  from  the  water  level' 
and  only  an  exceptional  one  reaches  three  hundred  feel.  They  are  arranged  in 
ridges  nearly  parallel  to  the  course  of  the  river. 

Along  the  upper  three  miles  of  this  course  the  channel  narrows  to  about  one 
hundred  and  fifty  yards,  and  the  current  increases  where  a  descent  is  made  through 
a  narrow  cut  in  the  hills.  There  is  now  a  sharp  bend  to  the  south  and  then  to  the 
south-west,  for  a  mile  and  a  half,  as  the  river  cuts  through  a  range  of  hills  with  a 
fall  of  twenty-five  feet,  including  a  chute  of  fifteen  feet.  At  the  bend  a  small  river 
comes  in  from  the  north-east. 

The  surface  material  covering  the  hills  along  the  last  two  courses  is  generally 
thin,   and  is  in   places  composed  largely  of  boulders,  often  of  large  size  with  the 
spaces  between  them  only  partly  filled  in  with  finer  material.     The  forest  for  the 
most  part  is  made  up  of  small  second  growth  black  spruce,  banksian  pine,  tamarack 
balsam  fir  and  white  birch,  with  a  few  aspen  poplar. 

Above  the  bend,  the  river  again  enters  another  valley  between  parallel  ridges 
ot  hills.  Its  courses  are :  First  east  for  five  miles,  then  n.  60°  e.  for  four  miles  and 
again  east  for  eight  miles.  The  average  width  is  again  about  four  hundred  yards 
with  a  swift  uniform  current  and  only  one  small  rapid.  As  this  portion  is  ascended 
u  A°m}lry  becomes  ™ughev  and  the  hills  rise  with  steep  slopes  from  two  to  four 
hundred  feet  above  the  water.  The  greater  part  of  this  region  has  been  recently 
burnt,  leaving  only  patches  of  blackened  soil  to  partly  cover  the  rocky  hills,  while 
innumerable  boulders  are  seen  scattered  everywhere  over  the  surface.  A  river 
about  three  chains  wide  at  its  mouth  comes  in  from  the  south  at  the  end  of  the  first 
course. 

Another  sharp  bend  of  three  and  a  half  miles  to  the  west  of  south  now  follows 
and  in  the  lower  mile  and  a  half  the  river  passes  through  a  narrow  rocky  gorge 
with  perpendicular  sides,  and  falls  in  a  succession  of  chutes  and  rapids  over  one 
hundred  feet.  To  avoid  this  obstruction  the  river  was  left  four  miles  and  a  half 
below  the  bend,  by  a  portage  of  three-quarters  of  a  mile,  which  passes  over  a  ridge 
ot  hills,  and  ends  about  the  middle  of  the  west  side  of  a  lake  three  miles  Ion*  and 
three-quarters  of  a  mile  wide.  This  lake  discharges  from  its  north-east  end^by  a 
small  stream  nearly  a  mile  long  into  a  second  lake  one  mile  long  by  half  a  mile 
wide;  crossing  this,  the  small,  crooked  stream,  by  which  it  discharges,  is  followed 
some  two  miles  to  where  it  falls  into  the  main  river  two  miles  above  the  bend, 
and  thus  above  the  chutes  and  rapids.  There  is  only  a  slight  fall  from  the  upper 
lake  to  the  river,  and,  as  a  consequence,  when  there  is  freshet  in  the  main  stream 
the  water  from  it  backs  up  into  the  lakes  instead  of  discharging  from  them.  Above 
the  portage  the  river  becomes  very  crooked  ;  it  first  flows  from  the  eajst  for  a  mile 
and  a  half,  then  from  south-east  for  one  mile;  n  80°  e.  for  three  miles  ;  s.  30Q  e. 
for  three-quarters  of  a  mile;  south-west  for  a  mile  and  a  half,  and  finally  south- 
east for  six  miles,  which  brings  it  to  an  expansion  over  one  mile  wide  and  full 
of  large  islands,  at  the  foot  of  another  deep  gorge  running  south. 

Through  this  gorge  the  river  falls  sixty  feet  in  two  miles.  The  portage  past 
this  fall  starts  from  a  small  bay  on  the  west  side,  and  is  divided  into  two  parts  by  a 
small  pond.  The  first  part  is  three  hundred  yards  long  and  rises  about  one  hundred 
and  fifty  feet;  the  second  is  three  quarters  of  a  mile  in  length  and  passes  over  a 
steep  ridge  of  boulder  till,  and  ends  in  a  small  stream  which  enters  the  river  a 
short  distance  above  the  head  of  the  chute. 

About  half  a  mile  below  the  upper  end  of  the  portage,  a  river  falls  in  on  the 
north  side.  It  flows  in  a  (Jeep,  rocky  valley  running  east-north-east  for  several  miles 
and  has  a  long,  heavy  rapid  above  its  mouth.     Its  size  has  been  estimated  at  about 
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one-half  that  of  the  main  branch,  and  it  has  been  ealled  Pond  Portage  river  for  want 
°f  a  K  TeVge,  the  main  river  is  split  into  a  number  of  smal,  channels^ 
several  low  islands.  These :  .  is and* ,  fom i  a ^  ta  in ^  ^  eteand  a  half  across 
Nasaquiseau,  which  extends  to  th?we9t*a™ X^ east  end  of  the  lake,  which 
in  its  widest  part.  The  riveV< » y  P^^^rtVnow  occupied  by  the  delta 
formerly  extended  to  the  head  of  the  poi  t?;ge,  the  po f  tio  P       b  Jthe  ,.iver. 

having  been  filled  up  with  de  ntus  Drought  down ^an deposed  J ^  aboye 

Surrounding  the  lake  are  rocky  htlls  ^atjme  ^om  two  oyer  reoently. 

its  surface.    The  greater  part  of  the  adjacent  cou^ry  ,eaves  the  Ba8t 

From  its  west  end,  the  g™  ™*°l*£XXn Nlhicoon  to  Rupert  House 
Main  river  to  cross  the  Rape rt  river  on  th°  ^10™  as  being  Seated  half 

This  lake  is  reckoned  by  the  employees  o>  tn e  °°™P./ u         f      are  in  the 

way  between   these  two   posts.     T.h.e J^'f'Yhe  fw of he .large  island  above,  to 
habit  of  congregating  here  and  on    h flakes  at  the  toot  ot  tn        g  )ake  N  iseau 

S™«„ir:;s;"r .=,»  - — "-  -» ,h-  b~d'  ■"""" 

valleys.  flllrfnre   and  is  often  divided  into  several  channels 

hy  ,S.e  irnd^llTlLTstrb^lsotancb  off  on  either  side,  so  that  it  ts 

channels  by  a  large  islanc I  fourteen ,  miles  long  ^/*^n^ded)  eepeciaUy  in 
more  than  twice  the  size  of  the  south  one,  ana  it  foot  Qf  the 

its   lower  part,  by  other   large   islands     Id  widens  out  into  two  lake  expansions 
isiand,  passes  southward  about  five  m  les  and  widens  out.^      ^  ^  J^^ 

with   numerous   bays,  iUbim«»  Iom  Us  outlet,  the  Kawachagami  river  enters. 
-^n^lX  referred ^i^JK.^K.^ 

SLSSSSS  A  =  KSySA  ThfnoHh-east  branch.     There  is  a 
heaVTh7surve"continued  up  the  north-east  of  main  branch  to  a  sma.l  rapid 

three  miles  above  the  forks.  _  Mistassini,  who  was  formerly 

From  information  obtained  from  »;  Moore «  £  kchicoon,  the  main 

guide  for  the  Hudson's  Bay  Company  from  Bupwt  House  to  i  , 

E„«  Main  riv.,,  ita.  taf  >   l«g  »g™'  *"> *%££&  ,,pid,  ,.d  dnM, 

Straight  river,  and  only  one  family  ascend^.t  above  that  stream. 
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Previous  to  1889,  there  were  three  families  who  hunted  in  the  neighbourhood 
of  the  Wabamisk  river,  but,  during  that  winter,  with  the  exception  of  one  woman 
and  a  small  boy,  these  all  perished  by  starvation  or  cannibalism;  last  summer  the 
scene  of  this  tragedy  was  found  at  the  mouth  of  that  river,  but  having  no  knowledge 
of  such  an  occurrence  it  was  only  remarked  as  unusual  for  Indians  to  leave  their 
tents  standing  and  their  household  effects  scattered  about. 

Above  lake  Nasaquiseau,  from  the  number  of  old  camps  seen  along  the  river, 
there  must  be  a  number  of  families  who  hunt  in  this  vicinity  and  who  in  the  summer 
descend  to  Rupert  House  by  the  portage  route  to  the  Rupert  river.  Owing  to  the 
absence  of  hunters  along  the  greater  part  of  the  river,  the  fur-bearing  animals  are 
rapidly  increasing,  and  beaver  signs  are  quite  common;  bear  tracks  are  also  numer- 
ous in  the  burnt  regions.  Not  a  sign  of  cariboo  was  observed  from  lake  St.  John  to 
James  bay,  and  these  animals  seem  to  have  been  totally  exterminated  in  the  region 
about  lake  Mistassini  and  from  there  westward  to  James  bay,  being  now  only  met 
with  to  the  north  and  north-east  of  the  Bast  Main  river. 

Fish  are  found  in  abundance  in  every  lake  and  river  throughout  the  region 
passed  through  last  season.  The  following  kinds  were  taken  in  the  net  along"the 
East  Main  river:  whitefish,  pike,  pickerel  and  suckers.  In  the  lower  parts,  where 
the  banks  and  bottom  are  formed  of  clay,  sturgeon  are  taken  in  abundance  by  the 
Indians  ;  and  from  the  mouth  to  the  first  fall  and  in  the  tributary  streams,  a  small 
whitefish  and  sea  trout  ascend  from  the  sea  in  large  numbers,  from  about  1st  Septem- 
ber until  the  river  is  closed  by  ice.  Trout  are  also  reported  as  being  caught  in  the 
rapids  of  the  upper  part  of  the  river. 

If  it  is  contemplated  to  continue  the  exploration  of  the  upper  part  of  the  East 
Main  river,  the  easiest  and  only  practicable  route  to  the  upper  end  of  last  season's 
survey  is  the  one  followed  on  that  occasion.  It  starts  from  lake  St.  John  and 
ascends  to  lake  Mistassini,  and  from  there  descends  the  north  brauch  of  the  Rupert 
river,  and  thence  crosses  through  a  chain  of  lakes  and  falls  into  the  East  Main  river 
about  thirty  miles  below  the  end  of  the  survey.  About  thirty  days  will  bo  required 
to  reach  this  part,  and  as  lake  St.  John  cannot  be  left  much  before  June  15th,  the  end 
of  the  survey  will  only  be  reached  about  July  15th. 

At  Mistassini  it  may  be  possible  to  obtain  a  guide  to  Nichicoon,  which  is  situated 
somewhere  on  or  near  the  head  waters  of  the  East  Main  river,  and  it  would  probably 
be  found  advisable  to  follow  this  route,  in  the  chance  of  there  obtaining  a  guide  to 
the  routes  beyond. 

Arriving  at  Nichicoon,  about  August  15th,  an  attempt  might  be  made  to  reach 
a  branch  of  the  Koksoak  river  falling  into  Ungava  bay,  and  which  is  stated  to  head 
a  short  distance  from  Nichicoon.  The  return  trip  from  Ungava  could  be  made  in 
the  Hudson's  Bay  Company  steamer,  as  the  season  would  not  allow  a  return  in  canoes. 

If  this  trip  were  not  undertaken,  there  is  a  chance  that  the  headwaters  of  the 
Hamilton  river  might  be  reached,  but  this  is  unlikely  as,  from  the  information  obtain- 
able, there  appears  to  be  a  wide  interval  of  country  between  the  heads  of  the  East 
Main  and  Hamilton  rivers,  that  drains  to  the  northward  into  Ungava  bay. 

A  third  course  from  Nichicoon  could  be  to  proceed  southward  across  the  height 
of  land,  which  is  said  to  be  no  great  distance  from  that  place,  and  then  descend  to  the 
Peribonka,  Outarde,  or  Manicougau  river  to  the  St.  Lawrence.  Finally  the  party 
might  return  by  the  route  already  passed  over,  if  circumstances  did  not  permit  of 
any  other. 

Of  course,  in  a  trip  of  this  description,  everything  depends  on  varying  circum- 
stances of  weather,  water,  men,  etc.,  and  much  must  be  left  to  the  judgment  of  the 
person  in  charge.  The  greatest  difficulty  found  in  exploring  this  region  is  the  lack 
of  game  or  any  depot  at  which  provisions  sufficient  can  be  obtained.  The  Hudson's 
Bay  posts  at  Mistassini  and  Nichicoon  have  only  a  supply  of  provisions  sufficient 
for  the  inhabitants,  and  are  absolutely  bare  during  the  summer,  when  those  persons 
who  rem",  n  at  them  are  wholly  dependent  on  the  supply  of  fish  caught  in  the  nets 
from  day  to  day.  In  consequence,  provisions  for  the  whole  summer  must  be  taken 
along  with  any  exploring  party  in  this  part  of  the  country. 
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Anoth^ifflcuH^^^ 

vision*  and  goods  for  the  year s  outfit    o^  the ^ ?men  r     ^/ed  ^transport 
behind,  and  therefore  it  ^ornes  neeessary  to  hrre  a^  ^  t<>  q  ^  ^ 

^r^nld^^tlh^this  entails  extra  expenditure  of  money  and  also, 

avery  important  item,  of  extra  provisions. 

Geologxcal  Survey  oe  Canada,  Montreal,  6th  December,  1880. 

Lieut,  Col.  Dennis,  &c.,  &c,  &e.,  Ottawa. 


don,  nth  ^^eraDf :""  'Terbut  veVvTigh't  winds  across  Hudson's  Bay.     in  the 
He  says     -  We /ad  hue  weathe    ^Ue,y    g  ^  ^  &  fortnight  g 

straits  the  wind  failed  almost  altogeine    a  astonished  to 

through.     In  one  V^^^^Zfj^  o'n  the  homeward  passage  before, 
hear  the  captain  say  he  had  never  seen  so  in  e  d      T    illustrate  the 

The  ship  moved  through  it  qn'^  .^"'f  J^XW  heU  services  on  deck  twice 
kind  of  weather  we  had,  I  may  ment.o n ^the  In >bop  *e        ^  ^  m  nded 

on  each  of  the  three  successive  Sunday  iwe  weie  in  ^  inConvenience 

in  their  shirt  sleeves  or  '  guer^nseys    and  n0neexpenenc  y         ^  ^  & 

from  bare  heads  and  bare  ha'"™tf  one  0<  two  d™  when  wge  had  flurries  of 
half  each  time.     With  the  exception  of  one  01  two  a  }  ^  ^  second 

sleet,  the  weather  resembled  our  India,   ~e |-  «e  g ot  o  ^  ^^ 
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(49) 
To  an  Addkbss  of  the  House  or  Commons,  dated  the  6th  February,  1893,  for  a 
Ltment  showing  total  amount  of  money  paid  hy  years  since  Confede- 
ration on  each  of  the  following  accounts  :— 
(a.)  Salary  of  Governor-General. 
b  )  Travelling  expenses  of  Governor-General. 
(c)  Expenditure  on  Eideau  Hall  on  capital  account, 
do  on  Eideau  Hall  maintenance, 

do  Eideau  Hall  grounds  on  capital  account. 

do  Eideau  Hall  grounds  maintenance. 

Id  )  Expenditure  on  furnishings  of  all  kinds  for  Eideau  Hall. 
(e     Allowance  to  Governor-General  for  coal  and  light. 
(f.)  Expenditure  on  any  other  account  in  connection  with  the  office 

of  Governor-General.  . 

(,.)  Expenditure  on  any  other  account  in  connection  with  Eideau 

Hall  and  grounds. 
(A)  Total  expenditure  of  every  kind  since  Confederatron  m  connec- 

tion  with  the  office  of  Governor-General. 
(,)   Total  expenditure  of  every  kind  in  connection  with  Eideau  Hall 

and  grounds. 


By  order. 

JOHN  COSTIGAK, 

Secretary  of  State. 
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Statement  in  answer  to  an  Address  of  the  House  of  Commons,  showing  the  Salary 
and  Travelling  Expenses  of  the  Governor-General,  and  also  the  Salaries  and 
Contingencies  of  the  Governor-General's  Secretary's  Office,  from  1868  to  1892. 


Year. 

Gov. -General's 
Salary. 

Gov. -General's 

Travel- 
ling Expenses. 

Salaries  of  the 

Governor- 
General's   Sec- 
retary's 
Office. 

Contingencies 

of  the 

Gov.  -General's 

Secretary's 

Office. 

1868 , 

$       cts. 

48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  63 
48,666  66 
48,666  66 
48,666  66 
48,666  66 
48,666  66 
48,666  66 
48,666  &> 
48,666  66 
48,666  66 
48,666  66 

$       cts. 

$       cts. 

10,210  00 

9,597  90 
8,912  40 
9,018  10 
7,851  96 
8,240  00 
10,079  76 
11,345  13 
10,971  19 
10,092  50 
10,267  50 
10,837  80 
12,841  64 
12.875  00 
12,849  80 
10,683  31 
10,917  43 
11,360  00 
11,740  00 
11,035  00 
11,804  43 
12,150  00 
12,350  00 
11,611  04 
12,708  25 

$       cts. 

11,589  62 
7,809  03 
7  899  91 

1869 

1870 ,. 

1871 

7  033  31 

1872 ...    

6,608  80 

8,140  66 

11,530  22 

11,075  81 

10,822  65 

8,243  60 

9,306  19 

13,744  92 

9,865  80 

9,124  60 

8,301  08 

13,144  64 

10,186  05 

8,185  03 

6,570  49 

6,552  28 

6,763  18 

5,871  75 

5,533  82 

6,611  04 

6,912  15 

1873 

5,666  66 

13,187  47 
6,000  82 

22,554  25 
5,000  00 
6,500  21 
5,000  00 
5,000  00 

16,135  82 

16,253  39 
4,999  98 
5,000  00 
5,000  00 
5,000  00 
4,764  97 
5,506  54 
5,000  00 
5,000  00 
5,000  00 

1874 , 

1875 , 

1876 

1877 

1878 

1879 .... 

1880 

1881 

1882 

1883 

1884 

1885 

188(5 

1887 

1888 

1889 ". 

1890 

1891 

1892 

Totals 

1,216,666  05 

145,903  45 

270,350  14 

217,426  60 
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m      [5°]     „«  of  the  House  of  Commons,  dated   6th  February,  1893,  for  a 

20th  October  last. 

By  order. 

JOHN   COSTIGAN, 

Secretary  of  State. 

— — ^ •  0harles  T^ZZ  «;,  -. 

Two  animals,  one  a  cow,  ex  steamer  ^^^  ^IZ^l^^ 
and  Fifeshire  slaughtered  suspicion  P^^T™"^  seen  authorities  and 
very  similar  pleuro  but  po  , ^"/In™ lve^  i  ^mediate  inquiry  where  all 
Sfs  :iSb'SSoS  no  contact  with  American  cattle  and 
no  disease  in  locality  stock  came  from.  .  TUPPER. 

Copy  of  letter  to  Professor  McEachran,  2ith  October. 
D^VM  MoBACHKAN.-The  following  is  the  reading  of  a  cipher  message  re- 

ceived  tbis  afternoon  at  4.20  from  Sir; Oh *™8  ll^  V  or  «Hurouia"  at  Dundee  and 

Two.mma^cmeow.eXBtoa^^BMtra     °  indication  very 

Fifeshire  slaughtered  suspmwnpleuro-pneumoma.  authorities    and  pointed 

Bimilar  pleuro  but  no  decision  ye t  aimed  at     ^  .        ;      where  aU  ammals 

^^srsss^^^^^ with  A™  cattle  and  no 

^Ta^^ 

Kindly  s!e  the  steam-ship  people  and  ascertain *.  ^  ^  aHe 

Kindly  do  this  as  promptly  as  possible.  & 

J.  LOWB,  D.  M.  A. 

Answer  to  above  :—  Montreal,  25th  October,  1892. 
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Scheduling  of  Canadian  Cattle. 

The  shipper  was  John  Crowe,  522  on  "  Monkseaton,  "  685  on  "  Huronia."  The 
"  Monkseaton's  "  cattle  were  all  bought  in  different  lots  in  Toronto.  It  would  be 
impossible  to  trace  whence  they  were  brought  to  that  market.  There  were  13  springers 
(cows  to  calve)  in  this  lot. 

Mr.  Crowe  is  of  the  opinion  that  the  animal  in  question  was  on  the  u  Huronia." 
He  bought  191  head  from  John  Wakes,  of  Minnedosa,  Manitoba,  and  37  head  from 
one  Collins,  also  Manitoba  cattle.  There  were  two  cows  in  each  lot.  He  suspects 
one  of  Wakes' cows,  as  both  of  them  were  old,  stub-horned,  worn-out  cows — the  very 
class  of  cattle  that  this  form  of  chronic  pneumonia  has  been  found  in  before. 

All  his  cattle  were  marked  with  along  straight  bar,  clipped  on  the  left  hip. 
This  would  serve  to  identify  the  animal  as  one  of  the  Canadians.  I  have  no  doubt 
but  the  hide  has  been  preserved. 

I  would  advise  that  McFadden,  or,  better  still,  Fred.  Torrance,  B.A.,  D.V.S. 
Brandon,  Man.,  be  sent  at  once  to  trace  all  the  cows  bought  in  Manitoba  by  Wakes! 
This  can  easily  be  done.  Collins  can  also  be  found.  The  Canadian  Pacific  Railway 
people  with  whom  he  shipped  his  cattle  can  trace  him. 

With  only  four  cows  to  trace  there  can  be  no  difficulty,  nor  need  there  be 
much  delay.     Supply  them  with  a  cipher  code  to  wire  result  of  inquiry. 

I  have  no  doubt  but  it  will  prove  to  be  another  case  of  so-called  "  Canadian 
lung,"  as  explained  by  me  in  the  Montreal  Gazette  this  morning. 

Yours  truly, 

D.  McBACHRAN. 

Copy  of  letter  to  D.  McFadden,  V.S. 

Ottawa,  26th  October,  1892. 
Dear  Sir, — I  send  to  you  herewith  a  copy  of  a  cipher  telegram   from   Sir 
Charles  Tupper,  and  also  a  copy  of  an  extract  from  a  letter  of  Professor  McEachran, 
of  Montreal,  to  whom  the  matter  was  referred. 

It  is  desired  by  the  minister  that  you  endeavour  to  carry  into  effect  the 
directions  of  Professor  McEachran  with  the  object  of  identifying  the  four  cows 
referred  to,  if  possible.  Please  do  this  at  once  and  wire  the  result.  Mr.  McEachran 
suggests  a  cipher,  but  I  do  not  think  it  is  necessary.  If,  in  your  telegram,  you  refer 
to  cow  traced,  nobody  can  understand  it  unless  knowing  the  previous  particulars. 
Please  take  this  action  immediately  and  report  at  the  earliest  moment. 

Believe  me,  &c, 

J.  LOWE,  Deputy  Minister  of  Agriculture. 

Further  cable  from  Sir  Charles  Tupper,  2fith  October. 

Reply   earliest  possible   moment.     Matter   still    under   consideration.      Satis- 
factory answer  on  point  raised  would  have  considerable  weight. 

TUPPER. 
Answer  to  above  : — 

Ottawa,  27th  October. 
McEachran's  inquiries  indicate  cow  in  question  was  from  "  Huronia."     Two  on 
board  were  old,  worn  out  and  likely  class  for  chronic  pneumonia,  but  no  pleuro  ; 
this  unknown  in  Canada. 

AGBICULT. 

Telegram  to  Department  of  Agriculture  from  Professor  McEachran. 

Montreal,  28th  October. 
Seven  hundred  sixty-four  cattle  bought  from  forty-eight  owners  by  John  Rogers, 
Crowe's  agent,  Bull's  Head,  Toronto.     Think  I  should  go  to  Ottawa  to-night,  or,  to 
save   time,   to  Toronto,   to  co-operate  with    Smith  investigation  to  make  report. 
Answer  by  wire. 

d.  McEachran. 
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Answer  to  above :—  Ottawa,  28th  October. 

Better  go  directly  to  Toronto  and  get  all  possible  information^  ^  ^ 

Further  cable  from  Sir  Charles  TuPPer,2Qth  October  _ 

Authorities  say  cow  ex  "/^^y^SS^S^.^^^^  «* 
^StS^^^^S^^36*-  CahlesLngthishadbeen 
done  most  effective.  TUP'PEE. 

Answer  to  above  :—  Ottawa,  29th  October. 

M^r^«^—  ass 

StfSy  examined.     Confident  no  contagious  pleuro.  AGEICIJLT. 

Further  telegram  from  Professor  McEachran. 

Toronto,  29th  Oct. 

Answer  to  above:—  Ottawa,  29th  Oct. 

Ye9>  emPioy  ^h»^2^^  sssisra 

SSS&t'S^^I-SSr  All  animals  of  both  steers   ordered 
slaughtered.  j.  LOWE,  J>.ikT.A. 

^r^er  caftZfi  from,  Sir  Charles  Tupper,  22th  Oct 

^^lcin  rfhtv  Board  Agriculture  to  schedule  Canada.     Sub- 
Standard  to  day -says   plain qf  ^a™  Xfriculture   Monday,  and  Eoyal  Agn- 

Ozto/rom  Sir  Jofei  Afi&ott  to  Eon.  Mr.  Curling. 

London,  29th  Oct. 

0f  highest  and  ^fi^^^JSS  i^TSiSSfi 
S^^JKK    I^teTctdld  cyonseq„ences  most  seHous^tast.g. 

Cable  to  Sir  John  Abbott  in  answer  to  preceding. 

Ottawa,  29th  Oct. 
TTnrent  directions  given  in  literal  sense  of  Sir  Charles' cable  to-day.     Several 
^e^lZsZToU    *****  report  of  districts  on  Monday.       ^^ 
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Scheduling  of  Canadian  Cattle. 

Further  telegram  to  Professor  McEachran,  29th  Oct. 
Further  telegram  from  Sir  Charles  and  Sir  John  Abbott  stating  extreme  danger 
and  urgency.     Employ,  therefore,  necessary  number  veterinarians  and   have  report 
telegraphed  department  on  Monday. 

J.  LOWE,  DM. A. 

Reply  from  Professor  McEachran  to  above: — 

Toronto,  31st  Oct. 
Have  been  at  Hamilton,  Woodstock,  and  London.  Have  men  out  in  all  districts 
.Reports  received  so  far  animals  perfectly  healthy.     Expect  all  in  to-morrow  when  I 
will  wire  report. 

D.  McEACHRAN. 

Cable  from  Sir  John  Abbott  to  Hon.  Mr.  Carting. 

London,  1st  Nov. 
Commissioner  reports  no    information  received  of  district.     Reports  results  of 
investigation  urgently  needed  by  wire  as  they  come  in.     Matter  becoming  extremely 
critical.     Times  recommends  scheduling. 

ABBOTT. 

Answer  to  above  : — 

Ottawa,  1st  Nov. 
McEachran  sends  now  interim  report.     Has  been  at  Toronto,  Hamilton,  Wood- 
stock, London.     Has    men  out  in  all  districts  whence  cattle   came.     Remains   on 
ground  to  gather  reports.     Those  so  far  in  establish  absolute  healthiness.     Expect 
all  reports  in  to-day  when  wiil  wire  Tupper.     Inform  him. 

CARLING. 
Cable  from  Sir  Charles  Tupper  to  Hon.  Mr.  Carting,  1st  Nov. 
Times  urges    scheduling.     Altogether  four  suspected  cases  in  "  Monkseaton  " 
and  "Huronia"  cargoes.     No  reports  of  examination  of  districts  from  which  cattle 
came  yet  received  from  you.     Matter  most  urgent  and  critical. 

TUPPER. 

Answer  to  preceding  :  — 

1st  Nov. 
Owing  holiday  your  message  just  received.     Sent  Abbott  answer  with  interim 
report,  requesting  him  communicate  to  you. 

CABLING. 

Telegram  to  Professor  McEachran,  1st  Nov. 

Have  further  cables  Times  urges  scheduling  Canada.    Most  important  have  your 
full  wired  report. 

J.  LOWE,  D.  M.  A. 

Further  cable  from  Sir  John  Abbott  to  Hon.  Mr.  Carting. 

London,  1st  Nov. 
Matter  most  critical.     Fear  indication  points  to  scheduling  to-morrow.     Cable 
fullest  possible  information  at  once. 

ABBOTT. 
Answer  to  above  : — 

1st  Nov. 
Your  second  cable  to-day  :—  Have  not  yet  received  McEachran's  final  report  of 
investigation,  but  continued  progress  reports  fail  show  slightest  trace  pleuro-pneu- 
monia.  Am  positively  informed  by  McEachran  and  all  veterinarians  communicated 
with,  this  disease  does  not  exist  in  Canada.  I  state  with  positive  confidence  it  does 
not.     Wiring  McF-lachran  urging  final  report  to-night. 

CARLING. 
4 
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Telegram  to  Professor  McBaehran,  1st  Nov. 

morrow.  J.  LOWE,  D.M.A. 

Cable  message  sent  to  Sir  Charles  Tupper. 

10.30  1st  Nov. 

professo„    McBaehran  and  Andrew  Smith  jointly  sign  following  officiate- 
gram  from  Toronto  this  evening:—  onia  doo9  not  exist  in  Canada. 

You   can   state   lively ^    hat  pleuro P»^ra  te  follow  by  mall. 

Inspectors'  reports  from  all  distucts  prove  mis.  CABLING. 

Gable  to  Sir  Charles  Tupper,  2nd  Nov. 

Report  mentioned  in  MeEachran  and (  S*  'g^S 
including  reports  of  farms  visited  in  ^^"f^Xn  Hamilton,  St,  Thomas,  Gait, 
namely  :-Markdale,  Ilea ford  Orang v.lle ^;0»%*Xts  vis'ited  by  eleven  quali- 
Dunnville,  Woodstock,  A.lsa  Crmg  and  loronto  ^    ^  ^  ^    ^^ 

fied   veterinary   inspectors.  _    iheir   repoi 
pBeumonia  confirming  my  cable  Abbott.  CABLING. 

Further  cable  to  Sir  Charles  Tupper,  2nd  Nov. 

Professor  MeEachran  obtained  t^»«^^^^,  fn^vTewed 
cattle  composing  cargo  of  "  Monkseaton     and ^Huroma  ^  ^^ 

them  and  obtained  names  of ^farmers .who ^raised  ana  .  of  m.  sUghtes 

thorough.  CARLING. 

Cable  received  from  Sir  John  Abbott,  3rd  Nov. 

Special  meeting  of  cabinet  to-day  considering cattle  ^^ZttttTfi 
practically   foregone   conclusion.     We  were   hea.d   «tion  helf for  remainder 

S  ?o^  VottSrrdnte?f,  'buTXds  faint  chance  of  postponing 
sfheduUng     Would  council  sanction  it  if  accepted  ?  ABBOTT. 

Answer  to  above : —  3rd  Nov. 

i  ;„  ™„  rihle  to-day.     Please  advise  if  accepted. 
Council  sanctions  proposal  in  youi  cable  to  aay.  CABLING. 

Further  cable  to  Sir  John  Abbott,  3rd  Nov. 
erroneous  diagnosis.     I  confidently  believe  this.  CABLING. 
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Scheduling  of  Canadian  Cattle. 

Telegram  from  Professor  Andrew  Smith. 

Toronto,  3rd  Nov. 
Have    received    reports   from    Hamilton,    London,   Chatham,  Wellington    and 
Orangeville.     No  signs  of  any  disease. 

ANDREW  SMITH. 

Letter  from  Professor  Andrew  Smith,  4th  Nov. 
J.  Lowe,  Esq.,  &c,  &c. 

My  dear  Sir,— As  I  telegraphed  you  last  night,  I  had  received  reports  from 
Orangevule,  London,  county  of  Wellington,  Hamilton,  stating  that  there  are  no 
signs  of  disease  among  cattle'in  the  districts  examined. 

From  my  general  acquaintance  with  the  country,  and  through  frequent  com- 
munications received  from  graduates  of  our  college,  I  think  it  scarcely  possible  that 
any  such  dire  and  fatal  disease  as  contagious  pleuro  could  exist  among  cattle  with- 
out it  being  generally  known. 

I  am  pleased  to  notice  that  the  suspected  animals  and  their  viscera  have  been 
examined  by  Prof.  Williams.  I  am  well  acquainted  with  Prof.  Williams  and 
value  his  opinion  highly,  as  he  is  well  able  to  give  an  opinion  on  such  cases. 

To-day  I  have  received  a  message  from  the  neighbourhood  of  Currie,  stating 
that  no  disease  exists  there. 

Hoping  everything  will  be  all  right,  and  the  cattle  business  will  be  carried  on 
as  before  this  scare. 

I  am,  &c, 

ANDREW  SMITH. 

Telegram  from  B.  H.  McFadden,  V.S. 

m    T  x  ^        „  Minnedosa,  Man.,  4th  Nov. 

To  J.  Lowe,  Esq.,  &c,  &c. 

Have  traced  everything  referred  to  in  your  letter.  Find  no  trace  of  anything 
wrong.     The  professor  must  be  right.     Will  report  fully  from  Emerson. 

D.  H.  McFADDEN. 
Copy  of  letter  from  D.  H.  McFadden,  8th  Mv. 

m    -r   T  ^         „  Emerson,  Man.,  8th  Nov. 

To  J.  Lowe,  Esq.,  &c,  &c. 

Dear  Sir,— On  receipt  of  your  letter  of  the  26th-October,  ult.,  I  proceeded  to 
Brandon,  where  I  found  Mr.  R.  J.  Collins,  who  informed  me  that  on  7th  September 
last  he  shipped  37  head  of  cattle  to  Mr.  Crowe,  of  Montreal,  amongst  which  were 
the  four  following  described  cows: — 

(I.)  Roan  cow,  4  years  old,  thorough-bred  Durham,  branded  V  on  right  hip 
raised  by  Mr.  Underhill,  of  Rapid  City. 

(2.)  Brindle  cow,  aged. 

(3.)  Two  red  and  white  cows,  young,  branded  on  left  hip  by  bars  cut  in  the 
hair.     These  last  three  were  raised  by  Mr.  Barber,  of  Brandon. 

Proceeding  to  Minnedosa,  I  interviewed  Mr.  Wakes,  who  informed  me  he  had 
shipped  191  head  of  young  stock  to  Mr.  Crowe,  and  on  the  same  date  shipped  24 
cows  to  another  dealer  for  the  Montreal  market.  These  cows  are  more  fully 
described  on  the  inclosed  slip.  All  the  persons  mentioned  as  having  any  connection 
with  these  cattle  are  prepared  to  give  sworn  affidavits  that  they  were  healthy  when 
they  left  here,  and  that  there  has  been  no  contagious  disease  amongst  cattle  in  their 
districts.  For  myself,  I  know  of  no  instance  of  disease  of  a  contagious  character 
amongst  cattle  anywhere  in  the  province,  and  in  my  opinion  if  Great  Britain  and 
the  United  States  were  as  free  as  Canada  there  would  be  no  need  for  quarantine 
or  inspection.  The  cattle  shipped  from  Manitoba  never  saw  the  United  States,  they 
being  bred  and  raised  in  Manitoba  and  shipped  to  Montreal  via  the  C.  P.  R. 

I  am,  &c, 

D.  H.  McFADDEN. 
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List  of  cows  shipped  by  Hr.  Wakes,  to  ^ntrea'.no^M,  Crowe-.- 

Frank  Hirst,  Clanwi  iiam &  ^>   rQ&  and  wbite. 

K.  Hamilton,  Newdale... red  and  white. 

Wra.  Gardner,  Shoa  Lake •■  recL 

Menzies  Bros.,  Shoal  Lake x  cqw  wMte> 

Harrower,  Shoal  Lake 2  cows,  red. 

Ed.  McGill,  Harrison... 2  cows,  red  and  white. 

Jas.  Thompson,  Newdale T  cow  red  aBd  white. 

H.  McNabb,  Cadums 3  cows  red  and  white. 

W.  Smith,  Cadurcis 2  cQWg'  white> 

F.  Miller,  Snoal  Lake.. '       cqws  re(l  and  white. 

So^^ht^b^S  with  W  «  ^i  -p. 

Oi6te  f™™  »>  c/ta'-'es  r^per'  4</l  ^  tll. 

Ara  informed  that  in  view  ^X^W^^^ 
SSSKS^SSST  — ffiX  cattle.  Order  will  come  mto 
force  twenty-first  instant.  TUPPER. 

r^ram  to  Professor  McEachran,  Uh  Nov. 
Canada  scheduled  o/ twenty-first  instant.     Shippers  free  to  send  cattle 
before  that  time.  J.  LOWE,  DMA. 

(The  same  telegram  ^^^'f^XS^tSl  £  Mont! 
Messrs.  Allans,  Torrance,  H.  E.  Mui  iay, y.  VV»S 
real.)  4^  November. 

received  and  is  as  follows  :-  OTTAWA  Thursday  evening. 

The  minister  of  justice  states  thatimmedia^tep^m  bet^enin  the  directmn 
of  the  exercise  of  greater  v,g. J^  ^.^ * Tories  and  Manitoba  from  the 
These  cattle  are  now  admitted  to  the  North  wes  futui.e  they  wlU  be  sub- 

western  states  of  the  Union  without  inspection, 
ject  to  ninety  days'  quarantine. 

Cable  to  Sir  Charles  Tupper,  ith  Nov. 

Re   Abbott,  cable  to  Thompson .In  provinces ^^,C^ 

against  importation  American  neat  cattle  absolute,  w  d  Itl  western 

Sing  purposes  at  Point  Edward only,  on ^^"J^t  8ettlers    are 

provinces  same  rule   strictly  .applies  wrth  ^g°  Minnesota  and 

known  on  prairies.  OAKLING. 

Tehran  from  Messrs.  UoU.  Befort  &  Co.,  Montreal^  ^^ 

I  We  cabled  William  T^^efiSff1  ^la^el  fearing 
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And  received  the  following  reply  to-day  : 

Eeport  about  scheduling  Canadians  false.  Facts  are  one  cow  "  Monkseaton  " 
suspected,  slaughtered.  Government  examiners  say  pleuro.  Professor  Williams 
Veterinary  College,  Edinburgh,  says  certain  not  pleuro  but  broncho-pneumonia  or 
cornstalk  fever.  Another  animal  ill,  another  form,  but  reported  recovering 
slaughtered.  Government  examiner  appears  consider  pleuro.  Farmer  to  whom 
belonged,  experienced  regarding  pleuro,  says  not.  Board  of  Agriculture  declared 
three  farms  infected  and  ordered  slaughter  all  "  Huronia  "  "  Monkseaton  "  animals 
as  precaution.  These  now  mostly  slaughtered  without  any  signs  pleuro  their  lungs 
as  far  as  we  can  learn.  Farmers  here  generally  consider  no  pleuro,  but  cattle  simply 
got  cold  being  put  fields  all  night.     Yery  wet  weather  ex  ship. 

We  hope  the  Cai  adian  government  is  doing  its  utmost  to  prevent  Canadian 
cattle  being  scheduled,  which  would  be  ruin  to  the  trade. 

EOBEET  EEFOED  &  CO. 
Eeply  to  above  : — 

2nd  November. 
Your  telegram  marine  department  transferred.  Sir  Charles  Tupper  telegraphed 
situation  was  very  critical  and  decision  probably  given  to-day.  Not  received  yet. 
Department  has  made  careful  inquiries  in  districts  whence  slaughtered  cattle  came 
without  finding  any  trace  of  pleuro-pneumonia.  Professors  McEachran  and  Andrew 
Smith  have  declared  their  positive  belief  such  does  not  exist  here.  This  has  been 
cabled  to  high  commissioner  with  declaration  of  minister  agriculture  of  positive 
assurance  pleuro  does  not  exist  in  Canada.  These  representations  have  been  made 
to  imperial  government.  Sir  John  Abbott  and  Sir  Charles  Tupper  making  greatest 
exertions  to  prevent  action  taken  on  what  is  believed  erroneous  diagnosis. 

J.  LOWE,  D.M.A. 

Telegram  from  Bickerdike,  Montreal,  5th  Nov. 

Have  time  of  receiving  cattle  in  Great  Britain  extended.  Utterly  impossible  to 
get  all  the  cattle  away  in  time  to  land  there  by  21st.  Large  numbers  at  present  in 
transit.  Will  be  serious  matter  for  Canada  if  not  allowed  to  go  forward.  Time  of 
shipment  from  Montreal  should  be  21st. 

BICKEEDIKE. 

Cable  to  Sir  Charles  Tupper,  5th  Nov. 

Montreal  cattlemen  request  me  urge  you  get  scheduling  order  amended  to  take 
effect  on  date  of  sailing  twenty-first  instead  of  arrival,  for  completing  contracts. 
As  date  order  is  fixed  in  future  for  accommodation,  request  does  not  involve 
principle.     Please  advise  if  you  think  it  can  be  granted. 

CAELING. 

Further  telegram  from  Bicker  dike,  9  th  Nov. 

Cattle  shippers  asking  Montreal  board  of  trade  to  cable  high  commissioner  to 
get  time  extended  sufficiently  to  permit  cattle  now  on  ocean  to  land  as  usual.  Owing 
to  accident  several  steamers  have  been  delayed.  Kindly  assist  us  with  English 
government. 

BICKEEDIKE. 

Answer  to  above  : — 

9th  Nov. 
Department  will  make  request  you  desire. 

J.  LOWE,  D.M.A. 

Cable  to  Sir  Charles  Tupper,  9th  Nov. 

Cattlemen  ask  if  freedom  ship  till  twenty-first  declined,  shipments  this  week 
if  hindered  by  weather  be  admitted  ? 

AGEICULT. 
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Letter  from  Secretary  Boar,  of  Trade,  MorUreal.^  ^  ^ 
Hon.  John  Carlino,  Minister  of  Agr icul^e\  u  of  this  board  has  this 

^.'i»:4S FA  -""i"s  ""s  - 

GEORGE  HADRILL,  Seere/ary. 
CaWe  from  &r  CTwWes  TWr,  12tft  Nov. 

Board  after  fnU  conation  fine ^ J^^^^a'SS^ffi 

hut  say  individual  eases  ^Zt^Tt^hTZlt^h  considerately.     Inform 
SffiCa:^  a^ferdi.e.  TTJppEK. 

High  commissioner,  London,  cables  ^^j^^S^^to  ; 

Board  after  full  consideration  ^^^^onably  be  expected  to  arrive 
but  say    individual   eases   any  8^P8  ttot  m.gh     re na    y  ^  ^ 
before  twenty-first,  coming  in  after  that  date,  wn  ^  L0WB)  jjf.A. 

Telegram  from  Bickerdike,  Montreal,  16th  Nov. 

.State  of  Georgia,  ^"^^JS  ^/S&^SSSf ' 

engines  broken  down  ;  will  take  ten  days  lor  . epa.i s.  BICKER1MKB. 


1 


Answer  to  above  :—  17th  Nov. 

Could  not  take  responsibility  ^^^^^S^^^ 
have  stated  will  deal  considerately  with  each  case. 

and  tS  have  admitted  principle  extension  time.  }    ^^  DMA 

y™*  chAMBEhs, n  J^™ ,  1892_ 

The  Hon.  John  Cabling.  in(,in«ed  telegraphic  correspondence 

Dear  Ma.  Caeling;-I  ^  t^conto  th emel osed  teteg^p  ^  ^^  to 

S  you  sr:^WexetracU  beariiig  upon  the  subject.  rf  ^  of 

Immediately  the  case  came  to  my  notice,  .  ^         h     he  yeterir.ary  authorities 

^rt^TS  tf«K  ^no^c^mu^ted  except  directly  from 

one  animal  to  another.  recognized,  but,  notwithstanding,  the 

The  justice  of  these  arguments  was  at  once    eco  n  ^  al        anll  the 

authorities  still  assert  that  the  ^y^f^n  a^tendld  to  give  rise  to  grave  suspicion 

zr^::^^r:^^tz^^^  *  *<  «- «« «», 
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hesitated  to  come  to  any  definite  opinion,  in  view  of  the  fads  I  brought  before  them, 
and  the  matter  stands  in  this  position  at  present. 

In  the  meantime,  the  case  is  considered  to  present  so  many  grave  elements  of 
doubt,  that,  in  order  to  prevent  the  possibility  of  any  spread  of  the  disease,  should 
it  be  finally  decided  to  be  contagious  pleuro-pneumonia,  all  the  animals  of  the 
steamers  "  Monkseaton  "  and  "  Huronia"  have  been  traced  and  are  to  be  slaught- 
ered, and  as  many  of  the  lungs  as  possible  examined.  I  hope  yOu  are  arranging 
to  trace  the  places  of  origin  of  all  the  cattle  on  board  the  two  vessels.  An  examina- 
tion of  the  localities,  and  an  official  report  that  they  are  perfectly  healthy  and  that 
there  is  no  disease  there,  would  naturally  carry  much  weight,  and  you  know,  as 
well  as  I  do,  the  importance  of  the  matter. 

There  is  a  tendency  on  the  part  of  some  persons  to  believe  that  animals  are 
continually  being  smuggled  across  the  boundary  from  the  United  States  to  Canada, 
and  this  is  theonly  excuse  that  can  be  found  for  the  alleged  existence  of  pleuro  or 
anything  like  it  in  these  cargoes.  Indeed  it  was  said  by  a  cattleman  at  Dundee  a 
few  weeks  ago,  that  fifteen  per  cent  of  the  cattle  shipped  from  Canada  came  from 
the  United  States.  This,  of  course,  is  obviously  untrue,  but  I  thought  it  wise  to 
cable  you  upon  the  subject,  and  immediately  upon  receipt  of  your  reply  informed 
the  board  of  agriculture  accordingly. 

I  am  satisfied  that  there  is  every  desire  at  the  board  of  agriculture  to  deal  with 
the  case  in  the  fairest  possible  way,  and  to  give  us  the  benefit  of  any  doubt  that 
may  exist.  The  veterinary  officers  referred  to  the  case  under  suspicion  in  1890, 
and  stated  that  the  lungs  in  the  present  case  presented  the  same" appearances  as 
those  in  the  former  one.  I  understand  that  Dr.  McEachran  saw  a  portion  of  the 
lungs  of  the  animal  in  1890,  and  he  will  no  doubt  remember  what  passed  at  his  in- 
terview with  Professor  Brown  and  Mr.  Cope  in  reference  to  the  matter.  I,  of  course, 
pointed  out  that  the  case  in  1890  could  not  have  been  pleuro-pneumonia,  otherwise 
the  disease  must  have  shown  development  in  Canada  between  then  and  now.  In 
fact  I  strongly  urged  that  our  previous  experience  tends  to  show  that  the  present 
case  cannot  be  pleuro-pneumonia,  and  I  may  say  in  this  connection  that  the  authori- 
ties admit  that  while  the  appearance  of  the  lungs  presents  the  symptoms  of  pleuro- 
pneumonia, there  are  other  indications  which  are  not  usually  found  in  that  disease. 

You  will  observefrom  the  cutting  from  the  Glasgow  Herald,  of  the  26th  instant, 
that  some  eminent  Scotch  veterinary  authorities  have  expressed  the  opinion  that 
the  disease  from  which  the  cow  slaughtered  suffered  was  not  pleuro,  but  bron- 
chial pneumonia,  which  is  said  not  to  be  contagious. 

Since  writing  the  foregoing,  I  have  again  seen  the  officers  of  the  board  of  agri- 
culture, and  shown  them  your  telegram  of  the  27th  instant.  As  I  telegraphed  you 
this  morning,  there  is  no  doubt  that  the  cow  which  has  given  rise  to  the  diffi- 
culty came  from  the  " Monkseaton"  and  not  from  the  "Huronia,"  as  stated  in 
your  message.  The  other  animal — for  there  are  two — came  from  the  "Huronia," 
but  I  cannot  say  whether  it  is  a  cow  or  a  steer.  An  impression  prevails  that  the 
second  animal  may  have  been  infected  by  contact  with  the  cow  in  the  lairs  at 
Dundee. 

I  cannot  help  thinking  it  a  pity,  in  any  cireumstances,  that  the  two  "  old  worn- 
out  "  cows;  to  which  Dr.  McEachran  refers  as  having  been  shipped  by  the  "  Huronia,  " 
should  ever  have  been  allowed  to  come  over,  and  1  am  strongly  of  the  opinion  that 
we  should  follow  the  practice  of  the  Danes,  who  rigorously  keep  back  any  animal 
that  it  is  likely  to  cause  suspicion,  or  require  to  be  examined  on  landing  in  this 
country.  We  cannot  be  too  careful,  in  view  of  the  difficulties,  trouble,  expense  and 
anxiety  which  any  case  like  that  at  present  under  consideration  causes,  and  I  shall 
be  glad  if  you  will  give  the  matter  your  attention. 

I  remain  yours  faithfully, 

CHAELES  TUPPEE. 

per  J.  S.  Colmer. 

10 
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V.CTOKIA  CHAMBERS,  17  ^OH^StK^^  ^^  ^ 

Please  advise  if  you  think  it  can  be  granted  as  under 

I  also  received  your  further  telegi am  on  shipments   this   week  if 

Cattlemen   ask  if  ireedom  ships   till   21st  decline*.        1 
hindered  by  weather  be  admitted  the  shippers  of  cattle  in  Canada, 

Eepresentations  were  alsomade  tomediieo \^  X£e?5ike,  as  well  as  by  the 
including  the  Robert  Retord  Company,  fndJt^c'omLm^  on  this  side  also  com- 
Wn.rea?  board  of  trade  The  leading .steam-  'P^  ^^get  the  date  of  the 
niunicuted  with  me  on  the  matter,  urg ing  me  t       »  ~  fc 

order  extended  so  as  to  cover  any  lW^  «d  &£  Fo8ter,  I  placed  the  matter- 
After  consultation  with  Sir  John  AhDOW  an. x  for  the  colonies,  who 
in  the  strongest  possible  manner  be tore  .he  , ™«^  s '»  board  of  agricalture. 
commended  my  request  to  th^ favourable  cons.deratton  had  made 
I  pointed  out  that  before  the  order  wasiss ™A™"n  g^  for  export  during  the 
all  their  arrangements  for  the .purchase of ^the ^cattle  ™q™  ^  ^  ^  f  the 
remainder  of  the  season  and  teat  i « .the  «ust°™  illt0  force  0n  the  date 
space  required  on  board  the  ships,  so  that  rt  the  oiae  the  trade 
originally  fixed,  it  would  cause  very  senous  loss  to  thoseegg                 iean   ^^ 

01,§  I  alsyo  represented  that  the  catt  e  which  were   coming   over        ^  ^  ^  ^ 
unfit  for  immediate  slaughter,   and  that    f  **££V^  both  th 

extended  to  cover  shipments  up  to  the  2 lsj rnstant  ™  P  ^.^  additl0nal 

shipper,  and  the  steam-ship  companies  would  he  giaa  ™         J*  /         such  exteM10n. 

^rVnotetfyfuS^  t0  *' 

colonial  office  upon  the  subject:--  consideration  of  Lord  Eipon,  the 

^So*^^^ 

a%t  £»&«  Canada  that,  a^mo. g-^.^S^a^S 

£Li,^ati;^ 

would,  under  those  circumstances,  b^3"'fbranch  of  om.  trade  has  been  struck 
The  serious  blow  which  a  very  impoitant  branch  oi  the  reason 

Im«»««^e^^^iKSSn^wWchhM  fallen  upon  Canada, 
found  entirely  free  from  disease.  .        mini8ter  of  Canada, 

portant  a  purpose,  we  were  prepaid  to  aesum^  n0        h  ^ase  as 
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any  conditions  of  examination  they  may  impose,   cattle  shipped  before   the  21st 
instant  to  be  admitted. 

1  inclose  copies  of  communications  on  this  subject  from  various  parties  who 
have  a  very  large  amount  of  capital  engaged  in  this  trade,  and  who  are  most  disas- 
trously affected  by  the  restriction  that  has  been  imposed. 

On  the  12th  instant,  I  received  a  letter  from  the  colonial  office,  covering  one 
from  the  board  of  agriculture  (copies  of  which  are  inclosed  herewith)  expressing 
regret  that  the  board  were  unable  to  sanction  the  proposed  extension,  and  pointing 
out  that  the  difficulty  of  doing  so  was  increased  by  the  fact  of  an  additional 
suspected  case  of  pleuropneumonia  having  been  discovered  among  the  animals  from 
the  "  Monkseaton"  and  "  Huronia." 

You  will  notice,  however,  that  the  board  will  deal  considerately  with  any  indi- 
vidual cases  of  vessels  which  might  reasonably  have  been  expected  to  arrive  at  their 
destinations  by  the  21st  instant,  having  regard  to  the  date  of  their  departure,  but 
which  might  be  delayed  on  the  voyage  by  stress  of  weather  or  other  causes. 

On  the  receipt  of  this  communication  I  sent  you  the  following  cablegram,  which 
I  now  beg  to  confirm  : — 

Board  after  full  consideration  find  themselves  unable  agree  extension  order,  but 
say  individual  cases  any  ships  that  might  reasonably    be  expected  to  arrive    before 
21st  coming  in  after  that  date  will  be  dealt  with  considerately.     Inform  board  trade 
Montreal,  Eeford,  and  Bickerdike. 

I  remain  yours  faithfully, 

CHARLES  TUPPEE. 
(Immediate.) 

Colonial  Office,  Downing  Street,  12th  November,  1892. 
The  High  Commissioner  for  Canada. 

Sir, — With  reference  to  your  letters  of  the  8th,  10th  and  11th  instant,  respect- 
ing the  postponement  of  the  date  from  and  after  which  cattle  imported  into  the 
United  Kingdom  from  Canada  will  be  subject  to  slaughter  at  the  port  of  landing,  I 
am  directed  by  the  Marquis  of  Eipon  to  transmit  for"  your  information  a  copy  of  a 
letter  from  the  board  of  agriculture  on  the  subject. 

I  am,  sir,  your  most  obedient  servant, 

E.  H.  MEADE. 

Board  of  Agriculture,  4  Whitehall  Place, 

London,  S.W.,  11th  November,  1892. 
The  Under  Secretary  of  State,  Colonial  Office. 

Sir, — I  have  laid  before  the  board  of  agriculture  your  letters  of  the  9th  and  11th 
instant,  with  regard  to  the  proposed  postponement  of  the  date  from  and  after  which 
cattle  imported  into  Great  Britain  from  Canada  will  be  subject  to  slaughter  at  the 
port  of  landing. 

In  reply,  I  am  to  state,  for  the  information  of  the  Marquis  of  Eipon,  that  this 
question  has  already  been  brought  before  the  board  and  has  received  their  most 
careful  attention,  but  that  after  full  consideration  of  the  case,  and  with  every  desire 
to  meet  as  far  as  possible  the  wishes  of  those  engaged  in  the  trade,  and  to  minimize 
any  possible  Joss,  the  board  have  found  themselves  unable  to  sanction  the  pioposed 
extension. 

I  may  state  that  during  the  last  day  or  two,  another  case  of  pleuro-pneumonia 
has  been  detected  in  an  animal  landed  at  Dundee  ex  the  "  Monkseaton "  or 
"Huronia,"  a  circumstance  which  confirms  the  view  entertained  by  the  board  as  to 
the  risks  attending  the  importation  of  animals  from  Canada  otherwise  than  for 
slaughter;  and  with  regard  to  the  suggestion  that  these  risks  might  be  avoided  by 
the  imposition  of  restrictions  at  the  port  of  landing,  I  am  to  say  that  the  disease  is 
of  such  a  character  as  to  render  any  restrictions  which  the  board  could  impose, 
without  subjecting  importers  to  much  greater  losses  than  will  now  be  the  case,  of  no 
utility  whatever  in  preventing  its  introduction  into  this  country. 
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With  regard  to  any  ^?*M^?g^ffl£$Sj!%  Stf." 
instant,  the  board  desire  me  to  observe  that  •W^«™»  -ve  The  board  woaW 
them  in  respect  of  ind m< lea Uargoe^a     a, d  when  *%*  ^  th       would    f 

certainly  endeavour  to  deal  will such .  aP£.  ghipment  there  was  reasonable 

course  require  to  ^  »*"*1he  we£??««5«  0f  the  passage  of  the  vessel  at  this 
S2S^.^?^J-  -S»^S  arrive  prio. Unorder  coming  .to  force. 

T.  H.'  ELLIOT,  Secretary. 

Lord  Eipon  to  Lord  Stanley  of  Preston. 

Privy  Council  Office,   5th  November,  1892. 

o:  cabnT  "SSSSl&SS  -yTeU  /eir  views  proposing  to  prohib* 

^ntTu^^ 

sequently  her  majesty's  government  have  no  alternative  EIPON. 

VtCTOEIA  CHAMBERS,  17  VtCTORIA  STREET,  LONDON,  S.W.,  9th  Nov.,  1892. 

TheHouORrabretheMinisfeofAgrieRlture ;0«awa  .^ 

SlB,_With  reference  to  my  letter  of    he  7th   n  tm U^  J^         |onlt 
yon  a  copy  of ^  letter  ad dress ed  ^  ^.by  Protosm     ^       ^  ^    rf 
department  of  the  .^^"M^Sft^  thl  withdrawal  of  the  privilege  hither- 
cation  he  has  sent  to  the  1  tmes  11  le""  f       importation  of  live  animals. 
toe^wST^m,S^^^^fliaX  letter  was  pub.ished  in  the 
lta«  this  morning^  ^  ^^  ^  ^  ^  yQur  obedient^nt,  ^^ 

The  University,  Edinburgh,  7th  Nov.,  1892. 
^  tl^R -tT:  inclosed  is  a  copy  of  a  letter  I  have  sent  to  the  editor  of  the 

^Ihong^ 

not  e?nteS:tehUiat^  #.  O. 

the  ^atuomo  rowwTe    oft  S™  5»  centra!  chamber,  and  also  to  the 
secre^o/r  ^agricultural  society ,^-J-g  ^ -- 

1  am  tanmui  y  yR0BERT  WALLACE. 

Aoriculture  Department,  the  Un^ersitv,  Ebinbhrgh,  7th  Nov.,  1892. 
Tr*  tV.P  Editor  of  the  Times.  .  „  n 

I       ^  ^  "-The  exclusion  of  .ore  ^.^3  '££££^5 
significance  of  which  is  not  dreamt  of  fa, ^nder,^  ,J^  rfg         ^ 

Tot; an^E  in  Fife'among  Canadian  catt.e  of  contagious  ^  W»~a,  and 
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bad  there  been  any  substantial  ground  to  believe  that  the  supposition  was  correct  T 
should  not  have  lifted  my  voice  against  it.  A  portion  of  the  lungs  of  the  affected 
animal  was  sent  to  Principal  Williams  and  Professor  W.  G.  Williams  of  the  new 
veterinary  college,  Edinburgh,  and  naked-eye  and  microscopic  examination  convinced 
those  experts  that  broncho-pneumonia,  (the  well-known  cornstalk  disease  of  America,) 
had  been  mistaken  for  pleuro-pneumonia  contagiosa.  I  have  subsequently  examined 
the  lungs  and  microscopic  sections  made  from  them,  and  I  had  no  difficulty  in 
recognizing  that  the  pathological  appearances  presented  were  identical  with  those 
of  the  cornstalk  disease,  which  I  had  the  opportunity  of  seeing  in  Washington  in 
1890,  by  the  courtesy  of  Dr.  D.  E.  Salmon,  ihe  distinguished  chief  of  the  bureau  of 
animal  industry  of  the  United  States.  The  differences  in  the  post-mortem  appear- 
ances and  in  the  actual  seats  of  the  two  diseases,  make  it  extremely  unlikely  for 
anyone  versed  in  morbid  anatomy  to  mistake  the  one  for  the  other.  In  pleuro-pneu- 
monia  contagiosa  the  true  seat  of  the  disease  is  not  in  the  bronchial  tubes,  although 
the  smaller  of  these  become  gorged  with  an  inflammatory  coagulated  exudate. 

Broncho-pneumonia,  not  unknown  in  this  country,  is  not  a  specific  disease  like 
pleuro-pneumonia  contagiosa,  but  one  which  originates  spontaneously  when  animals 
are  exposed  to  cold  and  wet,  especially  after  being  heated,  as  cattle  are  during  tran- 
sit by  rail  and  sea.  It  may  fitly  be  compared  with  influenza  in  the  human  species, 
not  of  the  recent  epidemic  type,  but  of  the  old  and  familiar  form  of  a  severe  cold! 
It  is  termed  cornstalk  disease  in  America  because  it  appears  in  autumn  when  the 
cornstalks  are  past  their  best  and  beginning  to  decay.  The  true  seat  of  the  disease 
in  broncho-pneumonia  is  the  air-passages,  large  and  small.  Although  the  lung- 
parenchyma,  through  which  the  multitudinous  ramifications  of  the  air-tubes  pass, 
naturally  becomes  congested,  it  is  not  subjected  to  such  changes  as  are  found  in  a 
case  of  pleuro-pneumonia  contagiosa.  It  is  very  different  with  the  bronchial  tubes, 
more  especially  the  smaller  of  them.  The  columnar  cells  forming  the  epithelial 
lining  of  the  air-passages,  desquamating,  or,  in  common  language,  peelingoff,  indicate 
the  seat  of  the  disease.  As  the  alteration  of  structure  does  not  extend  to  the  blood 
vessels,  nature  may  in  time  repair  the  injury,  if  death  be  not  induced  at  the  acute 
stage  of  the  disorder. 

Not  only  is  the  fibrinous  exudate  of  pleuro-pneumonia  absent  in  the  air-passages, 
but  pus  and  degraded  epithelial  debris  take  its  place,  and  are  expelled  from  the  lungs 
by  the  act  of  coughing  in  a  manner  corresponding  to  expectoration  in  a  human  being. 
The  differences  described  are  readily  determined  by  the  aid  of  the  microscope,  but 
there  is  a  plaiuly  visible  characteristic  difference  in  the  post-mortem  appearances  in 
the  two  diseases,  which,  under  ordinary  circumstances,  is  sufficient  to  guide  the 
observant  practitioner. 

The  question,  as  it  is  now  raised,  is  not  one  between  the  British  farmer  and  the 
Canadian  exporter,  neither  is  it  a  political  question  ;  it  is  an  imperial  question  in- 
volving the  relationship  with  one  of  our  most  important  and  most  loyal  colonies. 
Canada,  conscious  of  her  freedom  from  the  fell  disease,  pleuro-pneumonia — a  proud 
position  which  she  has  creditably  held  for  years — cannot  fail  to  smart  under  the 
injury  about  to  be  done  to  one  of  the  industries  which  she  so  fondly  fosters. 

1  am  no  advocate  of  free  importation  of  "store"  cattle  into  this  country.  On 
the  contrary,  I  believe  a  mistake  was  made  when  it  was  determined  to  admit  this 
class  of  animal  from  any  part,  ^o  fraught  must  it  always  be  with  danger  to  our 
valuable  pedigree  herds;  but  duty  will  not  permit  me  to  stand  aside  and  observe 
without  protesting  against  what  appears  to  be  a  meaningless  injustice  to  a  section  of 
the  agricultural  community.  The  farmer  has  a  sufficient  number  of  unseen  diffi- 
culties to  contend  with,  without  adding  another  cause  of  uneasiness  and  uncertainty 
as  to  the  source  from  which  he  may  or  may  not  be  permitted  to  draw  his  supplv  of 
"  store  "  cattle. 

ROBERT  WALLACE. 

Department  of  Agriculture,  3rd  Jan.,  1893. 
The  undersigned  has   the   honour  to  report  on   a  despatch  of  the  Marquis    of 
Ripon  to  your  excellency,  covering  copies  of  correspondence  relating  to  the  desired 
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postponement  of  the  ^J- ^ 

the  Blaaghter  of  ammals  arnvmg  after  the  da U ^  faxea  ^  ^ ^^^  u 
schedule  in  cases  in  wh.oh  the  d^^0^ed  and  telegraphed  by  Sir  Char  e« 
SS£  ^Stat  witheouCt°Zking  an  actual  postponement  of  date,  each  case 
^£Srffiffi£££  C^enVnd  satisfactory  to  cattle  shippers. 
The  whole  respectfully  submitted.  jqHN  0ARLINq% 

Minister  of  Agriculture. 

The  Marquis  of  Bipon  to  Lord  Stanley  of  Preston. 

Downing  Street,  18th  November,  1892. 

Governor  General,  &c,  &c.  instant  no.  H08,  I  have 

ss^jr^iSSr1 "" Gra' B""'"  °" 

Canada  will  be  subject  to  slaughter  at  the  port  ot  landing  ^ 

RIPOK 


(Immediate.) 


Downing  Street,  9th  November,  1892. 


copy  of  a  semi-official  letter  from  the  ^tmgtn^  interested  in  the 

feS£lXSSS»X*^^^  eoming  into  force  of 

the  order  into  force  can  be  extended  ^esned         J     considoi.ed  proper,  great  hard- 
sures  as  regards  quarant  me  or  oth<?r™  V\™v£     tel.ed  int0  con  tracts  and  arrange- 

ments  from  which  they  camv ot  now  -  thd^aw  a        and  ^  ^.^  ghip  by  ex- 

2S^2«5^^  ^  «  >ractioa,ly  e*uivalent  t0  total 

loss.  I  am,  &c,  „ 

JOHN  BKAMSTON. 

Vroxoax.  CHAMBEas,  17  V:cToKIa  Sxkk.t,  Lonbon,  S.W.,  8th  Nov.,  1892. 

To  the  Hon  K  H.  ^^^^X'^^on  with  you  this  morning, 
!  he?rinlRrmTuVatWSirctrrVppJ  has  received  the  fo.lowmg  telegram 

f^ntrS^ 

fitftt^£%^^&  z7^ iQTOlve  priDOiple- Plea8e 

advise  if  you  think  it  can  be  granted.        ^ 
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Sir  Charles  Tupper  has  also  received  telegrams  from  the  Montreal  cattle  ship- 
pers to  the  same  effect,  and  urgent  representations  from  the  steam-ship  companies  in 
this  country  who  are  engaged  in  the  trade. 

The  shippers  in  Montreal  state  that  they  had  contracted  for  space  in  the  remain- 
ing steamers  from  that  port  this  season,  before  the  present  difficulty  arose,  and  that 
if  the  order  comes  into  force  on  the  date  already  published  it  will'  involve  them  in 
serious  loss.  In  addition,  it  is  an  undoubted  fact  that  the  cattle  which  are  now  being 
sent  over  are  lean  cattle,  unfit  for  immediate  slaughter,  and  in  this  connection  I 
would  refer  you  to  the  inclosed  copy  of  a  telegram  sent  to  Sir  Charles  Tupper  by 
Messrs.  Allans  and  Donaldsons  of  Glasgow. 

Mr.  Becket  Hill,  the  London  partner  of  the  Allan  line,  called  while  I  was  with 
you  and  left  the  following  message  for  me. 

Mr.  Becket  Hill,  of  the  Allan  line,  called  and  left  word  to  say  that  he  has  called 
at  the  board  of  agriculture  and  has  seen  Mr.  Gardner.  He  thinks  that  if  a  represen- 
tation is  addressed  to  Mr.  Gardner  he  will  make  the  21st  November  the  last  day  of 
sailing  instead  of  the  last  day  on  which  cattle  are  allowed  to  be  landed  without 
slaughter.  He  also  wished  to  say  that  when  the  United  States  were  scheduled  they 
were  allowed  a  month's  grace. 

At  the  request  of  Sir  Charles  Tupper  I  beg  therefore  to  commend  the  matter  to 
the  consideration  of  the  secretary  of  state,  and  trust  that  he  will  be  so  good  as  to  use 
his  influence  to  get  the  order  extended,  as  urged  by  the  cattle  shippers  and  by  the 
steam-ship  companies. 

I  shall  be  glad  to  be  favoured,  for  Sir  Charles  Tupper's  guidance,  with  the  decision 
arrived  at,  in  order  that  it  may  be  communicated  at  the  earliest  possible  moment  to 
Canada  for  the  information  of  the  shippers. 

I  am,  &c., 

J.  G.  COLMEE. 

P.S.  The  compliance  with  the  request  would  mean  postponing  the  operation  of 
the  order  from  the  21st  November  to  about  the  4th  or  5th  December. 

25  Bothwell  Street,  Glasgow,  7th  November,  1892. 
To  the   Hon.  Sir  Charles  Tupper,  &c,  &c. 

Dear  Sir, — The  serious  consequences  that  would  follow  upon  the  sudden  inter- 
ruption of  the  import  of  Canadian  cattle  consequent  upon  the  late  order  for  their 
slaughter,  have  so  alarmed  the  trade,  not  only  shipowners  but  the  dealers  in  stock, 
that  we  have  been  led  to  address  a  telegram  to  you  of  which  we  have  sent  a  copy  to 
the  agricultural  department.  We  need  not  state  to  you  how  important  in  the  inter- 
ests of  the  colony  it  is  to  have  this  order  rescinded,  as  the  nature  of  the  trade  as 
cultivated  by  Canadian  exporters,  viz.,  providing  animals  for  distribution  in  this 
country,  and  in  addition,  ready  for  slaughter,  would  make  it  extremely  hurtful  on 
short  notice  to  change  front  and  supply  stall-fed  cattle  ready  for  slaughter  to  the 
British  market,  besides,  too,  it  would  deprive  Canada  of  the  protection  of  their 
trade,  which  non-slaughter  represents.  Altogether  the  importance  of  the  matter 
cannot  be  overstated  in  the  interests  of  Canada,  and  we  hope  that  the  steps,  which 
no  doubt  you  are  taking,  as  well  as  those  which  are  being  taken  by  others,  may 
lead  to  a  rescindment  of  the  order. 

There  is  not  a  moment  to  lose  in  getting  the  extension  ot  time  we  ask,  as  people 
will  be  timid  about  despatching  animals  this  vveekfrom  theother  side  unless  assured 
they  will  come  on  the  old  terms. 

We  also  inclose  a  second  telegram  which  we  despatched  to  the  board  of  agri- 
culture, so  as  to  ensure  in  meantime  that  the  steamers  sailing  this  week  from 
Montreal  may  get  their  cattle  shipped,  as  with  the  uncertainty  of  the  steamer 
arriving  in  time  to  land  her  cattle  on  the  21st  or  not,  people  will  be  timorous  about 
shipping  this  week  even  although,  with  an  ordinary  passage,  the  steamers  would 
arrive  in  ample  time  to  land  them  by  the  21st.  Whatever  be  decided  as  to  extension, 
the  date  that  should  be  inserted  in  the  order  should  be  a  date  for  steamers  leaving 
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JAMES  &  ALEXANDEE  ALLAN 

per  J.  Smith  Park. 

Telegram  from  J.  &  A.  Allan  to  Sir  Charles  Tupper. 

The  season  for  the  export  of  cattle  ^^^^^SSSSSiS- 
which  date  the  last  steamer  will  ^^j^^X'^^taMe  for  imme- 
ments  are  already  completed  and  th cattle  not  bem^  fo],  admitting 

diate   slaughter.      We   beg .   thertfor '^.J  "  S«  °»  an*  before  "l8t  iMtant' 
Canadian  cattle  till  arrival  ofo"X  ™Xded  observation  on  arrival  before  per- 

SffiS  &3S3S;  S^^SUS^*--*  ^ted-  Thi8  wiU  *vert  ve"y 

Serious*loss  from  shipowners  and  cattle  importers.  ^  &  ^  ALLAK 

OR  o/  —  ^  ««  »  *  Present  of  the  Boar,  *££^ 

Steamers  leaving  Montreal  this  week  gS^^ES^SSSSTS^rlJ^S 

cattle  by  21st  November  bat  might  not  if  ^'ayed  by  ,  ^.^  ^  tQ 

matter  uncertain  as  to  whether  ammals  may^be  ^lyPon  ves°sels  leaving  Montreal 
extension  to  sailings  up  tc  21st  »°™™£ Ue  if  free  from  disease  ? 
this  week  being  allowed  to  land  their  cattle  it  ^  &  A_  ALLAN- 

165  St.  Vincent  Street,  Glasgow,  7  th  Nov.,  1892. 

tulate  all  that  can  oe  wm  "fe  dinners  and  shipowners  alike. 

entailing  so  much  loss  on  O^adian  shippers  anas    p  ^^  tQ  extend 

VYeare,<sc,    DONAL:DSOiV  BE0S. 

165  St.  Vincent  Street,  Glasgow,  7th  Nov.,  1892. 
Copy  of  telegram  sent  to  Sir  Charles  Tupper,  Bart. 
We  have  telegraphed  the  board  of  agriculture  as  follows  :- 
Please  support  our  request  ^  ^  on  2,g(.  November) 

The  season   for  the   export  ot  catue  no  Montreal;   arrangements 

by   which   date   the   last  steamer  w   1  have   s»ro  ^  ^.^  for 

ftfr  shipment  are  already  ^M  and the ^«>.    °      d  tfe       ,od  for  admitting 

1       This  will  avert  very  serious  loss  tiom  8lnpowneALLANS>  DONALDSONS. 

I  CANAPA  SHIPPING  Co.,  32  DRPR,  BRINGS,  21 ^ATER  STREET^  ^ 

Sir  Charles  Tppper,  High  Commissic >ner  ^^vernment,  that  cattlelrriving 
.^S^rS^  K Slaughtered,  I  have  to  point  out 
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to  you  that  this  would  mean  a  serious  injustice  to  the  Canadian  trade.  Arrange- 
ments for  shipment  have  already  been  mad«,  and  the  cattle  are  not  fit  for  immediate 
slaughter. 

TVe  think,  therefore,  it  is  only  reasonable  that  you  should"  use  your  influence 
with  the  government  to  extend  the  period  for  admitting  Canadian  cattle,  say,  with 
the  last  sailings  from  the  St.  Lawrence  of  the  22nd  November. 

If  the  government  wish,  they  can  still  place  the  cattle  arriving  before  that 
date  under  extended  observation  on  arrival,  before  permitting  their  distribution, 
but  only  slaughtering  if  found  affected. 

This  will  avert  very  serious  loss  to  the  shipowners  and  cattle  importers, 
whilst  not  in  any  way  preventing  the  board  of  agriculture  from  keeping  a  hold  on 
the  situation. 

I  am,  &c, 

E.  W.  EOBERTS,  Manager. 

Office  of  the  High  Commissioner  for  Canada,  17  Victoria  Street, 

London,  9th  November,  1892. 
The  Hon.  R.  H.  Meade,  C.B.,  Colonial  Office. 

Dear  Mr.  Meade, — I  have  had  another  interview  with  the  representatives  of 
'some  of  our  Canadian  steam-ship  companies  to-day  about  the  cattle  matter,  and  I 
understand  that  they  have  been  bringing  it  before  Mr.  Gardner  on  their  own  account. 
The}7  say  that  before  the  order  was  published,  most  of  the  shippers  had  bought  from 
the  farmers  the  cattle  to  be  shipped  during  the  remainder  of  the  season,  and  that 
they  had  made  their  contract*  with  the  shipping  companies  with  regard  to  space,  so 
that  if  the  order  is  not  extended  considerable  loss  will  fall  upon  the  trade,  who  have 
already  been  hit  very  hard  this  season  by  the  low  prices  prevailing  here. 

As  I  understand  it,  the  wishes  of  everybody  concerned  would  be  met  if  the 
order  were  made  to  come  into  force  on  the  arrival  in  this  country  of  any  shipments 
made  from  Canada  even  up  to  the  18th  instant. 

If  the  request  of  the  steam-ship  companies  can  be  acceded  to,  it  will  only  mean 
an  extension  of  the  present  order  for  about  a  fortnight,  and  save  both  farmers  and 
dealers,  as  well  as  the  shipping  companies,  from  the  considerable  loss  they  will 
otherwise  have  to  bear. 

I  am,  &c, 

J.  G.  COLMEE. 

Downing  Street,  11th  November,  1892. 
The  Secretary  to  the  Hoard  of  Agriculture. 

Sir, — With  reference  to  the  letter  from  this  department  of  the  9th  instant, 
respecting  the  scheduling  of  Canada  under  the  Contagious  Diseases  (Animals)  Acts, 
I  am  directed  by  the  Marquis  of  Eipon  to  transmit  to  you,  to  be  laid  before  the 
board  of  agriculture,  a  copy  of  a  further  letter  from  the  high  commissioner  on  the 
subject. 

Lord  Eipon  trusts  that  the  board  of  agriculture  will  take  this  matter  into  their 
early  consideration,  as  it  is  very  desirable  that  those  interested  should  be  made  aware 
of  the  decision  as  soon  as  possible. 

I  am,  &c, 

E.  H.MEADE. 

Grand  Hotel,  Paris,  10th  November,  1892. 

Dear  Mr.  Meade, — I  wish  to  submit  for  the  consideration  of  Lord  Eipon  the 
very  serious  loss  that  would  be  involved  by  prohibiting  the  landing,  except  for 
slaughter,  of  Canadian  cattle  after  the  21st  instant. 

The  knowledge  in  Canada  that,  after  the  most  exhaustive  examination  in  every 
part  of  the  country,  not  a  single  case  of  pleuro-pneumonia  was  found  to  exist, 
induced  those  engaged  in  the  shipment  of  cattle  to  believe  that  it  was  impossible 
that  Canada  could  under  those  circumstances  be  scheduled. 
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ljM    which   a    very    important  trade    has    been  struck  will 
invoh-e6,  vBcTg  ca   Zs  ittj.  engaged  in  it,  and  who  arc,  for  the  reason  stated, 

SSSJifc  for  the  Ig-^£^SSSSSStiu*  Lord  Biponand  your- 

I  am,  therefore,  encourage^  ^  ^'^^     whioh  ha8  fallen  upon  Canada, 

self  have  shown  in  my  efforts  »"«tHiei         „overnment  to  the  appeal  which  is 

to  solicit  the  favourab e  cons  deration  o  ^the  f™>  ^        {o  aUow 

aX5^o££tiTtKi5'eS»t,  to  come  into  this  country  as 
before,  if  found  entirely  free i  from disease  ^.^  of  Canada 

You,  of  course,  are  aware  that  Sir  JOM iAdd      ^         I  haye  amved 

arise  in  this  country  m  the  minds  ot  aii^  agriculture  to  allow,  under 

^^^TZ^l^tf^^e,  cattlf  shipped  before  the  21st 

instant  to  be  admitted.  #  „+-/%„fl  11T,nn  this  subiect  from  various  parties  who 

^nSZg6:  Iro^TiXTg^d3  As  trade,  and  who  are  most 
&M?*S£  by  the  restrictions  that  have    een  1mposed. 

'       '        CHARLES  TUPPER. 

Copy  of  a  cable  from  the  Minister  of  Agriculture  to  SirC  Tupper. 
FJ  Ottawa,  9th  November,  1892. 

Cattlemen  ask  if  freedom  ship  till  twenty-first  declined,  shipments  this  week 
if  hindered  by  weather  be  admitted  t  AG-EICULT. 

Copy  of  a  telegram  from  tie  Hon.  J.  Curling  to  Sir Charles  Tupper 
1  J   J  Ottawa,  5th  November,  1892. 

Montreal  cattlemen  request™  «^J^«5*^^ 

Please  advise  if  you  think  it  can  be  granted. 

Copy  of  telegram  from  the  Montreal  Board  of  Trade  to  Sir  G.  Tupper 
IJ  J        y  Montreal,  9th November,  1892. 

Owing  stress  weather  and  aecid^ste ^^^^^S^ 

ofli^o^  landi"g  aU   CaDadiaD 

cattle  free  shipped  prior  9th  November. 

0—  8-™n^2Sfi2S^SS^>  Nov.,  1892. 

To  Sir  Ort-u-  Tuppkk,  ^^^J^^  government  that   cattle 

am-With .reference ,   to .the  edict of ^^J^f  beSslaughtered,  I  have  to 

arriving  from  Canada  after  the  21s ot  »  oven  h     Canadian   trade. 

£rg^^  the  cattle  are  not  fit  for  im- 

with  the  government  to  «£££e  penod/or  »     g^ 

the  last  sailings  from  St.  Lawieuce  oi  mw< 
50-2£  1J 
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If  the  government  wish,  they  can  still  place  the  cattle  arriving  before  that  date 
under  extended  observation  on  arrival,  before  permitting  their  distribution,  but  only 
slaughtering  if  found  affected. 

This  will  avert  very  serious  loss  to  the  shipowners  and  cattle  importers,  whilst 
not  in  any  way  preventing  the  board  of  agriculture  from  keeping  a  hold  on  the 
situation. 

I  am,  &c, 

E.  W.  EO  BEETS,  Manager. 

25  Bothwell  Street,  Glasgow,  7th  November,  1892. 
To  the  Hon.  Sir  Charles  Tupper. 

Dear  Sir, — The  serious  consequences  that  would  follow  upon  the  sudden  inter- 
ruption of  the  import  of  Canadian  cattle  consequent  upon  the  late  order  for  their 
slaughter  have  so  alarmed  the  trade,  not  only  shipowners  but  the  dealers  in  stock, 
that  we  have  been  led  to  address  a  telegram  to  you  of  which  we  have  sent  a  copy  to 
the  agricultural  department.  We  need  not  state  to  you  how  important  in  the 
interests  of  the  colony  it  is  to  have  this  order  rescinded,  as  the  nature  of  the  trade 
as  cultivated  by  Canadian  exporters,  viz.,  providing  animals  for  distribution  in  this 
country  and  in  addition  ready  for  slaughter,  would  make  it  extremely  hurtful  on 
short  notice  to  change  front  and  supply  stall-fed  cattle  ready  for  slaughter  to  the 
British  market;  besides,  too,  it  would  deprive  Canada  of  their  trade  which  non- 
slaughter  represents.  Altogether  the  importance  of  the  matter  cannot  be  overstated 
in  the  interests  of  Canada  and  we  hope  the  steps  which  no  doubt  you  are  taking,  as 
well  as  those  which  are  being  taken  by  others,  may  lead  to  a  rescindment  of  the 
order. 

There  is  not  a  moment  to  lose  in  getting  the  extension  of  time  we  ask,  as  people 
will  be  timid  about  despatching  animals  this  week  from  the  other  side,  unless 
assured  they  will  come  on  the  old  terms. 

We  also  inclose  a  second  telegram  which  we  despatched  to  the  board  of  agri- 
culture, so  as  to  ensure  in  meantime  that  the  steamers  sailing  this  week  from  Montreal 
may  get  their  cattle  shipped,  as  with  the  uncertainty  of  the  steamer  arriving  in  time 
to  land  her  cattle  on  the  21st  or  not,  people  will  be  timorous  about  shipping  cattle 
this  week,  even  although  with  an  ordinary  passage  the  steamers  would  arrive  in 
ample  time  to  land  them  by  the  21st.  Whatever  be  decided  as  to  extension,  the 
date  that  should  be  inserted  in  the  order  should  be  a  date  for  steamers  leaving 
Canada,  so  that  the  length  of  passage  the  steamers  may  make  homewards  should  not 
enter  into  the  question  of  the  animals  being  landed  or  not. 

We  are,  &c, 

JAMES  &  ALEXANDER  ALLAN, 

per  J.  Smith  Park. 

Telegram  from  J.  &  A.  Allan  to  Sir  Charles  Tupper. 

The  season  for  the  export  of  cattle  from  Canada  will  end  on  the  21st  of 
November,  by  which  date  the  last  steamer  will  have  sailed  from  Montreal.  Arrange- 
ments for  shipping  are  already  completed,  and  the  cattle,  not  being  fat,  are  unsuited 
for  immediate  slaughter.  We  beg,  therefore,  you  will  extend  the  period  for  admitting 
Canadian  cattle  till  arrival  of  steamers  embarking  cattle  on  and  before  21st 
instant,  placing  the  animals,  if  necessary,  under  extended  observation  on  arrival 
before  permitting  distribution,  and  only  slaughtering  if  found  infected.  This  will 
avert  a  very  serious  loss  from  shipowners  and  cattle  importers. 

J.  &  A.  ALLAN. 

165  St.  Vincent  Street,  Glasgow,  7th  November,  1892. 

The  Hon.  Sir  C.  Tupper,  Bart,,  &c,  &c. 

Sir. — We  confirm  telegram  sent  to  you  to-day  in  the  joint  names  of  Messrs.  J. 
&  A.  Allan  and  ourselves. 
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The  subject  is  one  you  are  g^^  2S   V  tie  S  SJSISS 
tulate  all  that   can  be  said  ag* £ *  «»   me* 3™ Xnbw/ers  alike, 
entailing  so  much  loss  on  Canadian  shipping ^and       P  ^  bQard  tQ         nd  the 

Copy  of  telegram  sent  to  Sir  Charles  Tupper. 

165  St.  VtNCENT  Street,  Glasgow,  7th  November,  189.. 

The  season  for  the  ^^i^Z^&S^*^ 
November,  by  which  date  the ,lks steamer wiUhwe  »«•     ^  arcunsmted 

ments  for  shipment  are  already  comp  eted  an  ,  ^  ^  of  admittmg 

for  immediate  slaughter.  AVe  beg  the^etorc,  you  ^  ^   ^^  ^     u 

Canadian   cattle  till   arriva     of  steamers  em         >  »  ob  tion  on  amval 

instant,  placing  th«  a"!'nfV^  '^Xsfaughtering  if  found  infected, 
before  permitting  distribution  ^d  only  s'au§nce      |         d  oattie  importers 

This  will  avert  very  serious  loss  f.om  bb,Pown~LLANSj  DONALDSONS. 

Many  cattle  waiting  shipment.     Answer.  ROBEET  BEFOED  CO. 

Cow  of  a  cable  from  Messrs.  BicHerMe,  of  Montreal,  to  Sir  Charles  Tupper^ 
Copy  of  a  caoie  n  Montreal,  5th  November,  1892. 

Endeavour   have  time   cattle  shipments  extended  to  21st.     Large  numbers  in 
transit  from  west.  BICKEBDIKE. 

Downing  Street,  11th  November,  1892. 

The  Secretary  to  the  Board  ^f™1^  this  de„artme„t  of  the  9th  instant,  and 
Sw  -With  reference  to  the  lette •ftom  th^depa. tme.  ^  the 

E.  H.  MEADE. 
YrcxORtA  Chambers,  IT  Victor  Street,  Lonbon,  10th  November,  1892. 
The  Honourable  EH.  Meade,  Colonial  Office  ,.e8pecting  the  ex, 

^&&r^2^&V&  ^  -  -ntreal  board  of 
tradOw^ng  stress  weather  -daccidents  steamers  •'State  ^^^^cf 
&^^^S^^^^^  landing  all  Canadian 
cattle  free  shipped  prior  to  9£November,  from  the  minister  of  agriculture  : 

c^rs1^  ™k  if  hind- 

ered  by  weather  be  admitted  ?  ^ 
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I  shall  be  glad  to  be  informed  at  your  convenience  as  to  the  decision  of  the 
board  of  agriculture  in  the  matter,  in  order  that  it  may  be  cabled  to  Canada. 

Yours  faithfully, 
J".  G.  COLMER  (for  Sir  C.  Tupper). 

Toronto,  7th  Feb.,  1893. 
J.  Lowe,  Esq.,  Deputy  Minister  of  Agriculture,  Ottawa. 

Sir,— Some  time  ago,  Professor  Williams,  of  Edinburgh,  sent  me  a  portion  of  a 
lung  from  one  of  the  Canadian  cattle  slaughtered  at  Dundee;  also  a  piece  of  a  lung 
of  an  animal  slaughtered  on  account  of  contagious  pleuro.  Dr.  Caven,  our  patholo- 
gist, has  made  a  careful  examination,  and  1  inclose  copy  of  his  report,  which  might 
be  useful  for  future  reference.  The  specimen  mentioned  on  report  as  labelled 
pleuro-pneumonia,  refers  to  contagious  pleuro,  the  other  to  lung  of  Canadian  cow. 

I  am,  sir,  your  obedient  servant, 

AND.  SMITH. 

Pathological  Laboratory,  University  op  Toronto,  4th  Jan.,  1893. 
To  A.  Smith,  Esq.,  F.RC.Y.S. 

Dear  Sir,— I  have  examined  microscopically  the  specimens  of  lung  tissue  which 
you  sent  me  and  have  to  report  as  follows  : — 

The  specimen  labelled  pleuro-pneumonia  shows  a  distinct  croupous  inflammation, 
the  alveoli  being  largely  filled  with  a  fibrinous  exudate.  The  vascular  engorgement 
is  throughout  the  greater  part  of  the  specimen  a  very  marked  feature  and  There  is 
almost  no  proliferation  or  desquamation  of  epithelium  to  be  seen.  The  specimen 
labelled  broncho-pneumonia,  on  the  other  hand,  presents  the  characteristic  features 
of  a  catarrhal  inflammation,  the  bronchi  and  alveoli  containing  numerous  epithelial 
elements  with  a  few  leucocytes.  There  is  no  fibrinous  exudate,  or  at  most  a  few 
isolated  alveoli  showing  it,  as  is  common  in  catarrhal  pneumonia.  Judging  from 
the  microscopic  appearances,  I  would  conclude  that  the  two  specimens  were  taken 
from  animals  suffering  from  pneumonia  which  had  resulted  from  very  different 
causes.  The  one  corresponding  to  that  in  human  practice  is  called  lobar  or  croupous 
pneumonia  and  which  is  recognized  as  an  acute  specific  form ;  whereas  the  other 
corresponds  to  the  catarrhal  or  broncho-pneumonia  of  human  pathologists  and  may 
result  from  a  variety  of  causes. 

Yours  veiy  truly, 

JOHN  CAVEN,  Prof,  of  Pathology. 

ORDER  IN  COUNCIL. 

30th  January,  1893. 

The  committee  of  the  privy  council  have  had  under  consideration  a  despatch 
hereto  attached,  dated  10th  November,  1892,  from  the  right  honourable  the  secretary 
of  state  for  the  colonies,  transmitting  copy  of  a  letter  from  the  board  of  agriculture, 
stating  the  circumstances  in  which  they  have  been  compelled  to  remove  Canada 
from  the  list  of  free  countries  under  the  Contagious  Diseases  (Animals)  Acts,  1878 
to  1892. 

The  minister  of  agriculture,  to  whom  the  question  was  referred,  observes  that 
he  has  considered  the  several  statements  contained  in  this  correspondent ,  and  he 
has  noticed  with  satisfaction  an  expression  of  opinion  conveyed  by  Lord  Ripon  that 
her  majesty's  government  "are  confident  no  effort  will  be  spared  by  your  ministers 
in  taking  such  measures  as  may  be  necessary  to  warrant  the  board  of  agriculture  in 
allowing  the  resumption  of  the  trade  at  the  commencement  of  the  next  season." 

The  minister  further  observes  that  it  appears  from  the  recital  in  a  letter  of  the 
secretary  of  the  board  to  the  under  secretary  of  state,  forming  part  of  this  refer- 
ence: f 

That  one  of  the  veterinary  inspectors  of  the  board  for  the  county  of  Fife  found 
an  animal  on  the  17th  of  October  last  which  was  ascertained  to  have  been  one  of  a 
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carg0  of  Canadian  catUe  •—  -Dnndee  on  &»J  S*^^3 

mortem  examination  of  the  animah     That  the  ca^e  fro  ^  they  by 

kept  at  the  place  of  landing  »"1'  th« J ^vioiis  from  the  «  Huronia,"  also  from 
auction  with  another  cargo  landed  e  F«  h  boa,.d  could  not  have  come 
Montreal.     These  cattle,  therefore,*  was «ierred  by  ^  ^  ^.^  ^ 

in  contact  with  any  home-bred  st ookearh e m  «,  Moabseaton  "  was  purchased 

That  the  animal  found  to  be  d Reused l  t,om  of  the  carg0    {  the 

at  the   same  time  with  six  othe     catt  e ,  whicn  i  district  veterinary 

«  Huronia."     It  was  found  to  be  i ill  on  the  7th  ot  Octobei.  ^.^  was 

in^etor   was  informed  of  the  tact  on   the   8  h   and  on       ^  the  ^  ^ 

examined  by  him.     He  examine d her  y  on    b *n  the'  23rd  of  October  the  lungs 
communicated  his  suspicions  to  the  boaia.    /- n-ii  u  „  found  ,..„  present 

"home-bred  animal  slaughtered  ^^J^Wr  test  animal,  from  the 

^rron^but  indilating  %£«&»%&£$&>*«  »^  ^  *™  " 
"That  it  was  ascertained,  as  held  bythe  boaro ,  8eventeen  days  previous 

Parkhill  farm  since  1890,  and  on ^  he ^nght  a f  6Ja  Oaoc  ^  ^^ 

to  its  slaughter,  it  had  been  associated  n  the  same  s^,  ^  ^  the  No 

Canadian  beast."  B,lsI1ieious  case  was  reported  from  Colhston, 

That  on  21st  October  it  is  stated, »  Busp. c.ous^ «  J    in  pifeBhi         Botn 

bfc^^  °f  either  the  "Monk- 

S6at°Th'at ^rde'r  w"  mlde  on  26th  October  for  the  slaughter  of  the  who,e  of  the 
animals  from  both  these steam-ships  of  the  board,  5th  November,  nearly 

That  at  the  date  of  the  letter  of  the  *wf*ry^  appearances  were  pre- 

200  sets  of  lungs  had  been  examined  in  w^e^  b    JP.^ 
se„t,  but  "  no  resemblance  to  the  pleurc pneumo  ^  feU  ^.^  as  th 

That  on  the  facts  above  summarized  the     Doa™  .^  against  the  importa- 

are  required  to  be  by  law,  that  there  ™^£t  they  were  advised  by  the 
Son  of  diseased  animals  from  Canada       And   thereto  e,  y    ^^ 

■  SSS?  ^^ctad^ tffi  not  been  subject  to  slaughter  at  the 
port  of  landing.  in    this  correspondence  do  not   materially  differ 

L^errra^ySigh  coroner  and  Sir  John  Abbott  at  the  time 

the  eT-be?esta;iist;to  recapitulate  in  brief,  ^^<JS^^SW^ 
the  cargo  of  the  »  Monkseaton,'  seven  days after ^ J  I  one  home.bl.ed  animal 
after  landing,  was  found  affect ed w  th  pleu.o  p neumo  ^  .Q  teen 

which  had  been  in  contact  with  it  in  a^shedotUheay  ^  tQ  ^  ^ 

days  thereafter,  also  been  founff|^Jaton  the  21st  and  22nd  October  two  cases 
traeted  from  such  contact;  •^^^p^onia,  both  animals  affected  having 
of  cattle  sickness  were  found  ^  ta  ptouwpnw  ,,  >  l<Hm.oma»;  the  inference 
been  traced  to  the  cattle  from  the      Monkseaton  f  ist  in  Canada, 

from  the  whole  being  that  pleuropneumonia  must,  mere ,        ,  of  j_ 

As  against  the  ease  stated  in  the  letter  of  the  ^of6^,  that,  immediately 

tore,  the  undersigned  has  the  honour^ £*££  £ g»«  ««*  'J         (24th  ?  ctober 

r»^^  a**- Abbott- the  mimste1' of 
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agriculture,  bis  predecessor,  caused  an  inquiry  to  be  made  in  all  tbe  localities  whence 
tbe  animals  which  were  exported  by  the  "  Monkseaton  "  and  "  Huronia  "  came. 
Each  of  tbese  animals  was  traced  to  the  locality  whence  it  came  by  a  staff  of  veteri- 
nary surgeons  acting  under  the  directions  of  Professors  McEachran,  dean  of  the 
faculty  of  comparative  medicine  and  veterinary  science  of  McG-ill  university 
Montreal,  and  Andrew  Smith,  of  the  veterinary  college,  Toronto,  both  of  these 
gentlemen  being  veterinary  officers  of  the  department  of  agriculture. 

The  minister  further  observes  that  reports  stating  the  results  of  the  detailed 
investigations  are  annexed  hereto,  and  submitted  for  the  consideration  of  your  excel- 
lency. They  establish  that  the  disease  of  pleuro-pneumonia  was  not  found  in  any  of 
the  localities  whence  the  cattle  in  question  were  traced  to  have  come,  and  farther 
that  it  had  never  been  known  or  heard  of  in  any  of  them.  The  reports  are  further 
equally  positive  in  their  declaration  of  such  freedom  from  disease  in  relation  to  the 
whole  of  the  Dominion. 

The  minister  submits  that  it  is  impossible  the  very  destructive  disease  of  con- 
tagious pleuro-pneumonia  among  cattle  could  exist  in  Canada  and  the  fact  remain 
unknown.  He  is,  therefore,  forced  to  agree  in  the  conclusion  of  the  veterinary 
officers  of  his  department,  as  stated  in  their  reports,  that,  if  there  have  been  no  mis- 
takes made  in  the  identity  of  the  animals  referred  to  in  the  circumstances  stated  in 
the  letter  of  the  secretary  of  the  board  of  agriculture,  or  in  the  circumstances  con- 
nected with  the  disease  of  the  home-bred  animal,  there  must  have  been  an  error  of 
diagnosis. 

The  minister  further  states  that  it  has  been  found  in  the  experience  of  the 
department  that  animals  sent  from  Canada  which  have  been  exposed  to  hardships 
on  the  voyage  and  after  landing,  have  naturally  manifested  some  of  the  forms  of 
inflammation  which  has  been  known  by  the  name  of  pneumonia,  a  disease,  however 
very  different  from  that  of  contagious  pleuro-pneumonia. 

At  the  time  of  the  occurrence  of  the  events  recited,  Sir  John  Abbott  communi- 
cated to  the  late  minister  information  to  the  effect  that  newspaper  reports  were 
being  circulated,  and  which  attracted  much  attention,  even  to  the  extent  of  influen- 
cing the  action  taken,  such  reports  being  in  substance  that  cattle  from  the  United 
States  were  admitted  to  the  North-west  Territories  and  Manitoba,  without  inspec- 
tion. r 

The  facts  are:  that  in  all  the  provinces  east  of  Manitoba,  there  is  an  absolute 
prohibition  to  allow  neat  cattle  from  the  United  States  to  cross  the  frontier,  except 
(1)  pedigree  stock  for  breeding  purposes  at  Point  Edward  only,  on  the  river  St. 
Clair,  subject  to  a  quarantine  of  ninety  days  ;  and  (2)  except  in  transit,  from  west  to 
east  across  the  peninsula  of  Ontario,  from  one  United  States  port  to  another,  under 
regulations  which   have  for  12  years  prevented    any  contact  with    Canadian  '  cattle. 

Both  of  these  exceptions  to  absolute  prohibition  were  made  with  the  full  know- 
ledge of  and  by  agreement  with  the  imperial  veterinary  authorities  in  1880,  and  the 
regulations  have  since  been  strictly  carried  out.  Any  case  of  attempting  to  smuggle 
an  animal  in  has  been  j^romptly  dealt  with. 

In  those  parts  of  Canada  west  of  the  Manitoba  frontier,  on  the  plains  of  the 
North-west,  the  conditions  have  been  such  as  to  offer  even  less  danger  than  that 
incident  to  any  chances  of  smuggling.  When  the  Canadian  cattle  quarantine  regula- 
tions were  first  established  in  the  old  provinces  of  the  Dominion  (commenced  in 
1876  and  consolidated  in  1880)  there  was  no  attempt  made  to  extend  them  to  the 
North-west  until  the  passage  of  the  order  in  council  of  1884,  in  the  circumstances 
hereinafter  recited.  It  was  impossible  to  do  so  in  the  then  conditions  of  settlement 
and  communications  of  the  continent. 

The  disease  of  pleuro-pneumonia  had  not  then,  nor  has  it  since  been  heard  of  on 
the  north-western  prairies  on  either  side  of  the  international  frontier,  from  Manitoba 
to  the  Rocky  Mountains.  But  in  1884  that  disease  was  reported  to  exist  in  the  more 
eastern  state  of  Illinois ;  and  the  fact  of  its  presence  was  verified  by  the  then  minister 
of  agriculture,  who  caused  an  investigation  fto  'be  made  by  a  veterinary  officer  of 
his  department;    the  result  of  which  was  officially  communicated  to   the  imperial 
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government;   and  the  restrictive  order  in  council  of  September,  1884  was,  inconse- 
information  concerning  the  ^regions  n  q utrt £»^»  d  J  rf  ^ 

mnnioation  had  been  opened  across  the  connent  the  North-west  all  the  conditions 
But  it  was  even  then  found  impossible  to  apply  to  the  JNo itn  circurastance8 

of  the  cattle  quarantine  of  the  eastern  provinces.     Adaptation 

had  necessarily  to  be  considered.  international  frontier  as  far  as  the  Eocky 

A  reserve  of  two  townships  along  the   n ternatio n as       fc  dedared 
Mountains  was,  in  1887,  constituted  quarant, ,  e  g razmg  „ rou      ,  fc       1892  when 

an  infected  place  ^'^in  the  meaning  of  the  ^ 'va"d  °nj 7jn  J^  W!W  passed,  de- 
more  precise  reports  of  localities  were  obtained  an  ome  quarantine 
^.^SSSfi?^  SS.  S  the  Site  strip  of  two  townships,  and 

eattTe  weie  prohibited  to  ^VATd^^VheTrder  in  council  of  1884,  was  in- 
The  quarantine  detention  of  bO  days   by  ine ^  enle,ing,  and  no  excep- 

creased  to  90  days  by  the  order  of  _  1887  for  ne at  cattle  *»  b     and  accnm 

tions  were  allowed,  except  in  the  9lnS«  ^f  jHrnal  numbers,  the  regulations 
panying  immigrants  from  contiguous  ten itog  »  small  n^  ^  ^^ 

having  been  so  framed  as  to  pei  m  t  such  e ntr  e.  inspector  must  be 

animals  brought  must  be .found  healthy  and  that .Jto ^ete         y^     ^  ^ 
satisfied  as  to  the   healthiness  of  the  locaUty  wne  l  y  of  detention- 

cattle  and  all  cattle  brought  in by ^ea  o :  ^  e  "^ected^  atysevei.altimes  to 
and  no  exceptions  were  allowed,  hOtWithstandu wbm. p  tetion 

the  contrary.     The  ,  estr.ction  was  very  largely  ^ete  lent  ot       p  ^  ^  Qf 

in  part  from  Manitoba  and  other  provinces  contained  in  a  published 

1  These  points  have  significance  in  view  of ^Xrb^Gardner,  the  minister- 
letter  in  the  Kmes  26th  November  te*t,  froir lM  Herbe  ^  ^ 
of  agriculture,  to  Mr.  John  Long  M.P.  fo r £™aw.  *^  both  from  Canada  and 
stated  that,  taking  into  account  the  »«£"£*£"  °f  animals  b0  umonia  im. 
the  United  States,  there  had  been  no  les tha ten  cases  o  ,_  ^  ^  ^  ^  rf 
ported  from  the  commencement  of  October  t the ,£**  f  inferred,  to 
November,  and  these  formed  parts  of  ;e™  a  ?,oe  •  £  h'  been  admitted  into 
quote  the  terms  of  his  letter  «  that  if  £*a^  £™  Section  only,  and  that 
Canadian  territory  from  the  Northwestern  BUto nip™  ™»P  not  surprising  that 
the  quarantine  regulations  were  W6^6  iLld  have  reached  this  country  from 
animals  affected  with  pleuropneumonia  should  have 
.Canadian  as  well  as  United  States  ports.                       erroneous  newspaper   reports, 

These  remarks  rest  entirely  on  unconfi.med ^and  eMoneou  ll  ^ 

and  convey  an  inference  which  is  at  variance  with  the  facts  as 
lation  to  the  Canadian  cattle  quarantines  the  around  of  newspaper  report 

It  is  believed  that  the  alleged  text  JJ^XeK The  cattle  brought  in  by 

Mormon  settlers  at  a  point  near  the ■  frontoei, nf"hbe^™ia,ge  nuraber  of  animals 
the  foot  of  the  Rocky  Mountains.  These  colonist .  b rou h ,  a   a  g  8eltlcme„t, 

which  were  all  duly  quarantined  on  lhe«*W  r£eJfV^e  department.     No  dis- 
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ment  is,  moreover,  more  than  2,500  miles  from  the  parts  of  the  province  whence  the 
animal  by  the  u  Monkseaton  "  was  taken,  and  about  1,000  miles  from  the  province 
whence  a  portion  of  the  animals  by  the  "  Huronia  "  were  taken,  there  being  no  possi- 
bility of  contact  between  the  animals  of  the  settlement  and  those  of  either  of  the 
provinces  named. 

In  respect  to  the  limited  numbe/s  of  settlers'  cattle  admitted  into  Manitoba  and 
the  Territories,  principally  from  Minnesota  and  the  Dakotae,  the  facts  are  the 
same.  The  cattle  of  Manitoba  and  all  the  Territories  have  been  singularly  free  from 
disease,  and  particularly- from  any  form  of  lung  disease.  And  there  is  no  movement 
whatever  ot  animals  from  that  province  or  the  Territories  eastward  to  the  old  prov- 
inces of  the  Dominion,  the  distance  separating  them  being  equal  to  that  from  one 
end  of  Europe  to  the  other. 

Professor  McEachran,  in  his  report  annexed,  points  out  that  the  cattle  brought 
in  by  immigrant  settlers  (with  the  exception  of  special  importations  by  rail  which 
are  always  under  strict  quarantine  control)  are  driven  verj-  long  distances,  and  that 
no  animal  affected  with  a  lung  complaint  could  bear  the  hardship  of  such  a  drive. 
The  natural  conditions  are,  therefore,  protective  against  the  introduction  of  disease. 

The  minister  submits  that  the  facts  are  of  a  nature,  to  use  the  words  in  the  de- 
spatch of  Lord  Eipon  as  above  quoted,  "  to  warrant  the  board  of  agriculture  in  allow- 
ing the   resumption   of  the  trade  at  the  commencement  of  the  next  season." 

The  committee  concurring  in  the  above  advise  that  your  excellency  be  moved 
to  forward  a  copy  of  this  minute  to  the  right  honourable  the  secretary  of  state  for 
the  colonies,  accompanied  with  a  request  that  the  restrictive  action  ot  the  board  of 
agriculture  in  November  last,  in  relation  to  Canadian  cattle,   may   be    reconsidered. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

JOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 

EEPOET  OF  INVESTIGATIONS  TO  DETERMINE  IF  PLEURO-PNEUMONIA 

EXISTS  IN  CANADA. 

Montreal,  28th  November,  1892. 

Hon.  John  Carling,  Minister  of  Agriculture,  Ottawa. 

Sir, — In  consequence  of  the  action  of  the  veterinary  department  of  the  imperial 
privy  council,  in  ordering  the  slaughter  of  the  cargoes  of  cattle  on  SS.  "  Monkseaton  " 
and  SS.  "Huronia"  on  suspicion  of  pleuro-pneumonia,  and  in  compliance  with  your 
instructions  of  25th  and  28th  October,  I  have  had  a  most  searching  and  thorough 
investigation  instituted.  I  have  now  received  the  reports  from  all  the  veterinary 
surgeons  employed  to  make  a  farm  to  farm  visit  of  inspection  in  all  the  districts 
whence  the  cattle  forming  the  cargoes  of  these  steamers  came,  extending  from 
Brandon  in  Manitoba  to  Stanstead  in  the  eastern  townships  of  Quebec. 

The  following  named  resident  veterinary  surgeons,  acting  on  instructions  con- 
tained in  my  circular  letter  of  29th  October,  visited  each  farm  in  their  respective 
districts  from  which  cattle  had  been  sold  to  local  dealers,  who  subsequently  sold  them 
in  the  Toronto  cattle  market  to  Mr.  Rogers,  agent  for  Mr.  John  Crowe,  who  owned 
the  cargoes  of  the  two  steamers  in  question,  viz.: — 

Professor  Charles  McEachran,  D.V.S.,  Faculty  Comparative  Medicine,  McGill 
University,  visited  and  carefully  inspected  the  following  farms  owned  by  the  follow- 
ing named  persons  in  the  county  of  Stanstead,  province  of  Quebec  : — 


E.  A.  Baldwin, 
E.  \V.  Merritt, 

B.  V.  Knight, 


James  Darey, 
A.  Lincoln. 


J.  H.  TenEyke,  V.S.,  of  Hamilton,  Ontario,  visited  the  farms  of, — 

Samuel  Whaley,  Ancaster,  Ontario.  Daniel  Bnrt,  St.  George,  Ontario. 

John  Scroggie,  Troy,  do  James  Stovel         do  do 
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of.— 


George  Norman,  Yarmouth,  Ontario 


Rich?  Sanders  do 

Thos.   Parsons  do 

Mathew  Gilbert  do 

Isaac  Styles,  Southwood 

Edward"  Moore  do 

Duncan  Aekenson  do 

John  Park  do 
Brown  Bros 


John  Carswill,  Dunwich,  Ontario. 
1).  Graham  do  do 

Thos.  Burwell        do  do 

M.  Mclntyre  do  do 

John  Williams,  Talbot  Point,  Ontario. 

Chester  Henderson       do 

Thos.  Pierce,  Iona,  Ontario. 

Fulton  Bros,  Fingal      do 


J.  Perdue,  V.S.,  of  Orangeville,  Ontario,  visited  the  farms  of,- 


William  Campbell,  Dufferin  co.,  Ontario. 
Jackson  Potters,  Albion,  Peel  co.     do 
Mr.   Munich  do  tio 

Simpson  Hamilton,  Adjala,  Simcoe  CO.,  Ont. 
Thos    Potter.  Caledon,  Peel  co.,  Ontario. 


Wm.  Wolfe,   Amaranth,  Dufferin  co.,  Ont. 


lo 
do 

do 

Jo 


John  Banks,  Lainel 
Simon  Tremble,  Amaranth 
Lemon  Carton  do 

Christopher  Bradon    do 

•  V.S.,  of  Ansa  Craig,  Ontario,  visited  the  farms  of- 

r\  4.     ■  I         Mr   McTasgart,  Apin,  Ontario. 

Mrs.  Lockvvood,  Melbourne,  Ontario.  Mr.  Jioiagg      ,      1 

Mr.  Kelly,  Glencoe  do 

James  Armstrong,  V.S.,  of  Gorrie,  Ontario,  visited  the  farms  of- 

William  Saunders,  Howick,  Ontario.  |        Thos.  Hend,y,  Howiok,  Ontario 

J.  J.  McLaughlin         do  do  I 

E.  Mitchell,  Y.S.,  of  Owen  Sound,  Ontario,  visited  the  farms  of  — 


do 
do 
do 
do 


Wm.  Spratt,  jr.,  Gray  co.,  Ontario. 
Wm.  Scutts  do  do 

Jacob  Lougheed         do  do 

John  Lindsay 


Mr.  Mclntyre,  Gray  co.,  Ontario. 
Wm.  Ferguson         do 
Mr.  Allan,  Dufferin  co. 


do 


E.  S.  Rogers,  V.S.,  of  Meaford,  Ontario,  visited  the  farms  of- 


Geo.  Waddle,  Sydenham,  Ontario. 

Robt.  Meelands       do  do 

Thos.  Lavcock         do  do 

John  Jack  do  do 

John  Moffatt  do  do 

Thos.  Newman        do  do 

Geo    Woods,  s.  centre  road,  Sydenham,  Ont. 

do  n.  do  do  do 

Michael  Hogan,  Sydenham,  Ontario. 
John  Johnston  do  do 

James  Lemon  do  do 

Edward  Carr  do  do 

Chas.  Emary,  tp.  St.  Vincent    do 


Robt.  McConnell,  tp.  St.  Vincent,  Ontario 


Albert  Smith 
Mrs.  Hawkins 
W.  A.  Robinson 
Dougald  McMillan 
Samuel  McKinnon 
Thos.  Howe 
Thos.  Douglas 


In 

do 
do 
do 
do 
do 
do 


do 
do 
do 
do 
do 
do 
do 


Hugh  Clarke,  Euphrasia,  Ontario. 
John  Campbell,  Sydenham     do 
Nelson  Lefler  do  do 

Hector  Sutherland    do  do 

Charles  McDonald    do  do 


Mr.  Airel,  V.S.,  of  Dunnville,  Ontario,  visited  the  farms  of,— 


Jonas  Bradford,  Monck  co.,  Ontario. 
James  Bradford  do  do 

John  Bradford  do  do 

Milvame  Vancurran    do  'Jo 

Joseph  Newman  do 

Robert  Ramsay  do 


do 


Robert  Logan,  Monck  co.,  Ontario. 


A.  Albright 
Edward  Evans 
J.  C.  Phillips 
Jonas  Furry 


do 
do 
do 
do 


Professor    M.    0.   Baker.  D.Y.S.,   Faculty  of  Comparative    Medicine, 
versity,  Montreal,  visited  the  farms  of,— 


McGill    Uni- 


E.  0.  Mara,  Smith's  Falls,  Ontario 
R.  A.  Brown  do  do 


John  Wood,  Smith's  Falls,  Ontario. 


W.  P.  McClure,  Y.S.,  of  Woodstock,  Ontario,  visited  the  farms  of, 


James  Munro,  Embro,  Oxford  co.,  Ontario. 
Councilman  Munro         do 


John  Kennedy,  Embro,  Oxford  co. ,  Ontario. 
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W.  Cowan,  Y.S.,  of  Gait,  Ontario,  visited  the  farms  of,— 

Wm.   Hall,  Washington,  Ontario.  |         James  Dalziel,  Chesterfield,  Ontario 

J.  Hallmau  do  do  |         Chas.  Dalglish  do  do 


John  Masters         do  do 

A.  Marshall  do  do 

M.  Hallman,  Roseville  do 

S.  Snyder  do  do 

W.  A.  Armstrong.  Strathroy,  Ontario 

C.  X.  Baker  do  do 


Wm.  Murray  do  do 

John  Brown  do  do 

Wm.  Johnston,  Gait,  Ontario. 
A.  Elliott  do  do 

T.  C.  Douglas       do  do 


J.  H.  Wilson,  Y.S.,  of  London,  Ontario,  visited  the  farms  of,— 

Wm.  Charlton.  Ilderton,  Ontario.  |    .     Mr.  Ross,  Tilbury  Centre,  Ontario. 

Massey  &  Hickley,  Chatham,  Ontario.  I         Mr.  Connors,  London  do 

I>.  H.  McFadden,  V.S.,  of  Emerson,  Manitoba,  visited  the  farms  of,— 


Frank  Hirsh,  Clanwilliam,  Manitoba. 
R.  Hamilton,  Newdale  do 

Wm.  Gardner,  Shoal  Lake       do 
Menzies  Bros.  do  do 

Mr.  Harrower  do  do 

F.  Millar  do  do 


A.  S.  Arnold,  Shoal  Lake,  Manitoba. 
Jas.  Thompson,  Newdale  do 

H.  McNab,  Cadurcis  do 

Wm.  Smith         do  do 

Edward  McGill,  Harrison         do 


All  of  these  veterinary  surgeons  have  sent  in  reports  of  the  special  inspections 
they  were  instructed  to  make,  copies  of  which  1  herewith  append. 

It  is  in  each  and  all  of  these  reports  most  positively  asserted  that  no  pleuro- 
pneumonia, contagious  or  non-contagious,  exists  in  the  districts  inspected,  nor  has 
such  a  disease  as  contagious  pleuro-pneumonia  ever  been  known  to  them  or  the 
oldest  or  any  resident  of  the  districts. 

A  copy  of  the  letter  of  instructions  which  was  sent  to  these  veterinary  practi- 
tioners in  each  district,  from  which  it  was  learned  the  cattle  forming  the  cargoes 
of  the  ships  above  named  were  obtained,  is  subjoined.  Information  was  obtained 
from  the  books  of  Mr.  Crowe,  at  Montreal,  and  his  agent,  Mr.  Eogers,  at  Toronto, 
and  from  the  books  of  each  dealer  who  sold  the  animals  to  Mr.  Eogers,  we  obtained 
the  names  of  the  farmers  in  the  several  districts  in  which  the  cattle  in  question  had 
been  bought. 

In  connection  with  this  part  of  the  investigation  I  beg  to  report  that  I  found 
the  utmost  alacrity  on  the  part  of  the  shipper,  Mr.  Crowe,  his  agent,  Mr.  Eogers, 
and  the  several  dealers  who  bought  animals  from  the  farmers,  to  furnish  all  the  in- 
formation in  their  power.  Each  and  all  without  hesitation  placed  their  books  and 
their  services  at  our  dispo«al. 

All  were  surprised  to  hear  that  even  a  suspicion  of  disease  should  exist,  and  all 
were  equally  determined  to  help  us  to  verify  the  allegation.  With  this  object  in 
view  one  of  the  largest  and  most  representative  meetings  of  cattle  dealers  and  ex- 
porters ever  held  in  Canada,  was  convened  at  the  Bull's  Head  Hotel,  Toronto,  im- 
mediately after  my  arrival  in  that  city,  when  the  following  resolution  was  unani- 
mously passsd : — 

"Resolved,  That  in  our  opinion  no  contagious  pleuro-pneumonia  exists  in 
Canada,  and  that  we  present  at  this  meeting  do  undertake  to  assist  the  government 
officials  in  every  way  in  our  power  to  make  the  investigations,  now  proceeding, 
effective. 

"  G.  F.  FEANKLAND,  Chairman." 

The  following  is  a  copy  of  the  circular  letter  of  the  instructions  sent  to  each 
inspector: — 

Toronto,  29th  October,  1892. 

Dear  Sir, — Owing  to  a  cow,  which  was  landed  in  Scotland  from  ss.  "Monk- 
seaton,"  being  suspected  of  pleuro-pneumonia,  it  is  necessary  to  trace  the  animal  to 
the  farm  whence  she  came.  From  information  received  it  would  appear  that  some 
of  the  cattle  forming  cargo  of  said  steamer  came  from  your  district  and  were  sold 

in  Toronto   market,   between  the   10th  and  13th  September,  by  Mr. to  Mr. 
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>  a, .  Mr    Tohn  Crowe    shipper,  Montreal.     I  am  authorized  to 
John  Rogers,  agent  for  Mr .John  wowe        PP  ,.eoeipt  of  this  letter,  pro- 

employ  you  to  trace  said  ™™?*-  mpI^'Xch any  of  these  cattle  came,  make  a 
SS &Eg&  ot  "ff^  each^farm  separately  to  Professor 

SmiHHB=  tar«is«?a  ^  ^  -  ^  ^ 

diate  attention.  D    McEACHRAN,  CMe/  Inspector. 

The  name  of  the  local  dealer  and  the  station  from  which  he  shipped  the  animals 

Toronto,  29th  October,  1892. 

Proffssor  Andrew  Smith,  &c,  &c,  Toronto. 

Professor  a^d  ,  are  visited  from  whence  the  cattle 

formr  thfc'^^f  X^ntet^TnVthe  "Huronia  »  came  as  per  list  of 

Ottawa,  for  tratfs'nisston  _ to  London  rtant  that  this  investigation  should   be 

most^ougt  ami X  u^ncy^Z  casPe  demands  that  it  he  carried  on  with  the 
utmost  despatch.  ^   jy;cBACHEAN,  Chief  Inspector. 

actively  engaged  in  the  practice  and  teacmngoy  throughout  the  entire 
in  direct  and  indirect  communication  ^\™noal; omin„  in  c?0ntact  with  agri- 
Dominion,  being  extensively  eagagedJ°f?*ddl|ioTe  official  and  other  reports 
cultnrists  constantly,  from  ocean  ^"f^^^f^V  the  government  in  matters 
which  reach  me  as  chief  inspector  ^f.^I'^^ded  the  correspondence  in  the 
relating  to  health  of  animals,  and  seeing,  it  may  be  added,  the  c 

veterinary  advice  "1™™*^^^^^™^^*^  oattle,  existed  in 
!J|t^<fiSXrnS5S  to  the  Pacific,  I  shou.d  from  one  or  other  of 

disease  exists  /.Canada ^ gat  during    he  30 '7™*^^  was  brought 

rasws& »  sfSoSffi  1^^^^  o^.  Co, 

tact  being  slaughtered  and  cremated  imported  animals  are  allowed  to 

e^JclSur^ 

£^tS?JSSia  , -n^^ullX^se  daily  observation  of  the 
local  veterinary  inspectors. 
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At  Point  Edward,  near  Sarnia,  in  Ontario,  and  Emerson,  Manitoba,  similar 
quarantines  are  maintained  and  the  regulations  most  rigidly  carried  out. 

The  north-west  quarantines  are  three  in  number,  in  which  cattle  in  herds  are 
admitted  to  extensive  isolated  grounds,  extending  from  six  to  twelve  miles  north  of  the 
boundary  line,  where  they  are  detained  ninety  days,  under  supervision  of  a  veter- 
inary inspector,  assisted  by  the  north-west  mounted  police  and  customs  officers. 
Many  of  the  commissioned  officers  of  the  mounted  police  are  veterinary  surgeons. 

And  still  further  west,  on  the  Pacific  coast,  in  British  Columbia,  there  are  two 
cattle  quarantine  stations,  one  at  Yictoria  and  one  in  the  Kootenay  district  below 
Nelson,  where  the  veterinary  inspection  and  the  caretaking  are  the  same. 

Owing  to  the  great  distance  of  the  quarantines  from  all  local  settlement,  from 
twelve  to  twenty-five  miles,  with  the  whole  space  of  half  a  continent,  from  one  to 
two  thousand  miles  from  the  seat  of  the  disease  of  pleuro-pneumonia,  in  the  eastern 
parts  of  the  continent,  and  it  being  a  well-established  fact  that  no  contagious  disease 
of  cattle  has  ever  been  known  to  exist  in  the  north-west  United  States  bordering  on 
the  Canadian  frontier,  viz. :  Minnesota,  the  Dakotas,  Montana  or  Washington, 
whence  all  the  animals  imported  across  the  frontier  to  the  Canadian  North-west 
come,  it  will  be  seen  how  improbable  it  is  that  pleuro-pneumonia  could  enter  by 
these  quarantines.  Besides,  such  cattle  have  to  be  driven  from  three  to  four  hund- 
red miles  over  the  prairies,  across  rivers  and  over  foothills,  and  it  is  a  fact  that  no 
animal  suffering  from  pleuro-pneumonia,  in  any  form,  could  stand  for  any  length  of 
time  the  rough  usage  of  the  drive. 

The  same  remarks  apply  to  settlers'  cattle,  which  are  admitted  only  on  produc- 
tion of  a  certificate  of  health  and  of  freedom  from  disease  of  the  locality  from  which 
.they  came,  and  a  careful  examination  by  a  veterinary  inspector  at  the  port  of  entry. 

To  fully  understand  the  isolation  of  the  boundary  line  quarantine  requires 
more  than  a  study  of  the  maps.  Those  only  who  have  driven  for  days  and  days 
over  what  appears  a  boundless  prairie,  meeting  only  roaming  Indians  or  mounted 
police  patrols  can  understand  how  and  why  such  quarantines  as  those  mentioned 
can  be  considered  absolutely  safe. 

Furthermore — so  thoroughly  are  the  Canadian  agriculturists  informed  of  the 
danger  of  contagious  disease  in  cattle,  and  of  the  ruin  which  this  has  produced  in 
other  countries  where  it  has  been  temporized  with,  it  is  fair  to  infer  that  were  such 
a  disease  by  any  means  to  enter  Canada,  there  would  be  much  excitement  immedi- 
ately.    It  could  not  be  kept  secret. 

In  conclusion  I  beg  to  repeat  that  pleuro-pneumonia  contagiosa  does  not  exist 
in  any  portion  of  the  dominion  of  Canada. 

From  the  above  statement  of  facts  it  is  evident  that  an  error  in  diagnosis,  (by 
which  probably  non-contagious  broncho-pneumonia  has  been  mistaken  for  the  con- 
tagious disease),  has  been  made  in  the  cases  of  the  Canadian  cattle  in  question  from 
the  ss.  "Monkseaton"  and  "Huronia," 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

D.  McEACHRAN,  F.R.C.V.S.,  D.V.S., 
Dean,  Faculty  of  Comparative  Medicine  and  Veterinary 

Science,  McGill  University,  and  Chief  Inspector  of 
Stock  for  the  Dominion  Government. 

The  Marquis  of  Ripon  to  Lord  Stanley  of  Preston. 

Downing  Street,  10th  November,  1892. 
Governor  General,  &c,  &c. 

My  Lord, — With  reference  to  my  telegram  of  the  5th  instant,  I  have  the  hon- 
our to  transmit  for  the  information   of  your   ministers  a  copy  of  a  letter  from  the 
boai'd  of  agriculture  stating  the  circumstances  in  which  they  have  been  compelled 
to  remove  Canada  from  the  list  of  free  countries  under  the  Contagious  Diseases* 
(Animals)  Acts  1878  to  1892. 

As  I  informed  you  in  my  telegram  under  reference,  the  matter  was  very  care- 
fully considered  by  her  majesty's  ministers,  and  was  subsequently  referred  to' a  com- 
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^Ttop.oposal  was  referred  to  the  law  *-£cSi^aI^ 
ascertain  whether  her  ^ft^^^^togllm™**  ■**«! 
sistently  with  the  P^^J^SdM  alternative  but  to  issue  the  order 
in  the  negative  her  majesty  s  go Je™™e  ^gret  that  her  majesty's  government  have 
prescribed  by  law.    It  is  with  extreme  ™f"t  lDat  Jwilh  a  traffic  which  has 

had  to   take  this  stop,  and  to  intorfeie  even  tempowj   J  to  think 

■  proved  so  beneficial  to  tbis^ntryaB  J^K^  circumstances  shortly 

B=iira.io^  - ~—  of  next 

season.  I  have,  &c, 

KIPON. 

I  B„.»  »  A««»™-,  4  —V^a.,,  ,892. 

on  record.  rocpived    bv  the  board  from  one  of  the 

On  the  11th  ultimo,  information  was L™ea  \  d  had  under  his  charge  an 
veterinary  inspectors  for  the  county  of  Ff .that h^haft is  usuai  iu  such 
animal  suspected  of  being  affeotei  with  .in1^  d  send  the  lungs  to  London.  This 
cases  he  was  instructed  to  slaughter  *«/S™akatV*6t  mortem  examination   had 

of  the  animal  in  this  country.  _  w^hplipved  that  the  animal  was  home- 

At  the  time  thelungs  were  examined   twasbe^ved  M  ^  of 

bred,  but  it  was  ascertained  on  the  1^1'™™»'^^  had  been  landed  at  Dundee  on 

the  board,  that  the  animal  was  one  of  a  ^T^Caton  "  from  Montreal. 

the  29th  of  September  from  the  steam-ship     Monkseaton  of 

It  appears  that  the  cattle  «0^Pnr^"  ^f^  byluetion,  together  with  685 
landing   until   the   6th    ultimo,  when  they  weie  sole ^  >,  jfnronift..  on  the 

which  nad  been  lauded,  also  from  Montreal  from  *e^rtaa^P^  home-bred 

previous   day.      The  cattle  could   not  h™  come   nto   co a  'weHJ  &old. 

,tock  earlier  than  the  6th  ultimo,  the  date <  ™  ™  thes  |  ^  ^  ^  samc 

The  animal  found  to  be  diseased  ™s  Pn'ch «* ajDya  |%  ia#„     The8e 

ime  bought  six  other  cattle .that .formed  pa  t  of the  cargo  °  .n  ^ 

seven  cattle  were  trucked  direct  from  the 'landing  pn ace  ptrkhill.     On  the 

rf  Fife,  and  were,  on  their  arrival  driven  ^  M i.Gh ail dBftg^,,  wasfoundtobe 
lay  after  their  arrival  the  animal  puiohas «*  ex  tne  Lindores. 

unwell,  and  im conwquence was  move d  to  an. '"j^  informed  of  the  illness  of 
On  the  8th  ultimo  thedistnct  veter i nary  i     1  h    f       d  that  she  wa3 

the  animal,  and  when  he  examined  he  on  the  fol low.  »  \ldicative  of  colltagious 
suffering  from  diseaseof  the  lungs , . hav  "Zf™**^  and  the  nth  ultimo,  and  on 
^S^t^TZtJ^P^t  1  board  as  above  stated. 
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The  board,  on  the  day  when  the  existence  of  the  disease  in  the  animal  was  de- 
clared by  their  professional  officers,  gave  orders  for  107  head  of  stock  on  the  farms 
at  Parkhill  and  Lindores  to  be  slaughtered,  and  took  steps  to  trace  the  rest  of  the 
cargoes  and  prohibit  the  further  movements  of  both  the  Canadian  animals  and  those 
with  which  they  had  been  in  contact. 

On  the  23rd  ultimo,  lungs  of  another  animal  slaughtered  on  that  day  were  found 
by  the  local  veterinary  surgeon  to  present  a  suspicious  appearance.  On  these  lungs 
being  sent  to  London  for  examination,  which  took  place  on  the  25th  ultimo,  a  small 
portion  of  one  lung  was  found  to  present  appearances  identical  with  those  observed 
in  the  first  or  test  animal,  but  indicating  disease  of  quite  recent  origin. 

An  inquiry  was  instituted  with  regard  to  the  previous  history  of  this  second 
animal,  and  jt  was  ascertained  that  it  was  a  home-bred  beast  and  had  been  on  the 
premises  at  Parkhill  since  1890.  On  the  night  of  the  6th  ultimo,  or  17  days  previous 
to  its  slaughter,  the  animal  had  been  associated  in  the  same  shed  with  the  diseased 
Canadian  cow  that  was  removed  to  Lindores  farm  on  the  7th  ultimo.  No  case  of  dis- 
ease had  been  reported  in  these  two  farms  prior  to  the  arrival  of  the  Canadian  cattle, 
and  the  appearances  were  entirely  compatible  with  the  contraction  of  disease  by 
contact  with  the  diseased  Canadian  beast. 

On  the  21st  ultimo,  a  suspicious  case  was  reported  from  Colliston,  near  Arbroath, 
Forfarshire,  and  on  the  following  day  another  was  reported  at  Leckiebank,  Fifeshire! 
These  two  animals  were  slaughtered  and  in  each  case  they  were  declared  by  the 
professional  officers  of  the  board  to  have  been  affected  with  pleuro-pneumonia. 
Both  these  animals  were  said  to  have  formed  a  portion  of  the  cargo  of  either 
the  "Monkseaton  "  or  the  "  Huronia,"  a  statement  which  was  definitely  ascertained  on 
the  27th  ultimo  to  have  been  the  case. 

An  order  for  the  slaughter  of  the  whole  of  the  remaining  cattle  imported  in  the 
"  Monkseaton  "  and  "Huronia"  was  made  on  the  26th  ultimo,  and  this  operation  is  still 
proceeding,  arrangements  having  been  made  for  an  examination  of  the  lungs  by  the 
veterinary  officers  of  the  board  in  every  case  in  which  the  slightest  ground  of  sus- 
picion of  disease  exists. 

Up  to  the  present  time,  nearly  200  sets  of  lungs  have  been  examined.  In  some 
cases  morbid  appearances  which  might  be  accounted  for  by  exposure  to  cold,  or  im- 
perfect ventilation,  have  been  present,  showing,  however,  no  resemblance  to  pleuro- 
pneumonia found  in  the  others. 

In  view  of  the  circumstances,  the  board  no  longer  feel  satisfied,  as  they  are  re- 
quired to  be  by  law,  that  there  is  reasonable  security  against  the  importation  of  dis- 
eased animals  from  Canada,  and  this  being  the  case  they  have  been  advised  that 
they  are  bound  by  the  provisions  of  no.  1  of  the  fifth  schedule  of  the  Contagious 
Diseases  (Animals)  Act,  (41  and  42  Vict.  cap.  74)  forthwith  to  revoke  article  149 
(1)  of  the  Animals  Order  of  1886,  in  conformity  with  which  Canadian  animals  have 
not  hitherto  been  subject  to  slaughter  at  the  port  of  landing.  The  board  have  ac- 
cordingly issued  the  orders,  a  copy  of  which  1  inclose,  the  effect  of  which  will  be  to 
make  applicable  to  Canadian  cattle  the  requirements  of  No.  1  of  the  fifth  schedule 
of  the  act  above  referred  to. 

It  only  remains  for  me  to  say  that  the  board  deeply  regret  that  it  should  have 
become  necessary  for  them,  in  pursuance  of  the  statutory  obligations  devolving 
upon  them,  to  withdraw  a  privilege  which  has  proved  to  be  advantageous  and 
profitable  to  many  persons  both  in  Canada  and  the  mother  country,  and  it  would  be 
a  matter  of  the  greatest  satisfaction  to  the  board  to  find  themselves  in  a  position  to 
restore  that  privilege,  and  to  permit  the  trade  in  cattle  between  the  United 
Kingdom  and  the  Dominion  to  be  carried  on  once  again  under  the  conditions 
heretofore  existing. 

I  am,  &c, 

T.  H.  ELLIOTT,  Secretary.    ' 

Victoria  Chambers,  17  Victoria  Street,  London,  S.W.,  7th  Nov.,  1892. 

Sir, — In  my  letter  of  the  29th  ultimo,  I  reported  all  the  information  at  that  time 
available  on   the  subject  of  the  animals  which  arrived   at  Dundee  by  the  steamers 
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■■Mon.seaton  "and  ;««^  gg^'X^iX 
TLt^At:XL^ok^X'^  of  agriculture  gave  rise  to  a 

8USPltwf  ^SPc"f\he   telegraphic   correspondence  which   has    passed 
between  us  since  the  date  of  that  communication. 

1,1  the  t^^iS^S^^MX^Si  with  the  proposed 
SS ^foHmpro&he  commercial  relations  between  Canada  and  France, 

^UmTtmtf.Sse0aftong"  and "Hui^  which  jujdtag  ^gh  «ed, 

as  confirming  their  "MpicionHthat  the  ^^^^rnment  to  withdraw 
■^^"^^^^^taStatiT-^Snt  beSame  apparent  also  that 
[rmSVa^rbe^/up  ^great  agricultural   societies   in  a  spirit 

UnfTbe  position  KZ^fore,  at  once  and  with .uddennes^  a=ed  a  very 
critical  condition,  and  a  telegraphic  message  was  sent ^om^* '^ ol™r ^^ 

si^^  —  *- to 

London  immediately.  ,      Abbott  and  Mr.  Foster,  Mr. 

?r,°i&fES'i;i?'*sa&  ».. » *.  w,.?, ...» 
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have  contracted  the  disease  before  being  shipped.  And  when  the  1890  case  at  Dun- 
dee was  referred  to,  he  at  once  urged  in  proof  that  the  disease  at  tbat  time  was  not 
pleuro-pneumonia,  that  no  case  of  that  disease  had  appeared  in  Canada  before  or 
since  that  occasion.  Finding,  however,  that  the  board  of  agriculture  seemed  deter- 
mined to  act  immediately,  he  then  devoted  his  energies  to  obtain  the  postponement 
of  any  decision  until  I  could  arrive  from  Paris,  in  order  that  I  might  personally 
make  the  fullest  possible  representations  to  the  government. 

Another  reason  for  urging  upon  the  board  of  agriculture  that  the  decision 
should  be  delayed,  was  found  in  the  fact  that  no  definite  information  had,  up  to  that 
time,  been  received  from  you,  as  to  the  result  of  the  investigations  you  were  making, 
and  which  it  was  most  important  they  should  have  before  them  for  consideration 
before  taking  any  action  that  might  affect  disastrously  an  important  Canadian  in- 
dustry. The  only  information  we  had  been  able  to  place  before  the  board  of  agri- 
culture was  of  a  negative  and  not  of  a  positive  kind  ;  and  as  against  this  the  board 
of  agriculture  had  of  course  before  them  the  reports  of  their  veterinary  officers. 
I  inclose  copy  of  a  letter  addressed  by  Mr.  Colmer  to  the  under  secretary  of  state 
for  the  colonies,  urging  a  postponement  of  the  decision,  together  with  a  copy  of  Mr. 
Meade's  reply,  from  which  it  will  be  seen  that  the  decision  was  delayed  until  the 
next  day. 

In  the  meantime  it  was  reported  in  the  Scotch  papers  that  a  portion  of  the 
lung  of  one  of  the  diseased  animals  had  been  despatched  by  the  veterinary  officer  of 
the  local  authority  of  Fifeshire  to  Principal  Williams  and  Professor  W.  Owen 
Williams,  of  the  new  veterinary  college,  Edinburgh,  for  examination,  and  that  those 
gentlemen,  who  I  may  say  are  regarded  as  among  the  highest,  if  not  the  highest 
veterinary  authorities  in  Scotland,  had  made  the  following  report : — 

uIn  accordance  with  your  request  we  have  examined  the  portion  of  the  lung 
brought  here  by  Mr.  Eeid,  veterinary  surgeon  of  Auchtermuchty,  on  Friday  last, 
and  found  the  said  lung  to  be  diseased  and  comprising  all  the  signs  found  in  what 
is  known  as  bronchial  pneumonia,  called  by  American  writers  "  corn  stalk"  disease  ; 
a  disease  which  has  been  found  by  ourselves  in  1879,  and  by  Monsieur  Nocard,  in 
Paris,  1890-91,  and  proved  by  independent  experiments  conducted  by  M.  Nocard 
to  be  a  non-contagious  lung  disease."  A  message  was,  therefore,  despatched  at 
once  to  Principal  Williams,  asking  him  to  let  me  have  a  full  report  of  his  exami- 
nation of  the  lung  of  the  Canadian  cow  sent  to  him,  and  pointing  out  the  differences 
in  the  post-mortem  indications  of  bronchial-pneumonia  which  he  described  the 
disease  to  be,  and  contagious  pleuro  pneumonia. 

The  following  reply  was  received  on  the  night  of  the  1st  instant  from  Principal 
Williams  and  Professor  Owen  Williams: — 

"  Are  firmly  convinced  that  the  portion  of  the  lung  submitted  to  us  recently 
was  not  affected  with  contagious  pleuro-pneumonia,  because  there  was  no  pneumonia, 
but  purely  bronchitis,  bronchial  pneumonia;  and  because  there  was  no  specific 
affection  of  the  blood  vessels  which  is  always  present  and  discernible  in  pleuro- 
pneumonia."    Letter  follows. 

W.  &  W.  OWEN  WILLIAMS. 

The  matter  was  at  this  stage  when  I  arrived  in  London  on  Wednesday  morning, 
having  left  Paris  on  Tuesda}^  evening  immediately  after  receiving  the  telegram  to 
which  I  have  before  alluded. 

On  ray  arrival,  I  was  glad  to  find  your  message  stating  that  Professors 
McEachran  and  Andrew  Smith  had  jointly  signed  an  official  telegram  to  you  as 
follows  : — 

"  You  can  state  positively  that  pleuro-pneumonia  does  not  exist  in  Canada. 
Inspectors'  reports  from  all  districts  prove  this.     Detailed  reports  follow  by  mail." 

Armed  with  this  and  the  other  telegrams  detailing  the  results  of  the  investi- 
gation of  the  veterinary  authorities  who  have  been  engaged  in  dealing  with  the 
matter,  I  immediately  went  to  the  board  of  agriculture,  and  was  favoured  with  a 
lung  interview  by  the  president,  Mr.  Herbert  Gardner,  M.P.  I  represented  in  the 
fullest  possible  manner  that  pleuro-pneumonia  did  not  exist  in  Canada,  and  handed 
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hini  copies  of  your  telegas,  and  ported  out  ^  ^^^J^SS^ 

traded  the  disease  in  question  itntattaM  contact  and  that  no  other  case  could 
as  it  could  only  be  ™f^X1ffidt.ifi  extreme  difficulty  of 
be  found  in  any  part  of  the  dominion  J  also  i .  examinay0n  displayed  in  the 
deciding  between  the  symptoms  which  a ,Pp0^t™nta5oue  diseases  affecting  the 
case  of Veuro-pneumpn  a,  and  ^^       t       '  ^  "  1  the  Atlantic  in  the 

^onia^T^  SHSK?  o^d^to    Mm    P,ncipal    Williams. 

^y^ 

1890;  and  argued  that  ,f  the  ^^X^^X^6  I  further  stated  that 
discretion,  surely  the  same  P^'g exl^ed^  ^  0Ti  expressed  in  1890,  that  the 
subsequent  events   had  quite  justified   the  °P-™°  ff^  ;        f  piellro-pneu. 

animals  which  were  slaughtered  could  no .have .been  ran  hleCanada  a  the  mean- 
monia:  if  they  had  been,  the  disease  must  have  shown    sennt.a 

time;  that  no'ease  had  appeared^  Canada;  and ith* ^»  *«™  ^  Canada  t0 
elapsed  nearly  a  quarter  of  a  million  of  cattle  bad   been  expo  ^ 

Gj&t  Britain  to  ^J^jart^iol  last  few  days, 
of  disease  or  suspected  disease  had  Deen  uib^u  destroy  an  impor- 

In  urging  Mr.  Gardner  not  to  take  any  action  that  woulc    tend  to  des      £  £   i 

taut  Canadian  industry  an  as ,  1 .  re  son ,  fo  g ™f  ™ ^  *oM  be  elo8ing  in  the 
placed  stress  upon  the  fact  that  the  bl- ^™lence         g  shipped  to  the  United 

course  of  two  or  three  weeks,  after  which  no cattle ^won.d ibe ^V  (he 

night,  and  that  by  lenamin^  num  ^       to      j  Britain  from  any  danger  ot 

while  effectually  guarding  the  flocks  an i    eids  o G'e^Bnta,nJro        ^.g  ^ 

a  disease  unknown  within    th®    °^^V®;aton  »  .ind  «  Huronia"  had  arrived  no  less 

his  determination  to  schedule   Canada      went  ^.atelj  £ 

Ripon,  the  secretary  of  state  fo.    the   colonies.  consideration,  and  who 

fully  with  his  lordship,  by  whom  I  was  received  w>"oh  h ™  «[  8U  '8ted  as  a 
listened  sympathetically  to  the  rcpresentatmns  I  ^.fJ^J^  olericulture 
way  out  of  the  difficulty  that  had   been  created,  that, . -the   boa.  a  °      ¥         now 
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Marquis  of  Eipon  seemed  to  be  much  impressed  by  these  suggestions,  and  immedi- 
ately went  to  see  Mr.  Gardner.  After  leaving  Lord  Ripon  I  addressed  a  long  letter 
to  his  lordship  which  was  delivered  immediately,  and  I  inclose  a  copy  of  "it  here- 
with. The  same  evening  I  received  a  communication  from  Mr.  Meade  (copy  inclosed), 
informing  me  that  a  small  committee  of  the  cabinet  was  to  meet  on  the  following 
morning,  the  3rd  instant,  at  11  o'clock,  to  deal  with  the  question,  and  asking  Sir  John 
Abbott  and  myself  to  attend  it  in  order  to  confirm  the  assurances  I  had  offered  to 
give  the  government  as  to  stopping  the  trade,  from  the  date  at  which  under  the  law 
the  prohibition  could  take  effect,  and  as  to  defraying  the  expenses  of  experts  to 
examine  the  condition  of  the  herds  of  the  country/ 

On  the  3rd  instant  I  received  your  further  telegrams  as  to  the  investigations 
that  were  taking  place,  and  also  a  detailed  report  from  Principal  Williams  (copy 
inclosed)  with  reference  to  his  examination  of  the  lungs  of  the  diseased  animal 
which  had  been  submitted  to  him,  giving  in  detail  his  reasons  for  the  confident 
opinion  he  expressed  that  the  disease  was  not  pleuro-pneumonia,  but  non-contagious 
broncho-pneumonia.  Principal  Williams  also  sent  me  a  letter  addressed  to  him  by 
M.  Nocard,  in  December,  1891,  upon  a  similar  subject  as  confirming  the  examinations 
which  he  had  made  in  regard  to  the  two  diseases  of  broncho-pneumonia  and  conta- 
gious pleuro-pneumonia. 

^  I  went  with  Sir  John  Abbott  and  attended  the  meeting  of  the  committee  of  the 
cabinet  as  arranged,  and  placed  before  the  members  the  statement  of  our  case  as  I 
had  done  previously  at  my  interviews  with  Mr.  Gardner  and  the  Marquis  of  Ripon, 
and  handed  in  copies  of  your  telegram  stating  in  the  most  positive  way  that  Canada 
was  free  from  disease,  and  copies  of  communications  from  Principal  Williams  and 
M.  Nucard,  stating  in  the  most  confident  manner  that  the  disease  was  not  what  it 
was  alleged  by  the  veterinary  officers  of  the  board  of  agriculture  to  be.  I  drew 
attention  to  the  fact  that  the  veterinary  authorities  of  the  board  of  agriculture  said 
the  Canadian  cases  of  1890  were  identical  with  the  present,  and  yet  Mr.  Chaplin,  the 
president  of  the  board  in  1890,  had  yesterday  declared  that  contagious  pleuro-pneu- 
monia had  never  existed  in  Canada;  that  the  importation  of  nearly  a  quarter  of  a 
million  cattle  during  the  past  two  years,  without  a  suspicion  of  disease,  demonstrated 
that  a  mistake  had  been  made  by  the  veterinary  authorities  of  the  board  of  agricul- 
ture at  that  time,  and  that  it  was  evident  that  the  then  president  of  the  board  was 
of  that  opinion  from  his  statement  that  contagious  pleuro-pneumonia  had  never 
existed  in  Canada;  that  as  the  veterinary  authorities  had  declared  the  evidences  of 
this  disease  to  be  identical  in  1890  and  now,  it  was  evident  that  a  mistake  had  been 
made  then  and  now.  I  added  that  I  hoped  under  those  circumstances  that  the  com- 
mittee of  council  would  not  hesitate  to  adopt  the  alternative  I  had  proposed  and  thus 
avoid  inflicting  an  unjustifiable  blow  on  an  important  branch  of  Canadian  trade.  If 
this  disease  existed  in  Canada  no  one  would  complain  if  it  were  scheduled,  but  to 
schedule  the  country,  when  it  was  known  that  contagious  pleuro-pneumonia  had  never 
existed,  and  did  not  now  exist,  would  destroy  all  "confidence  in  the  trade.  I  also 
repeated  the  suggestions  and  the  assurances  I  had  made  the  day  before  as  to  the 
complete  stoppage  of  the  traffic,  if  the  board  of  agriculture  desired  it,  and  as  to  the 
visit  of  experts  to  Canada.  Sir  John  Abbott  followed  me  in  a  weighty  and  judicial 
speech  in  which  he  dealt  with  the  matter  most  ably  and  thoroughly,  and  gave  the 
most  authoritative  assurances  that  my  proposals  would  be  confirmed  by  the  govern- 
ment. 

After  commending  the  matter  as  one  of  vital  importance  to  Canada  to  the  con- 
sideration of  her  majesty's  government,  and  after  thanking  the  cabinet  for  their 
courtesy  in  receiving  us,  Sir  John  Abbott  and  1  withdrew,  feeling  that  we  had  done 
everything  that  lay  in  our  power  to  safeguard  the  interests  of  Canada,  and  to  ward 
off  the  blow  that  had  seemed  to  be  impending. 

Up  to  the  last  I  was  hopeful,  in  view  of  the  sympathetic  reception  we  had  met 
witl),  and  of  the  impression  which  Sir  John  Abbott  and  I  apparently  made  upon  the 
members  of  the  cabinet,  that  uur  efforts  -might  be  successful  ;  but,  in  any  case,  there 
was  nothing  more  to  be  done,  and  I  therefore  left  in  the  afternoon  for  Paris,  with 
the  concurrence  of  the  premier,  to  continue  the  negotiations  with  the  French  govern- 
ment in  connection  with  Canadian  trade. 
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you  will  «*^^*™^&J%^ZX*^ 
letters  from  the  board  of  OT11™  a"' *  ^* ^  had  been'  expressed   by  the 

«,«&"£  r.?rxs?  ser;^ ...  ^  ~* — «• 

force  on  the  2 1st  instant.  Mp„de*B  letter  that  the  committee  of  council  and  the 

eaMn^tuTd^eU^uS^  if  the   law  officers  of  the  erowo  bad  re- 
^X^^^^^^Z  board  of  agriculture  I  telegraphed 

"  ^E  that  in  view  *^,^*&$Z&&££l 

sss  srLi^sa^^^ ^ orde- wiu  come into 

force  21st  instant."  <rivine  Mr.  Gardner's  reply  to  an  influ- 

I  also  inclose  a  cutting  from  the  Times giving  i  in  reference  to 

ential  deputation  which  waited  »P»^7»Wh    *       „,  of 'the  4th  instant, 

the  matter,  and  copies  of  the  wpplei^  ofthe  Oi»«^  recounting  the  con- 

*r:«-  sxra?  awsu.  ^  «^  ftom  *.  DOm, 

Di0Tblte:rnowt  express  my  deep  ^^twIffwSfwLSStS 
prove  to  the  government  that  there  was  no  o^fc™ on  y  hope  that  the  continued 
Ling  scheduled  have  not  been  of  a^al'X  tha?wil  Ipse  between  the  present 
absence  of  disease  in  Canada  d»n^  Aej men  hs  tha    £        p  ^  ;        t 

83^8^^?^^ ^^  thf  restrictions  which  have  been  placed 

up0„  the  Canadian  cattle  trade.  £  ^  ^  ^^  ^^ 

P.S.-U  is  only  right  I  should^ UhaUh ^^rls^t^veterinary  oncers  of 

S^S^"SS^^SS^d^»»*  have  been  contracted 
before  they  left  Canada,  C.  T. 

[Inclosure  No.    1.] 

London,  29th  Oct.,  1892. 

N0-  «  to-day  says  plain  duty  of  £2,?^,^^^^ 
subject  is  to  be  discussed  by  ce ^  J™^"  t  goll  should  cable  at  once  state- 
agricultural    society  ^"^L^ls  shS by  "Monkseaton"  and  "Hurowa'' 

Ottawa,  29th  Oct.,  1892. 
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^°-  3-  London,  1st  Nov.,  1892. 

Times  urges  scheduling.  Altogether  four  suspected  cases  in  "  Monkseaton's  " 
and  •'  Huronia's  "  cargoes.  No  reports  of  examination  of  districts  from  which 
cattle  came  yet  received  from  you.     Matter  most  urgent  and  critical. 

TUPPER. 

-So-  4-  Ottawa,  1st  Nov.,  1892. 

Owing  holiday  your  message  just  received.  Sent  Abbott  answer  with  interim 
report  requesting  him  communicate  you. 

CARLING. 

Mr.  Carting  to  Sir  J.  J.  C.  Abbott. 

No<  5-  Ottawa,  2nd  Nov.,  1892. 

Professors  McEachran  and  Andrew  Smith  jointly  sign  following  official  tele- 
gram from  Toronto  this  evening  :— «  You  can  state  positively  that  pleuropneumonia 
does  not  exist  m  Canada.  Inspectors'  reports  from  all  districts  prove  this.  Detailed 
reports  follow  by  mail." 

CARLING. 

^°-  6-  Ottawa,  2nd  Nov.,  1892. 

Report  mentioned  in  McEachran's  and  Smith's  telegram  last  night  received 
including  reports  of  farms  visited  in  following  named  districts  whence  cattle  came' 
namely :— Markdale,  Meaford.  Orangeville,  London,  Hamilton,  St,  Thomas  Gait' 
Dunnville,  Woodstock,  Ailsa  Craig  and  Toronto.  Districts  visited  by  eleven  qualified 
veterinary  inspectors.  Their  reports  uniform.  No  trace  found  of  pleuropneumonia 
confirming  my  cable  to  Abbott. 

CARLING. 

No-  7-  .  Ottawa,  3rd  Nov.,  1892. 

Professor  McEachran  obtained  from  shippers  names  of  every  dealer  from  whom 
cattle  composing  cargo  of  "  Monkseaton  "  and  "  Huronia  "  were  bought,  interviewed 
them  ^  and  obtained  names  of  farmers  who  raised  and  sold  them.  Sent  eleven  skilled 
veterinarians  to  visit  each  farm,  whose  reports  show  non-existence  or  slightest  trace 
of  pleuropneumonia.     Investigations  are  being  continued  and  will  be  most  thorough. 

CARLING. 

No-  8-  London,  4th  Nov.,  1892. 

Am  informed  that  in  view  opinion  expressed  by  law  officers  of  crown  this 
morning  board  agriculture  have  decided  they  have  no  alternative  but  withdraw 
privilege  free  importation  hitherto  allowed  Canadian  cattle.  Order  will  come  into 
force  21st  instant. 

TUPPER. 

[Inclosure  No.  2.] 

17  Victoria  Street,  S.W.,  1st  November,  1^92. 

Dear  Mr.  Meade,— With  reference  to  my  letter  of  yesterday,  and  to  our  con- 
versation this  morning  respecting  the  alleged  pleuropneumonia  among  the  Canadian 
cattle  landed  at  Dundee  a  month  ago,  I  fear  from  what  is  being  stated  in  the  papers 
and  from  a  visit  I  made  to  the  board  of  agriculture  to-day,  that  the  matter  is  in  a 
somewhat  critical  position. 

No  official  intimation  of  the  suspected  cases  has  been  made  to  this  office,  but 
immediately  the  high  commissioner  saw  it  mentioned  in  the  newspapers  a  week 
ago,  he  went  to  the  board  of  agriculture  and  pointed  out  the  fact  that  pleuro- 
pneumonia was  not  known  to  exist  in  Canada,  and  that  it  was  a  disease  which  can 
only  be  communicated  by  contact  with  an  infected  animal. 

After  that  interview,  Sir  Charles  Tupper  telegraphed  to  the  minister  of  agriculture, 
suggesting  that  all  the  animals  by  the  two  vessels,  "  Monkseaton  "  and  "  Huronia  " 
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*ast  ana fess  5  bar  ;i»  ss  s&  ssjb 

direct  y  he  was  in  a  position  to  do  so,  "^^able  ha9  been  sent  to  the  m.n- 

"3  message  has  not  yet  arrived,  but  a"°™e*  °tT,n-aphed  over  as  they  come 

^Sf  mtiM  that  the  results  of  the  inquiry  may  hf Jelegiap n  .     d  toyou,  since 

^'anTw/hope  to  receive  a  full  tele=to-nior  ow.     As J «pU  J 

he  arrival  of  the  two  ships  I  have  ^  rcad>  ^nt.one     p    (  ^  and     lthough 

S^:t^:^^^>1^^ caseBhave  happened 

ahraeved6g"en  the  opinion,  after  ^»™££fi*£%M  bronchial-pneumoma. 

*ma^S^^ 

rjected  from  Paris  ^onow^a ing  mayhav  JP^  .,  ablet  ^ 
before  the  government  all  the,mfor^^"  ?„  „0t  make  much  difference  and  it  will 
on  the  subject.     A  few  more  days  will  sui  ely  not  ma  will  remember 

be  more  satisfactory  to  every  one  concerned      lath,    co         ^  q 
what  I  said  before,  that  the  matt"s0°"Xr     ft  ig  one  of  such  serious  import  to 
missioaer  through  the  f  ^«^^afl  veature  to  commend  the  request  for  a 
the   agricultural  industry  of  Canada ,WM l  ideration  of  the  secretary  of  state, 

postponement  of  any  decision  to  the  T  & 


j'.'g.colmbk. 


[Inclosure  No.  3 .  ] 

*•  1  SEWS  BfflttsS;  * — -  «  ™« -1 to 

could  get  to  his  office  to-morrow.  linder.tood  my  points  on  which  I  concen- 

LjfcMS  XCtTe  rultt^ll  h°e  wal  fa  possessioa  of  the  Can, 

dianiCtepe  moreover,  he  will  act  pat  out  his £~ £^r£S"'  "*     ' 
will  bX  K'ad  to  see  Si ^^^Z  SirV Stt  going  to  see  him  *, 

mo^whX^^  effect  till  IBtKHov 

He  said  that  at  the  worst  the  P^ohibitm. "L  him  that  there  is  no  p  euro- 

*-s.  ,,p.-  «  -  -  -  -  -„" — -  ■  - :  "'d "" '  ™"*d  ~  * 

,bo,.  d.i»r, ««. « !■***•  i»>'i»«<-  to™,  to,  H  MBiM. 

this  last  point.  ^ 
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[Inclosure  No.  4.] 

17  Victoria  Street,  S.W.,  2nd  Nov.,  1892. 
The  Eight  Honourable  the  Marquis  of  Kipon. 

Mr  Lord,— In  continuation  of  the  interview  with  which  your  lordship  favoured 

Tve        "ole?  rf^  t0  the tqUe9ti°"  *\t0  Whe,bei-  Ca-da  ^tPJhX)M, 
,  u      t,  •  C      sugSestl0n8  "PO'i  this  matter  so  vitally  important  to  fan 

ho'thon  ,n?rnttm>TnCe1theCa,ttle   *?de   betWee"  Canada  anSh"  country 
™H  J?     !       P  {  thf  vendor*  and  purchasers  is  abundantly  shown  by  the  lare-e 

and  rap.d  mcrease  that  has  taken  place  within  the  past  few  years.  I  am  fully  alive 
to  the  necessity  of  preventing  the  importation  of  cattle  suffering  from  pleEien 
Zr L'?    l7  °T\:J'  *?*  J  "eW  With  Sreat  di8may  th«  threatened  proposal  to 

ing  **Z  n^/irderStaDd  -lhe  di?CllU^  that  8°metimes  presents  itself  in  decid- 
ing a  case  of  pleuropneumonia,  as  the  pathological  symptoms  of  that  disease  ha™ 

£1     rr1.0"  *  may   be  Permitted  to  quote  a  telegram  I  have  to-day  received 
fomthe  highes    veterinary  authorities  in  Scotland,  Principal  WilliamLnd  Pro 
fessor  Owen  Williams,  of  the  new  veterinary  college,  Edinburgh  •_ 

nt    #    ?  , >™}l'  convineed  that  the  portion  of  lung  submitted  to  us  recentlv   was 
™ llf  h        h- r  COD|agio»\Pl«^o-pneumonia,  because  there  was  no  piieumon^a  but 

Son %ZuoZat«hT°hPrnm0r'  a"d  beCaUSe  there  was  »oPspecifi  affec- 
monia"  °h  1S  alway*  P^ent  and  discernible  in  pleuro-pneu- 

1  hope  to  offer  conclusive  evidence  that  pleuropneumonia  does  not  exist  ami 
never  has  existed,  in  Canada.  The  difficulty  of  deciding  as  to  what  con  t kntes 
pleuropneumonia  also  attaches  to   the  question  of  the  period  daring  wh c the 

ft'X?  Z7  iSVeH  6f  '?£"}  -in  a?y  8Pecial case-  *  am  S^y  slanlcd  fo  Tea  n  that 
it  has  been  decided  that  in  three  or  four  cases  from  the  two  cargoes  of  catUe 
imported  from  Canada  about  a  month  ago,  this  disease  has  beensuppSed  to  ex "t 

that"  hfs  never  r6  "'T^T^  ^^  fr0m  P'euro-pneSnia,  the  fLct 
that  it  has  never  existed  in  the  Dominion  is  prima  facie  evidence  that  it  must  have 
been  contracted  after  the  cattle  left  the  country 

the  ^it^1fhT-he  ''ec,?':d'\ of  the  department  of  agriculture  show  that  the  cattle  by 
Pneumo  lia fW. '  1D  ^ToT',1890;  W6,e  decided  ,0  be  infected  ™th  pleu.Z 
ihat  dn  e  ',S  n  T  "0t  SCbe,dU  ed'  a"d  °Ut  ofOT« 200,000  cattle  imported  since 
concl usWIv  £  h  "fi'.T..  °f  dmef8e  has  been  di8°«vered.  This  fact  seems 
mn«,    hi \ t0  show  that  if  the  animals  were   Buffering  from   pleuro-pneumonia   it 

Ton Ut  fromeetVCBtraC-ed  f"  't8  eaUle  left  Ca"ada'  Had  the  disease  been 
simnh  in. -Ziht ,? r.U110n'  ^°m  the  extreme'y  contagious  nature  of  it,  it  seems 
found I  to  exis^  there  '"S         PaSl  *W°  y6arS  nota  si"8le  ca*e  should  have  been 

onuJlTV^r11'1^1  °!^J  susPected  cases.  "^ly  2,000  cattle  have  come  into  the 

?rce  f  L Xnardaa  dlffe!'entp0'atS  °f  *he  U,"ted  Ki"Sdom,  and  being  pronounced 
tree  from  disease,  have  been  allowed  to  go  to  any  part  of  the  countrv  Before  the 
proposed  restrictions  can  be  imposed  under  the  law.  practically  all  the  cattle  that 
are  coming  over  from  Canada  this  season  will  have  been  admiUed,     While  there 

as  ;,o';.a;  ;i,tK"'aI  TUrity  t11  \eF"en  t0  theP™*"tion  of  disease  in  thiscountrv 
!f      ';        K  ,se.nt  "C'oss  the  Atlantic  during  the  winter  season)  the  consequences 

aisasZns  :„a::acte;'aW,DStne  ^^  ^  *"»  S°  lon«  ^^  *U  be  °f  tbe  most 

of  •„/,^?nd'ately  UP?  lcarning0f  the«e  suspected  cases,  I  telegraphed  the  minister 
of  agi  .culture  requesting  him  to  trace  the  source  of  origin  of  ever/ animal  on  board 
the  two  steamers,  and  to  mate  a  most  exhaustive  examination  as  to  the  possibility 

1  v^'fr-  pleuropneumonia  in  any  part  of  Canada.  I  have  received 
to-fJay  the  following  reply: — 
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.■Professor*  McEachran    and   Andrew   Smith    jointly   sign   following  official 
telegram  from  Toronto  this  evening  =~  ,  eumonla  does  not  exist  in  Canada. 

•         ..  ■  You  can  state >  W*™^* .^  "f^Xailed  reports  follow  by  mail.'  ' 

well  ^*^J^&&o7a&*£  Smftha8is  also  an  expert  of  high 
repuUUon'  ^S^SiSS»«-  I  sincerely  hope  that  her  majesty's  govern, 
~£S  OSX  S- conceive  the  intense  excitement  that  will  be ^ <d 

throughout  the  Dominion  if  the  PJ1-1^;  j^^y  — t  toTe  ruined.'notwith- 
trade  so  important  is  thus  shown  to  be  mWe  at  any  rnon  .g  ^ 

standing  that  the  country  has  comp etc    mmumty  ftom^ the  d*  ^  fo|  ^ 

one  in  Canada  who  would  not  cheeifnlly   submit  to  a  7  opposition  to  the 

due  protection  of  this  country  aga.ns *  ^ease    bu t  d  take     m    pp  ^ 

mass  of  accumulated  evidence  that  no .such ^  d,  ease  ™  ^        and  at  a 

dissatisfactioi .must  be _  caused ^^^^^^ct  a^ourse  absolutely  unnecessary, 
period  when  the  condition  01  tne  tiaue  ■«  ,.««tnrtions  can  be  put  into  opera- 

1  I  have  already  said  that,  by  the  lira  the se  £™™*J£  fD?t  &  neoe89ary  to 
tion,  the  trade  for  this  season  will  be  prac ;   cally  a    an  end  and n  j  rf 

prevent  the  country  being  scheduled   I  will  ""defeat  no  »  ^  p  ^ 

cattle  shall  be  made  this  year,  except  to  <»™?'eto«^|.  °°onths  w'iU  thus  elapse 
stringent  regulations  now  ,n  ^^'"/PP'^^^ntr^nd  this  will  surely  re-  . 
S^^S^^^T^^  as  fc  the  existence  of  p.euro- 

:3=Sfe  ?j&&&si2x;.  sits 

careful  attention  to  this  important  question  and  in  ^h«ting  yoaUoras     ,  ^ 

SESir^^tb^rff  ^is  morning  of  dis 

cussing  the  subject  so  fully  with  your  lordship.  &<_ 

'     '    CHARLES  TUPPBR. 

[Inclosure  No.  5.] 

Colonial  Office,  1st  November,  1892. 
u      r>         aT„  pUAuT^      There  is  to  be  a  small  committee  of  the  cabinet  to- 
morrow  a^b*  Sfcffi^S'  ifX?  this  ^^^J  yof  £«£ 

&ret\t^^^^^ 

W°UlId  shaS  b^he're  tt  10.45,  and  if  you  like  to  call  here  on  your  way  I  would  accom- 

PanyTh'emeeting  will  be  held  at  Lord  Spencer's  room  at  the  admiralty. 

x  ours,  (SC, 

E.  H.  MEADE. 

•     +         'Tu   q;«    t    Abbott      I  have  told  the  mes- 
p  s— Heave  you  to  communicate   with  bir   J.  aodoli. 

senger  to  wait  in  case  you  desire  to  send  a  note  to  him. 

[Inclosure  No.  6.] 

New  Veterinary  College,  Edinburgh,  2nd  Nov.,  1892. 
Sir  Charles  Tuppee,  High  Commissioner  for   the  Dominion  of  Canada 

3k1?.  saws  rciK  mas  »  $z 
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dian  cattle  newly  landed  in  this  country  since  1879,  specimens  of  which  are  still  in  my 
possession.  I  have  also  a  specimen  of  the  same  disease  sent  to  me  by  Dr.  Billinger, 
pathologist  of  the  state  pathological  laboratory,  London,  Nebraska,  U.S.A.,  on  the 
16th  March  last,  identical  with  the  Deptford  lung  examined  by  me  in  April,  1891, 
and  another  in  January,  1892,  and  with  the  lung  of  the  animal  slaughtered  in  Fife 
during  last  month,  stated  by  Professor  Brown  and  others  to  be  pleuro-pneumonia 
contagiosa.  I  submitted  a  portion  of  the  1891  lung  to  M.  Nocard,  the  professor  of 
pathology  at  the  Alfort  veterinary  college,  Paris,  whose  letter  I  now  inclose,  which 
please  return  after  perusal.  I  also  inclose  you  some  proof  sheets  of  my  work  on 
veterinary  medicine  which  1  am  now  again  preparing  for  the  press. 

1  may  state  that  the  great  characteristic  differences  between  pleuro  and  the  so- 
called  corn  stalk  disease  or  broncho-pneumonia,  are: — 

In  pleuro-pneumonia  contagioso  :  plugging  of  the  air  cells,  smaller  bronchi,  and 
the  blood  vessels  of  the  part  with  coagula  of  fibrine  and  blood,  the  disease  commenc- 
ing at  the  circumference  of  the  lobules. 

Whereas  in  broncho-pneumonia,  it  commences  in  the  mucous  membrane  of  the 
bronchial  tubes  and  air  sacs,  the  disease  commencing  in  the  centre  of  the  lobules 
and  extending  from  there  to  its  circumference.  The  tubes  of  the  inflamed  lobules 
very  often  become  occluded,  and  owing  to  the  non-admission  of  air,  collapse.  These 
collapsed  lobules  assume  a  red  and  fleshy  appearance,  and  finally  are  converted  into 
fibrous  tissue  which  has  a  consolidated  appearance,  much  resembling  that  of  pleuro. 
The  uninraided  lobules,  having  to  perform  extra  work,  often  become  dilated — em- 
physematous— and  have  a  paler  appearance  than  natural ;  the  contrast  between 
these  and  the  collapsed  lobules  give  the  lung  a  more  or  less  marbled  appearance, 
which,  to  those  who  have  not  deeply  investigated  the  matter,  seem  identical  with 
the  appearance  of  pleuro. 

1  may  state  that  if  you  further  consult  the  book  on  pathology  and  morbid  anat- 
omy by  Dr.  Henry  Green,  you  will  find  the  difference  between  croupous  and  broncho- 
pneumonia veiy  well  described,  and  to  some  extent  they  correspond  to  pleuro  and 
cornstalk  disease. 

I  have,  &c, 

W.  WILLIAMS,  F..E.S.E. 
(Translate .) 

Ministry  of  Agriculture,  Veterinary  School, 

Alfort,  2nd  Dec,  1892. 

My  Dear  Colleague, — You  will  excuse  me  for  my  delay  in  answering  you  ; 
hut  I  was  unwilling  to  confine  myself  to  an  examination  of  the  sections  you  sent  me. 
I  wanted  also  to  make  a  thorough  examination  of  the  lung  fragment  you  gave  me, 
and  I  made  it  comparatively  with  pieces  I  had  myself  secured  at  the  opening  of  this 
year,  or  the  close  of  1890,  from  American  cattle,  whose  history  I  furnished  to  the 
central  veterinary  society,  in  the  month  of  July  last,  under  the  heading  "  Infectious 
Broncho-pneumonia." 

I  made  a  large  number  of  sections  of  your  lesion  and  of  my  own  and  treated 
them  by  the  same  methods  of  colouration,  which  I  varied  as  much  as  I  could ;  I  have 
examined  them  most  carefully,  and  I  now  feel  warranted  in  concluding  : — 

1.  That  the  lesion  you  submitted  to  me  is  certainly  not  of  a  peri-pneumonic 
nature  ; 

2.  That  it  is  a  bacterian  broncho-pneumonia,  which  in  all  probability,  is  of  the 
same  nature  as  that  previously  described  by  me. 

On  the  latter  point  I  cannot  be  as  positive  as  on  the  former.  Notwithstanding 
that  the  distribution  is  markedly  analogous,  that  the  microbes  are  of  like  form  and 
dimensions,  and  that  they  react  alike  under  the  several  methods  of  colouration, — you 
know  better  than  I  do  that  we  are  not  justified,  on  these  grounds  alone,  in  affirming 
the  identity  of  two  microbes  ;  in  order  to  do  that  I  should  have  had  at  my  disposal 
a  culture  of  your  bacteria;  by  examining  it,  comparatively,  with  my  own,  with 
reference  as  well  to  its  comportment  under  the  several  culture  media,  as  to  its 
pathogenitic  action  on  the  various  animals,  I  should,  doubtless,  have  been  enabled 
to  affirm  or  deny  that  they  are  but  one  and  the  same  organism. 
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Nevertheless,  I  repeat,  it  seems  to  me  probable  that  you  and  I  have  been  deal- 

iDg  with  one  and  the  same  disease  ^  ^  ^^^ 

The  assurance  of  my  highest  esteem 

E.  .NOOAK.D. 


["Enclosure  No.  7.] 


Eoard  ov  Agriculture,  4  Whwehall  Place,  S.W.,  4th  November  1892. 
DS.Ci  T,™-!  much  regret  to^i^^Q 
which  has  been  expressed  by  the  '^^XVto  wXd"aw  the  privilege  of  free 
SSflftSM^i^S  SlSfSTrf  Radian  cattle.     border  will  come 
into  force  on  the  21st  instant  *  al  pr0mise   to  acquaint  yon  with  the 

.ecisln^h^^rprbTe  ISb-weVl,  of  ««£  address  an  official 
communication  to  you  on  the  subject.  faithfully, 

T.H.ELLIOTT. 

[Inclosure  No.  8.] 
Colonial  Office,  S.W.,  4th  November,  1892. 

agriculture.  colleagues  have  given  the  very  closest  attention  to  the 

As  you  know,  he  and  his  contatoucb  iiav    ^      OT7_v_r  ^sire  to  meet  the  wishes  of 
matter,  Ld  I  think  you  will  admit  that  they  had  every  destrc  to  mee^ 
Canada,  which  were  so  ably  expressed  by  yourseU  ana  on  j  que8tion 

After  you  left,  it  was  decided  to  take  the  law  ottme  a  «P>™  f    * 

whether,  if  the  board  of  agriculture  were  satisfied  w ^«w««       J        * 
ernment  that  no  more  cattle  would  be  f^JJ^Xg  Canada, 
would  be  relieved  of  the  necessity  imposed  by the  act ,<*  ^      S^  have  this 
I  am  sorry  to  say  that  the  atto.-ney-gener "a   ^  i  .  and 

option  to  them.  r  „„„rt;nf^  A«npoiallv  in  viewof  your  convic- 

of  their  own  experts.  Believe  me,  &c, 

E.  H.  MEADE. 

[Inclosure  No.  9.] 

{Times.) 
Importation  of  Canadian  Cattle. 

to  attend.  .  „««^^r»Viprf   Air    Gardner  to  represent  the 
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the  arrival  of  Canadian  cattle  at  Dundee.  Inspection  was  quite  useless.  The  dis- 
ease might  be  latent  in  the  bodies  of  these  animals  long  before  any  signs  could  be 
detected.  The  outward  symptons  were  rapidly  seized  upon  ;  but.  in  consideration 
of  the  vast  number  of  cattle  imported,  they  could  all  see  the  impossibility  of  ade- 
quate inspection.  The  only  exception  to  the  rules  required  by  the  Contagious 
Diseases  (Animals)  Act,  1878,  was  in  favour  of  countries  as  to  which  the  board  was 
satisfied  of  exemption  from  disease.  But  animals  had  been  slaughtered  at  Dundee, 
and  also  other  animals  which  had  come  in  contact  with  them  were  sentenced  to  the 
same  fate.  He  hoped  the  president  would  rescind  the  special  regulation  under  which 
Canadian  cattle  were  allowed  to  enter  this  country.  They  could  not  be  too  grateful 
for  the  action  of  the  board  of  agriculture  in  the  past,  and  they  hoped  there  would 
be  no  breach  in  the  continuity  of  its  policy.  The  conduct  of  the  board  was  in  strik- 
ing contrast  with  the  laxity  which  prevailed  some  25  years  ago,  when  cattle  disease 
broke  out  so  violently.  (Hear,  hear.) 

Sir  John  Thorold  representing  the  veterinary  committee  of  the  royal  agricul- 
tural society,  said  that  the  committee  had  viewed  with  satisfaction  the  action  of  the 
board  in  the  past,  and  hoped  the  board  would  continue  the  policy  which  had  been 
so  successful. 

Mr.  Clare  Sewell  Eead,  of  the  central  chamber  of  agriculture,  expressed  his 
regret  that  the  president  was  not  a  cabinet  minister.  He  also  represented  the  far- 
mers' club,  the  Norfolk  chamber  of  agriculture,  and  other  bodies.  He  appeared  as 
a  grazier — he  hoped  an  honest  grazier.  He  had  found  it  difficult  to  believe,  from 
his  own  experience,  that  the  disease  had  really  broken  out  among  Canadian  cattle, 
but  on  being  convinced  of  the  fact  he  was  constrained  to  ask  Mr.  Gardner  to  sche- 
dule Canada.  The  department  had  exterminated  pleuro  pneumonia,  which  had  been 
rampant  for  40  years,  and  he  hoped  swine  fever  would  also  be  dealt  with  in  an  equally 
efficient  manner.    (Hear,  hear.) 

Sir  John  Swinburne,  president  of  the  Smithfieid  club,  said  that  £300,000  had 
been  spent  in  stamping  out  the  disease,  which  the  department  had  so  effectually  done, 
and  fully  endorsed  all  that  had  been  said  by  the  Duke  of  Westminster  and  Mr.  Eead. 

Mr.  S.  P.  Foster,  of  the  shorthorn  society,  said  he  could  point  to  two  herds  of 
valuable  shorthorns  which  had  had  to  be  exterminated.  Imported  cattle  should  be 
in  the  same  category.  In  Cumberland  £8,0-/0  had  been  spent  in  putting  down  the 
disease. 

Mr.  Walter  Gilbey  quite  agreed  with  all  that  had  been  said  by  the  Duke  of 
Westminster.  The  tenant  farmers  of  Essex,  of  whom  he  was  one,  never  had  their 
store  cattle  so  cheap,  and  so  there  was  no  fear  that  the  restrictions  for  which  they 
asked  would  raise  the  price  of  cattle. 

Mr.  Gardner  said  that  he  fully  recognized  the  importance  of  the  deputation,  not 
only  on  account  of  the  great  agricultural  interests  which  such  societies  as  the  royal 
agricultural  society,  the  central  chamber  of  agriculture,  the  Smithfieid  club,  and 
the  shorthorn  society  represented,  but  also  on  account  of  the  many  eminent 
agriculturists  among  the  deputation.  The  opinion  of  these  societies  must  carry 
great  weight,  and  he  was  sure  they  would  all  regret  that  circumstances  should  have 
arisen  to  make  it  necessary  to  consider  whether  restrictions  should  be  placed  upon 
the  importation  of  Canadian  store  stock,  which  had  proved  so  advantageous  and 
profitable.  The  importance  of  this  store  stock  was  shown  by  the  fact  that,  whereas 
the  number  imported  in  1887  was  65,125,  the  number  had  risen  in  1891  to  107,524. 
The  value  of  these  imports  had  also  increased  from  £1,135,000  to  £1,771,000.  It 
was  true  that  even  the  last-mentioned  amount  did  not  amount  to  2  per  cent,  of  the 
aggregate  supply  to  this  eountry.  It  was  also  true  that  the  restriction  asked  for 
would  not  be  inconsistent  with  the  importation  of  fat  stock  for  slaughter  at  the 
ports.  Although,  however,  these  imports  formed  but  a  small  item  in  our  total  of 
stock,  they  formed  one  of  the  largest  items  of  Canadian  imports  into  this  country. 
But  our  Canadian  friends,  even  if  the  restriction  were  imposed,  might  send  more  fat 
stock  than  ever,  and  this  course  had  been  advocated  by  some  of  the  highest  authori- 
ties. On  the  other  hand,  it  had  been  urged  that  the  requirement  of  slaughter  at  the 
ports    prevented   the   realization  of  so  high  a  price  as  if  they  were  admitted  free. 
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This,  however,  was  not  a  concave  argument  ^i^SS 
The  WiveoierfceoflocaUt.ee  had  to^^^  1  ;  ts  of  Canadian 

generally  of  Great  Britain      But  the  hrtUMJ  Glasgow  and  Leith-was  a 

cattle  had  been  brought  to  four  P°^tn?dhave  to  weigh  carefully  in  arriving  at 
consideration  which  any  8^™!"^^^^  minimize  the  obligation  of  the 
any  decision.  He  mentioned  ««»«"»""  of  disease  The  safety  of  our  flocks  and 
department  to  prevent  the ,  .mpor U  »  ^^'it  had  any  of' their  predecessors, 
herds  would  as  much  engage  the  p .eeent  Doara  ,  ^  rf  Q_ 

(Hear,  hear.)     The  successful  art  on  of  *e  ^  ^  thMe 

pneumonia  by  the  diminishing .figures i  of  cases  ot  that  on      ^ 

0I8  cases;  in  1888,  513;  ■".^^Ji^V^ptember,  1891,  only  11;  and  in  the 
September,  1890,  there  were  4b  ontbieato  ,  ^ t*P»  ^  startling.  Even  the 
same  month  of  this  7^™^™^*^  beneficial  effects  of  the  board's 
localities  which  had  suffered  would  rec ogmze ^  t h es,    D  investigation  that 

action.     It  was,  therefore    after  the  most  pa uw  alternative  but  to 

they  had  come  to  the  ^^J^Xd  "eifoyed.  (Hear,  hear.)  The  order  had 
withdraw  the  privilege  which  Canada .had enjoye        t  ,  t  and  be 

already  been  signed.     They  ^d  taken   th ^P  £ lt  ^  the  board.     They 

was  sure  the  Canadian  governmc  t  would  c ope  a        y^.     He  ^.^  0„ 

had  no  other  course  than  to  revert  to  «laugn^  Th>      had  been  most  active  ever 

the  impression  that  the.boud J^*™**^  On  October  17th  they  heard  that 
since  rumours  of  the  <»»tbff,k  ,r^  ^'^t  w0rt ;  involved  in  connection  with  the 
a  diseased  Canadian  animal  had  a,  riverine  ^  them 

stricken  animals  and  those  which ^  had fbeen  biot  be  communicated  with, 

laborious;  79  owners  in  all  l»te  tte  ",,  L  following  day,  when  the  order 
Instructions   were   given   on  the ^  17tb     and  on  fa      staff  had  exerted 

went,  1,043  Out  of  12 11  "««  **  ^  Sactory  information  was  laid  before 
themselves  adm.rably  On  Octoboi -»  obligaiions  under  which  they  lay.  Of 
the  board.     They  had  to  ascertain  the  £gal  ^  cattle  alive.     Systematic 

course  they  would  have  been  glad  to  keep  tnese       ,  onia  wa8  absolutely 

SnaJn  was  made  and  *?«££%£  ^  ^ttet^ha.  acter  ;  and  also  that 
unknown  in  Canada,  and  that  the  J*««^  AU  these  conflicting  statements 
there  must  have  been  some  erwrofrfw tlfac ation  ^  upoQ  whl^ 

had  to  be  taken  into  account  bef o re  the}  let  ju  ^  ^  nt 

the  board  had  determined      He ,  had &  also M* ^  the°  deputation  that  there 

into  consultation.     But  *»thew^.oa  t  ,  for 

of  thegduty  wh.ch  the  board  had  to  fulfil      (=*£  h^S>         very  cordially  for  the 
The   Duke  of  Westminster,  in  taking  the  mu  !  d  {mm  ^ 

course  which  he  had  adopted,  mentioned  thaj  the  value  o  y  838_ 

United  States,  notwithstanding ;  the  reetr ~  fo.ee  was ^  ^  y  ^  of 

^SSft^ffifficSSSi^  Order  of  1892,No.   8,  and   giving 
the  following  new  provisions  :— 

"  Cattle  from  Canada. 
,  2.  Notwithstanding  anything  in  the .animals  ordnr  of  ^unless  and        fa 
the  board  of  agriculture  otherwise  < »rie. ohapto f        (         ^  ^  brQught  f        her 
slaughter  or  quarantine)  of  the  said  J"06''"11*".    cat'tfe  shall  be  subject  to  the  pro- 
majSty'a  possessions  in  North  Amei ;  ca,  «d  auch  cat         ^  ^^  ^ 
visions"  of  part  I.  (daughter  at  po>  t  of  UndingJ  ^^  of  ch        r  30  (foreigD 

aSS.  SPTto^SS)  oflnS  —  order  of  1886 

..  Amendment  of  Article  151  of  the  An  im  as  ^J*. 
151  ^hr^imlt^rori^^ndltliriLmed  to  be  article  151  of  that  order 
—namely :—  45 
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"  Conditions  of  Landing, 

"  151.— (1)  The  landing  of  foreign  animals  at  a  landing-place  for  foreign  animals 
under  the  provisions  of  this  chapter  is  subject  to  the  following  conditions  :— 

"First.  That  the  vessel  in  which  they  are  imported  has  not,  within  28  days 
before  taking  them  on  board,  had  on  board  any  animal  exported  or  carried  coastwise 
from  a  port  or  place  in  any  country  other  than  her  majesty's  possessions  in  North 
America  (provision  as  to  which  country  is  made  by  the  second  condition  of  this 
article),  or  Iceland  or  New  Zealand,  or  the  Channel  Islands,  or  the  United  States  of 
America  (provision  as  to  which  country  is  made  by  the  third  condition  of  this 
article),  or  the  Isle  of  Man. 

"Second.  That  in  the  case  of  the  landing  of  cattle,  the  vessel  in  which  they  are 
imported  has  not,  within  28  days  before  taking  them  on  board,  had  on  board  any 
cattle  exported  or  carried  coastwise  from  a  port  or  place  in  her  majesty's  possessions 
in  North  America. 

"Third.  That  in  the  case  of  the  landing  of  cattle  or  swine,  the  vessel  in  which 
they  are  imported  has  not,  within  21  days  before  taking  them  on  board,  had  on  board 
any  cactle  or  swine  exported  or  carried  coastwise  from  a  port  or  place  in  the  United 
States  of  America. 

"  Fourth.  That  the  vessel  in  which  they  are  imported  has  not,  within  21  days 
before  taking  them  on  board  or  at  any  time  since  taking  on  board  the  animals  im- 
ported, entered  any  port  or  place  in  any  country  other  than  her  majesty's  posses- 
sions in  North  America,  or  Iceland,  or  Now  Zealand,  or  the  Channel  Islands  or  the 
United  States  of  America,  or  the  Isle  of  Man. 

"Fifth.  That  the  animals  imported  have  not,  while  on  board  the  vessel,  been 
in  contact  with  any  animal  exported  or  carried  coastwise  from  any  port  or  place  in 
any  country  other  than  her  majesty's  possessions  in  North  America  (provision  as 
to  which  country  is  made  by  the  sixth  condition  of  this  article),  or  Iceland  or  New 
Zealand,  or  the  Channel  Islands,  or  the  United  States  of  America  (provision  as  to 
which  country  is  made  by  the  seventh  condition  of  this  article),  or  the  Isle  of  Man. 

"  Sixth.  That  none  of  the  cattle  imported  have,  while  on  board  the  vessel,  been 
m  contact  with  any  cattle  exported  or  carried  coastwise  from  any  port  or  place  in 
her  majesty's  possessions  in  North  America. 

"Seventh.  That  none  of  the  cattle  or  swine  imported  have,  while  on  board  the 
vessel,  been  in  contact  with  any  cattle  or  swine  exported  or  carried  coastwise  from 
any  port  or  place  in  the  United  States  of  America. 

"  (2)  And  the  animals  imported  shall  not  be  landed  at  a  landing-place  for 
foreign  animals  unless  and  until — 

"  (a)  The  owner  or  charterer  of  the  vessel  in  which  they  are  imported  or  his 
agent  in  England,  or  Wales,  or  Scotland,  has  entered  into  a  bond  to  her  majes'ty  the 
Queen,  in  a  sum  not  exceeding  £1,000,  with  or  without  a  surety  or  sureties,  to  the  sat- 
isfaction of  the  commissioners  of  customs,  conditioned  for  the  observance  of  the  fore- 
going conditions;  and 

"  (b)  The  master  of  the  vessel  has  on  each  occasion  of  importation  of  foreign 
animals  therein  satisfied  the  commissioners  of  customs,  or  their  proper  officer  by  de- 
claration made  and  signd,  or  otherwise,  that  all  the  animals  then  imported  therein  are 
properly  imported  according  to  the  provisions  of  this  article. 

"  The  order  will  take  effect  from  21st  November." 

[Inclosure  No.  10.] 

(Edinburgh  Scotsman,  5th  November,  1892.) 

The  urgent  representations  of  the  great  bodies  of  English  agriculturists  have 
prevailed  at  the  board  of  agriculture,  and  Canada  is  to  be  deprived  of  the  privilege 
she  has  up  till  now  enjoyed  of  free  trade  with  this  country  in  live  cattle.  Mr, 
Herbert  Gardner  has,  at  any  rate,  waited  to  hear  both  sides  before  coming  to  this 
decision.  The  Canadian  authorities  have,  I  believe,  been  most  diligent  in  their 
efforts  to  rebut  the  suspicion  cast  upon  the  Dominion  cattle.  Sir  Charles  Tupper 
was  absent  in  Paris  at  the  beginning  of  the  week  on  important  business,  but   when 
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he  .earned how  matters  wove  ^^^.Sffi" M^Z-' 
day  in  order  personally  to  represe, it  the  »«££*« U*f  a„  the  arguffients  and  facts 
bert  Gardner  was,  1  behove  jm m  Jull  po sessu  ^  Ghar]eg  T       . 

from  the  Canadian  point  ^^jJ°S.^^Z  step  would  not  be  taken.  The 
was,  it  is  understood,  hopeful  that  the  ex ;reme >  s    |  or  prohibition  spread 

pressure  on  the  other  ride,  was  how ^«JJ "^ T^uy.^^  impresg 
quickly  among  the  English  faimeis,  ana  everj  f     tb    govei.nment  than 

Herbert  Gardner  that  "O^K.^'fJ?  ™?™s  ta  m-o  ectTng  English  cattle  than  Mr. 
that  they  should  show  .^emselves  less  zealous  in  p lottcu  g      £         8im        ag  a  de_ 

Chaplin  was.     The  position  w«bo  difficult  that  it  was  jy^^&d  enough 

partmental,  but  as  a  f  vernrae°tn,qpU^tt,°0fthf  cabil  et  and  the  inconvenience  of  the 
lo  leave  the  minister  for  agriculture  out >  of  theoabinrt  a  when  an 

arrangement  he  made  has  now  been  illustiated  or  «,  ^  ^  fc      tQ 

important  question  has  come  .before ^ttae  Ue,  artmen  ^^  ^  tQ  haye  her 

apply  to  the  cabinet  for  ^.stance  in  ae c       fc  hoge  means  of  00inmumca, 

fet  £r^  -hose  '•elations  witb  the 

inner  circle  cannot  but  be  of  a  remote  kind. 

Canadian  Cattle  and  Pleuropneumonia. 

Deputation  to  the  Minister  of  Agriculture. 

London,  Friday. 

This  afternoon  an  influential  ^^^±^^SlX^  *" 
royal  agricultural  society  of  England  ;hcte^£XbertGardner,  president 
shorthorn  society, and  the ;"ml*fe  *^ ™J ZZ epartment,  St.  James's  Square, 
of  the  board  of   agriculture    at  the  offices 10I t  tne       P  •     f  the  importation 


of  the  board  of  agriculture  ayXu™umonia  aris  ,g  out  of  the  importation 
with  reference  to  the  outbreak  of  P|«^«rTaS  accompanied  by  Mr.  Elliot, 
of  Canadian    cattle   at    Dundee.     lVlr'jara  assistant   secretary ;  Mr: 

permanent  secretary  of  the   department  ,  M. .    iJawso   -  inspector  of  the 

Instruther,  V^^^'^^^^^^^^wjZiiT^Jr,  president  of  the 
board.     The  deputation  was  headed  by  the  ljuw .  o  '  8ident;  Sir  John 

royal  agricultural  society,  and  ^luded  M- .  Waltei  GUbey,         p^  g.  fl 

Swinburne,  president  of   the    Smithhe Id  club ,  .1  .  Mr_  j_  p.  ^ 


Swinburne,  president  of   the    bmiume °  "^rBarfoot-Saunt,  Mr.  J.  P.  Terry, 
Thorald,  Mr.  S.  P.  Foster,  Mr  ^.  W^lenny  M *{  * a  „  ^ere  ,.eceived  from 

and  Mr.  C.  S.  Mainwaring.     Apologies   to.    .nan      3  and  ^ 

Prince  Christian   Mr.  Cheptao,. M.P .,  . ^-^  £    deputation/said   Mr.   Gardner 
The  Duke  of  We«trainBtf  A1"  '^VTd  "eouested  to  have  this  interview  with 
would  not  have  been  surprised  that  they  hjd^™ ted  m  htha,  had  been  8pread  all 
him,  on  account  of  the  very  deep  and  we   -founded  au  ^  ^^ 

over  the  country  from   the  feet  ot  tne  imp 01 1  country  ;  and  from  the  fact  of 

land;  from  the  t^^^l^^^Z.^^JiLw^b  occurred  not 
there  having  been  an  outbreak  of  c  * "C^^  he  believed,  at  Dundee, 
very  long  after  the  landuig  and  inspection  of  tl^ese  an.m^  ^  ^  ^^ 

He  would  like  to  call  BIf»al.atte"X  fttite  and  useless  He  understood  it  was 
on  landing  had  proved  to  be  n^r.^emTght  be  dentin  the  bodies  of  the 
admitted  by  the  Profession  that  the   disease  ™^  probably  it  mi   ht  be  a  i0ng 

animals  at  certain  times,  ^"g^^^Xre  the  contention  thai  an  inspection 
time  before  the  dieeaee .was [recognized      I  he.  etoretn  eum0nia,  was  of 

of  animals  at  the  port  had  been  es  tabl.ri.ed  1 1  the  cm         1  &  the  di8ease  were 

„0  avail  whatever.     He  understood  that  the  outwaia    j  j  ^  ^  ^^ 

rapidly  seized  upon  by  the  inspectors  at  the  ui  lous  por  ;      *      1(1  only  be 

number  of  cattle'  imported  ta  Aa^ £» Canada ;  ^napoct^^     ^ 
of  a  very  superficial  nature, The .outward  Bj  ™V£™       ams  t0   detect   the 

but  it  would  be  impossible  fox  an  ^pector,  in  Contagious  Diseases 

latent  symptoms  of  plenro-pnenmon  a.    The  °A  BOhedule  ^  ^  & 

fh^Ind't"  tr^e'inov^unS  theyfere  slaughtered.     The  exception  to  that 
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otherwise  universal  rule  was  the  case  of  a  foreign  country  as  to  which  the  board  of 
agriculture  were  satisfied  that  its  laws  relating  to  importation  and  exportation  of 
animals  were  such  as  to  afford  reasonable  security  against  the  importation  of 
diseased  animals.  It  was  very  evident  from  the  action  of  the  board  that  the  board 
was  not  at  all  satisfied  that  these  conditions  existed  in  the  case  of  Canada.  The 
board  had  given  orders  under  the  act  of  1890  for  the  slaughter  not  only  of  the 
animals  that  were  landed  at  Dundee,  but  also  the  animals  that  were  in  contact  with 
them.  The  deputation  therefore  asked  the  president  of  the  board  to  do  that  which 
they  believed  he  was  only  ready  to  do  for  the  reasons  which  had  been  set  before 
him,  namely,  they  asked  him  to  put  in  force  at  once,  and  without  an  hour's  delay, 
the  powers  with  which  he  was  entrusted  by  the  act  of  1878,  and  rescind  the  special 
regulations  under  which  the  free  importation  of  cattle  from  Canada  was  allowed  to 
take  place  into  this  country.  With  regard  to  the  operations  of  the  board  of  agri- 
culture of  late,  he  (the  Duke)  thought  the  country  in  general  could  not  be  too 
grateful  tor  the  zeal,  the  energy,  and  the  attention  given"  to  this  question  by  the 
board  of  agriculture.  (Hear,  hear.)  It  had  saved  the  country  from  an  immensity 
of  disease.  It  was  very  remarkable  how  rapidly  the  attack  of  foot-and-mouth  disease 
was  stamped  out  early  in  the  year,  and  they  could  not  but  believe  that  as  the  zeal  of 
the  board  had  been  directed  so  satisfactorily  in  that  case  there  would  be  no  break 
in  the  continuity  of  attention  on  the  part  of  the  board  at  the  present  time.  It 
formed  a  remarkable  contrast  to  the  laxity  of  former  years,  especially  in  1866, 
when  the  cattle  plague  invaded  the  country,  and,  in  consequence  ot  the  laxity  of  the 
then  authorities,  obtained  such  a  disastrous  hold  on  it.     (Hear,  hear.) 

Sir  J.  H.  Thorold  said  he  had  only  to  add  that  the  committee  of  the  royal 
agricultural  society  had  viewed  with  great  satisfaction  the  action  of  the  board  of 
agriculture  in  regard  to  pleuro-pneumonia,  and  they  feared  that  unless  that  action 
was  continued,  the  losses  which  farmers  had  suffered  would  be  losses  suffered  in 
vain.     (Hear,  hear.) 

Mr.  Clare  Seweli  Eead  regretted  that  he  could  not  address  Mr.  Gardner  as  a 
cabinet  minister.  (Hear,  hear.)  He  ventured  to  say  that  the  high  and  important 
position  that  Mr.  Gardner  held  justly  entitled  him  to  that  rank  and  dignity.  (Hear, 
hear.)  He  (Mr.  Eead)  had  during  the  last  few  winters  grazed  over  200  Canadian 
stores,  and  he  was  bound  to  say  that  with  one  exception,  in  which  the  unfortunate 
animal  apparently  swallowed  a  bit  of  reaper-wire,  the  whole  of  them  had  been 
remarkably  healthy.  Furthermore,  they  were  very  well  bred  on  the  whole,  and  paid 
as  well  as  cattle  did  pay  in  these  days  of  distressed  agriculture.  He  could  not  bring 
himself,  in  the  first  place,  to  believe  in  the  truth  of  the  report  that  contagious 
pleuro-pneumonia  had  broken  out  amongst  a  cargo  of  these  cattle  from  Canada; 
but,  from  the  action  taken  by  the  board  of  agriculture,  he  had  not  the  slightest 
doubt  that  that  was  the  case.  He  was,  therefore,  constrained  to  ask  the  board  to 
schedule  Canada  in  the  same  way  as  the  United  States  was  scheduled  at  the  present 
moment.  Though  it  was  very  much  to  the  detriment  of  the  winter  graziers  in  the 
county  of  Norfolk  to  stop  importation  of  these  Canadian  stores,  at  the  same  time 
they  recognized  what  the  board  of  agriculture  had  done  for  them  in  entirely  exter- 
minating pleuro-pneumonia  from  their  midst,  and  they  therefore  thought  that  further 
precautions  should  betaken  against  the  importation  of  diseased  animals  from  abroad. 
He  hoped  that  when  the  president  of  the  board  had  leisure  he  would  consider  the 
question  of  the  swine  fever,  and  that  at  no  distant  date  he  would  deal  with  that  in 
the  admirable  way  in  which  his  predecessor  had  dealt  with  pleuro-pneumonia. 
(Hear,  hear.) 

Sir  John  Swinburne  said  this  question  came  home  to  him  personally  as  a  breeder 
of  cattle  for  a  quarter  of  a  century,  and  also  in  his  official  capacity  as  president  of 
the  Smithfield  club.  Something  like  £300,000  had  been  spent  in"  the  last  two  or 
three  years  in  stamping  out  this  most  insidious  disease,  and,  having  regard  to  the 
difficulty  of  always  detecting  the  symptoms,  it  was  of  the  utmost  importance  that 
extreme  steps  should  be  taken  to  keep  the  country  free  of  the  terrible  scourge. 

Mr.  S.  P.  Foster,  speaking  on  behalf  of  the  shorthorn  society,  said  the  breeders 
of  shorthorns  represented   both  in  value  and   quantity  the  very  large  bulk  of  the 
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/treated  a8  thoy  were,  and  "^^W  be  put  &  the  same  eategory. 
as  only  fan-  that  imported  cattle  .hou WMp«^  strongly  endorsed  all 

MrT  Walter  Gilbey,  8PeaUin^l?"fstore  cattle,  he  said,  were  never  so  cheap 
that  had  been  urged  by  previous  Pe*erh.  bto re«  .  ^  recently  Hereford 
as  at  the  present  time  and  he  men t mmM»»  >»  '  head,    Therefore  there 

^'^^rtTh^rctloTonhe  rCrttionof  Canadian  eattle  would  enhance 
toTprioeof  meat  to  the  people  *  *»  ""f^  d  tlemen,  I  need  not  say  that 
V  Gardner,  »\;-ePly!said7X„Ahe  deputation  that  has  done  me  the  honour 
I  recognize  to  the  full  the  important >o }  ™d°P°»  t  f  the  gl.eat  agricultural  inter- 
of  beifg  present  this  afternoon  not  only  on ^accoun   o  g^  ^s^        cha    b 

estswhichsuchsociet.es  as  the  ^y^g™       the  opinion  of  a  vast  number  of  the 
of  agriculture,  which  repre sen undou bte ^™      P    iagtitutions  as  the  Smithfield 

agriculturists  of  this  country  a^r  Jcotnzie °™ °nl  the  importance  of  these  societies 
club  and  theshorthorn  society-Irecognzie  noto    y  Ph  .g  ^      ^        t 

themselves,  but  also  the,ct7P;^t°"ricuTtLists  of  this  country.  The  opinion  of 
tag  as  it  does  so  many  ot  the  ?™™nt  »f  mu  gantry,  aad  wllh    nj 

these  societies  must  of  necessity  cany  gr «*t  w e.g  d  tQ  ^  nt       ^ 

government  that  ™&™h*W™^tled  I  am' sure  that  every  one  will  agree  that  it 
upon  which  the  deputation  are  ??S^' *  ™°M  should  have  arisen  wh.ch  should 
isa  matter  of  deep  regret  that  the c rcum  tences  .        on  a  trade,  not  only 

oblige  us  even  to  consider  the  necesbityot  imposing  r  aUo  ^  many 

of  importance  to  our  fellow  subject* .across  th ^"^^.^tock'both  advantageous 
onthfsside  who  have  fouudtheimportatK.il  of  Oana^aCanadian  trade  has  become  in 

and  profitable.  (HearVhear-)sho^7b?tC  fact  that  the  number  of  cattle  imported 
manv  parts  of  the  country  is  shown  by  tneia^  ,    and  the  vaiue 

"om7the  Dominion  has  f^^ftf^^taS  from  £1,135,000  to 
of  these  imports  has  aleo  during I  ^^Jlast-mentioned  figure  does  not  amount 
£1  771,000.     It  is  true,  of  course,  that  ■ even  tne i  country— (hear,  hear) 

to  so  much  as  2  per  cent,  of  the  ^W"^^  u  come  here  to  advocate 
Land  it  is  also  true  that  the ^taction ^°™£t  BtM£  for  BUughter  at  the  porta 
would  not  be  inconsistent  with  the  ^P0™",  °h  our  importation  of  Canadian  cattle 
from  that  country.  _  (Hear,  ^»^eB^ ^  cattle  form  one  of  the  largest  items 
forms  a  small  item  in  our  total  trade  ^se  sam  must  reraember  that  as  long  as 

in  the  Canadian  exports  to  th.s  ~n"*f  ;n^Siotions  on,  there  will  be  nothing  to 
unhappily  it  may  be  ^cessallomPfeedfnJ  their  stores  at  home,  and  sending  more 
prevent  our  Canadian  friends  from  teed aiig  ine  the  deputation  has 

?at  stock  than  ever  to  th«  country  a  con  Be  which  1  m  ^  ^^ 

been  lately  advocated  by  high  autho t.etr "^  Yet  on  the  other  hand,  it  has 

farmers  themselves  to  adopt  in  the  r  «  u8  ^  deny_that  the  require, 

been  urged-I  am  bound  to  say  tbat  it  w  unpo  be       o         ^  f     ^ 

ment  of  slaughter  at  the  port  often  P^™;°er|let  in  &ee.  Then  there  is  another 
animals  as  would  otherwise  be .the ^e  ^  ^J  is  the  los8  arising  to  importers 
fact  which  we  have  to  conside ■>  a™  ^^  on  Canadian  trade  which two  might 
and  graziers  in  this  country  from .any  » «J"^\°  ,0BS  would  not  be  equally  distributed 
have  to  put  on,  and  we  must ;remem e  H*  * *  ««»  £  that  thatfact  affords  conclusive 
throughout  the  country.  At  ^"^^Tction  which  you  advocate,  because  much 
argument  against  the  imposition  of  the  restrict ,  ^  ^  CoDtagloU8  Dlsea8e8 

oAhe  work  devolving  j2ja^ci°  of  individual  and  local  disadvantages  agains 
(Animals)  Act  ™MU*  * £eri^„? c&oat  Britain  as  a  whole.     (Hear,  hear  )     At 
the  interests  of  the  agr icultu »»ta  ot  ^ roa  Canadian  cattle  in  1891  was 

the  same  time,  the  fact  that  half  °f  «°™al  ^*d  Glasgow,  and  Leith-w  a  con- 
brought  into  four  Scottish  P^^-^fto'weigh  carefully  in  arriving  at  a  decision 
sideration  which  the  government  is  b und  to  w  eg  J  .^  of  ralnim.zing 

%»&£&  of  rfi^^^  with  regard  the  prevention  of  the  intro- 


the  obligations  of  the  boara 
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duction  of  disease,  and  I  am  sure  T  need  not  say  that  the  safety  of  our  flocks  and 
herds  is  as  dear  to  the  present  board  as  to  their  predecessors,  and  we  shall  spare  no 
pains  to  give  the  stock  owners  of  this  country  as  full  a  measure  of  security  as  it  is 
in  our  power  to  give  them.  It  is  almost  unnecessary  for  me  to  remind  you,  gentle- 
men, who  are  so  interested  and  well  versed  in  agricultural  matters  at  present," of  the 
admirable  effects  which  have  been  alluded  to  by  the  Duke  o±  Westminster,  and' which 
have  resulted  to  this  country  in  the  stamping  out  of  diseases,  and  consequently  the 
saving  of  money  from  the  working  of  the  Contagious  Diseases  (Animals)  Acts.  I 
have  referred  on  a  previous  occasion  to  what  has  been  done  in  regard  to  foot-and- 
mouth  disease  in  this  country,  and  perhaps  a  few  figures  with  regard  to  pleuro- 
pneumonia may  be  acceptable  to  the  deputation.  In  1887  there  were  618  outbreaks 
in  1888, 513;  in  1889, 474;  from  the  1st  September,  1890,  to  the  1st  September,  189 1  295 
—you  will  see,  gentlemen,  the  gradual  diminution  of  the  figures— and  last  year  from 
1st  September,  1891,  to  1st  September,  1892,  there  were  only  60  outbreaks,  and  whereas 
in  the  month  of  September,  1890,  there  were  46  outbreaks,  in  the  month  of  September 

1891,  there  were  only  11,  and  I  am  happy  to  say  that  in  the  month  of  September' 

1892,  there  were  only  2  outbreaks.  I  think  these  results  are  startling.  (Hear' 
hear.)  The  success  of  our  efforts  to  protect  the  flocks  and  herds  must  be  admitted 
as  striking  and  most  satisfactory.  Every  one,  I  am  quite  certain— even  the  localities 
who  may  be  temporarily  suffering  from  the  restrictions  put  upon  them— would  regret 
that  the  sacrifices  which  we  have  made  to  obtain  this  almost  absolute  freedom  from 
disease  should  be  thrown  away  by  reason  of  importation  from  abroad.  And  there- 
fore it  is,  gentlemen,  that,  after  the  most  elaborate— I  may  say,  personally,  the  most 
anxious  investigation  of  the  facts— after  a  most  lengthened  and  patient  consideration 
of  the  matter  in  all  its  bearings,  we  have  come  to  the  conclusion  that  these  facts  are 
inconsistent  with  the  reasonable  security  contemplated  by  the  law,  and  that  we  abso- 
lutely have  no  alternative  but  to  withdraw  the  privilege  of  the  free  importation 
which  Canada  has  enjoyed  in  the  past— (hear,  hear)— and  I  may  say  that  an  order 
to  that  effect  is  already  signed.  We  do  this  with  the  deepest  regret  that  the  neces- 
sity for  it  should  have  arisen— (hear,  hear)— and  we  trust  that  the  efforts  of  the 
Canadian  government,  which  we  know  to  be  a  most  patriotic  and  efiiciently  admin- 
istered government,  will  enable  us  to  allow  our  trade  with  the  colony  to  be  continued 
once  again  under  conditions  which  so  many  of  our  countrymen  on  both  sides  of  the 
Atlantic  have  found  most  advantageous.  But  at  the  present  time,  and  under  the 
present  circumstances,  our  duty  is  clear,  and  I  regret  to  say  no  other  course  can  be 
found  open  to  us  under  the  law  than  to  revert  to  the  condition  of  slaughter  at  ports. 
(Hear,  hear.)  I  should  like  to  refer  for  a  few  moments  to  certain  criticisms  which 
have  been  brought  forward  from  certain  quarters,  that  the  board  of  agriculture,  in 
regard  to  this  Canadian  outbreak,  has  been  supine,  and  ought  to  have  withdrawn  the 
privilege  enjoyed  by  Canada  long  ago.  In  the  first  place,  I  hope  it  is  not  necessary 
for  me  to  assure  the  deputation  that  this  matter  has  been  constantly  and  anxiously 
engaging  the  thoughts  and  energies  of  the  board  and  its  principal  oflScers.  As 
soon  as  the  first  rumours  on  the  subject  reached  our  ears — on  the  very  day 
— the  17th  ultimo— when  we  definitely  ascertained  that  the  diseased  animal  was  of 
Canadian  origin,  we  took  the  necessary  steps  to  trace  the  1,211  head  of  cattle  which 
had  arrived,  and  to  place  these  animals  and  the  animals  brought  into  contact  with 
them  under  restriction.  I  need  hardly  point  out  that  the  work  which  this  involved 
was  of  the  most  laborious  character.  The  instruction  was  first  given  on  the  17th. 
On  the  following  day— the  18th— 19  different  owners,  scattered  all  over  Scotland 
and  the  north  of  England,  were  served  with  notices.  In  other  words,  1.143  out  of 
the  1,211  Canadian  stock  were  traced  on  the  very  day  after  the  order  was  given.  I 
think  you  will  admit  that  that  was  quick  and  excellent  work— (hear,  hear) — and  it 
is,  indeed,  pleasant  for  me  to  bear  testimony  to  the  admirable  manner  in  which  the 
work  was  carried  out  by  the  travelling  staff  of  the  department.  I  am  further  most 
glad  to  see  from  the  local  newspapers  in  Scotland  that  they  also  confirm  to  the  full 
my  acknowledgment,  and  bear  testimony  to  the  tact  and  discretion  with  which  these 
gentlemen  carried  out  their  difficult  duties.  On  the  26th  October  the  information 
before  us  satisfied  us  that,  whatever  might  be  our  obligations  under  the  law,  we 
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the  owners  ,  and,  as  tai  aft  ie^a'us  uo  J™  f  th     aniraais      In  the  meantime,  the 

SK  1  am  Xo  anx  ous  to  aiure  those  whose  interests  are  affected  by  the  reetnc- 

"m    tTt  did  feTttuo'rovL  for  the  security  of  our  flocks  an herds  m  the 
present  position  of  agriculture  was  the  paramount  duty  we  had  to  fulfil.     (Hear, 

hemThe  Duke  of  Westminster  thanked  the  president  of  the  board  for  his  reply, 
which  he^d  would  be  received  with  great  satisfaction  throughout  the  country. 

VIEWS  OF  CANADIAN  OFFICIALS. 
(Renter's  Telegram..) 
Ottawa  November  4.-The  opinion  is  generally  held  here  that  the  action  of 

suffering,  and  that  it  is,  therefore,  unjust  to  the  Dominion. 

The  Animals  (Amendment)  Order  oe  1892. 

?£U$"&,  "m, %U \  *.  fivijo,,.  .f  .top, » c  rf  ;—•»£ 
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them  on  board  had  on  board  any  animal  exported  or  carried  coastwise  from  a  port 
or  place  in  any  country  other  than  her  majesty's  possessions  in  North  America  (pro- 
vision as  to  which  country  is  made  by  the  second  condition  of  this  article),  or  Ice- 
land, or  New  Zealand,  or  the  Channel  Islands,  or  the  United  States  of  America  (pro- 
vision as  to  which  country  is  made  by  tho  third  condition  of  this  article),  or  the 
Isle  of  Man.  - 

"  Second.  That  in  the  case  of  the  landing  of  cattle,  the  vessel  in  which  they 
are  imported  has  not  within  twenty-eight  days  before  taking  them  on  board  had  on 
board  any  cattle  exported  or  carried  coastwise  from  a  port  or  place  in  her  majesty's 
possessions  in  North  America. 

11  Third.  That  in  the  case  of  the  landing  of  cattle  or  swine  the  vessel  in  which 
they  are  imported  has  not  within  twenty-one  days  before  taking  them  on  board  had 
on  board  any  cattle  or  swine  exported  or  carried  coastwise  from  a  port  or  place  in 
the  United  States  of  America. 

"  Fourth.  That  the  vessel  in  which  they  are  imported  has  not  within  twenty- 
one  days  before  taking  them  on  board,  or  at  any  time  since  taking  on  board  the 
animals  imported  entered  any  port  or  place  in  any  country  other  than  her  majesty's 
possessions  in  North  America,  or  Iceland,  or  New  Zealand,  or  the  Channel  Islands, 
or  the  United  States  of  America,  or  the  Isle  of  Man. 

"  Fifth.  That  the  animals  imported  have  not,  while  on  board  the  vessel,  been 
in  contact  with  any  animal  exported  or  carried  coastwise  from  any  port  or  place  in 
any  country  other  than  her  majesty's  possessions  in  North  America  (provision  as  to 
which  country  is  made  by  the  sixth  condition  of  this  article),  or  Iceland,  or  New 
Zealand,  or  the  Channel  Islands,  or  the  United  States  of  America  (provision  as  to 
which  country  is  made  by  the  seventh  condition  of  this  article),  or  the  Isle  of  Man. 

"Sixth.  That  none  of  the  cattle  imported  have,  while  on  board  the  vessel,  been 
in  contact  with  any  cattle  exported  or  carried  coastwise  from  any  port  or  place  in 
her  majesty's  possessions  in  North  America. 

"  Seventh.  That  none  of  the  cattle  or  swine  imported  have,  while  on  board  the 
vessel,  been  in  contact  with  any  cattle  or  swine  exported  or  carried  coastwise  from 
any  port  or  place  in  the  United  States  of  America. 

lf  (2.)  And  the  animals  imported  shall  not  be  landed  at  a  landing  place  for  foreign 
cattle,  unless  and  until — 

"  (a)  The  owner  or  charterer  of  the  vessel  in  which  they  are  imported,  or  his 
agent  in  England,  or  Wales,  or  Scotland,  has  entered  into  a  bond  to  her  majesty  the 
Queen  in  a  sum  not  exceeding  one  thousand  pounds,  with  or  without  a  surety  or 
sureties,  to  the  satisfaction  of  the  commissioners  of  customs,  conditional  for  the 
observance  of  the  foregoing  conditions;  and 

"(6)  The  master  of  the  vessel  has  on  each  occasion  of  importation  of  foreign 
animals  therein  satisfied  the  commissioners  of  customs,  or  their  proper  officer,  by 
declaration  made  and  signed,  or  otherwise  that  all  the  animals  then  imported  therein 
are  properly  imported  according  to  the  provisions  of  this  article." 

The  Pleuro  Outbreak. 

The  return  published  in  the  Gazette  of  the  number  of  cattle  slaughtered  in  Great 
Britain  by  order  of  the  board  of  agriculture  under  the  Contagious  Diseases  (Animals) 
(Pleuro-Pneumonia)  Act,  1890,  during  the  week  ended  29th  October  last,  gives  the 
following  information  regarding  the  disease  in  Scotland  : — Number  of  cattle  slaugh- 
tered as  diseased,  including  those  which  were  found  after  slaughter  to  be  diseased — 
Fife,  1;  Forfar,  1.  Number  of  cattle  slaughtered  as  having  been  in  contact  with 
cattle  affected,  or  as  having  been  otherwise  exposed  to  infection — Fife,  103  ;  Forfar, 
93  ;  Perth,  10.  Number  of  cattle  slaughtered  as  suspected,  but  found  free  from 
pleuro-pneumonia — Mid-Lothian,  1. 

Perthshire.— The  farms  of  Kinnonpark,  Methven  (Mr.  William  Allan's), 
Baledgarno,  Inchture  (Mr.  Patrick  Constable's),  and  Ardgaith,  Glencarse  (Mr.  Mor- 
gan's), were  yesterday  visited  by  the  government  inspectors,  and  at  each  place  the 
stock  was  brought  under  the  eye  of  the  valuator.     The  lots  will   be  slaughtered  in 
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the  course  of  to-day  and  Monday.     At  Kinnonpark  there  are  15  head  of  Canadian 

^T^^^t^t^^l'&X.n,  and  one  fresh  outbreak 
ofantbrax  was  reported  from  Perthshiie  teie„ram   from   Ottawa  yesterday 

Canadian  Dairy  Pmmmi.-*  ^VioHf  be™   cheese  and  15,000  lbs.  of 
6ay8:_The  shipment  *  ^^^ffi^d  dairy  sections  in  the  Dominion, 

ssitt^^^^^r beJd  in8ampie  lots  in  Liver" 

pool,  Manchester,  Leeds,  Birmingham  and  London. 

[Inclosure  No.  11.] 

( Supplement  to  the  London  Gazette  of  Friday,  4th  November,^) 
THE  ANIMALS  (AMENDMENT)  ORDER  OF  1892,  No.  9. 

BY    THE    BOARD    OF    AGRICULTURE. 

The  board  of  agriculture,  by  virtue  and  in  exercise  of  the   powerj,   m^jm 

do  order,  and  it' is  hereby  ordered,  as  follows  :- 

Revocation. 

1.  The  order  described  in  the  schedule  ^j^^J^^S^Sl 
the  commencement  of  this  order  revoked :  P'™d^  ™a™  t  operation  of  the 
revive  the  part  of  the  order  revoked  by  °f  othe  ^,a^hin/Qone  under  the  said 
order  hereby  revoked  or  invalidate  or  raak«  7,  ,a^fordergorTnterfere  with  the 
order  hereby  revoked  before  the  comme      m  nt  or  this  order  o  committed 

^^^^^^^^^^^^^^"^^ 

commencement  of  this  order. 

Cattle  from  Canada. 

2.  Notwithstanding  anything  in  ^^^S^TZ^^ 
board  of  agriculture  otherwise  order ^P^M^^tUe  brought  from 
slaughter  or  quarantine)  of  the  said  ordei .sua  n _no      n .  »  to  tfae 

her  majesty's ^possessions  in  North  ±«W J^?6^ fifth  schedule  to  the  Con- 
provision/of  part  U«la#*  fJ*"^  ^e^v Stan  of  chapter  30  (foreign 
tagious  D  seases  (Animals)  Act,  18<»,  ana  ro  uu     y  - 

animals  subject  to  slaughter)  of  the  said  animals  order  of  1886 

Amendment  of  Artiele  151  of  The  Animals  Order  of  1886 

(namely)  :  ■ 

v  Conditions  of  Landing.  m 

1*1       rn  The  landin-  of  foreign  animals  at  a  landing  place  for  foreign  animals 

days  before  taking  them  on  board  had  on   Doa  u      y  ma^sty's  possessions 

coastwise  from  a  port  or  place  '"wy"?^9,  »ade  by  TlJ  second  condition 
in  North  America  (provision  as  to  «"  M„ f  {  "c^Slands,  or  the  United 
Its  S  £SSC-  tT  Ko^  -  by  the  third  condition  of 
tM8  SSS-  °Thlat  i"tehe  ctTof  the  landing  of ^cattle  fi .vessel  inw jjjl^  -  j 
BKW&  SjSJSKSfi  S^f  2^  or  place  in  her 
majesty's  possessions  in  North  America. 
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Third.  That,  in  the  case  of  the  landing  of  cattle  or  swine,  the  vessel  in  which 
they  are  imported  has  not  within  twenty-one  days  before  taking  them  on  board  had 
on  board  any  cattle  or  swine  exported  or  carried  coastwise  from  a  port  or  place  in 
the  United  States  of  America. 

Fourth.  That  the  vessel  in  which  they  are  imported  has  not  within  twenty-one 
days  before  taking  them  on  board,  or  at  any  time  since  taking  on  board  the  animals 
imported,  entered  any  port  or  place  in  any  country  other  than  her  majesty's  posses- 
sions in  North  America,  or  Iceland,  or  New  Zealand,  or  the  Channel  Islands,  or  the 
United  States  of  America,  or  the  Isle  of  Man. 

Fifth.  That  the  animals  imported  have  not,  while  on  board  the  vessel,  been  in 
contact  with  any  animal  exported  or  carried  coastwise  from  any  port  or  place  in  any 
country  other  than  her  majesty's  possessions  in  North  America  (provision  as  to 
which  country  is  made  by  the  sixth  condition  of  tbis  article),  or  Iceland,  or  New 
Zealand,  or  the  Channel  Islands,  or  the  United  States  of  America  (provision  as  to 
which  country  is  made  by  the  seventh  condition  of  this  article),  or  the  Isle  of  Man. 

Sixth.  That  none  of  the  cattle  imported  have  while  on  board  the  vessel  been  in 
contact  witb  any  cattle  exported  or  carried  coastwise  from  any  port  or  place  in  her 
majesty's  possessions  in  North  America. 

Seventh.  That  none  of  the  cattle  or  swine  imported  have,  while  onboard  the 
vessel,  been  in  contact  with  any  cattle  or  swine  exported  or  carried  coastwise  from 
any  port  or  place  in  the  United  States  of  America. 

(2.)  And  the  animals  imported  shall  not  be  landed  at  a  landing  place  for  foreign 
animals,  unless  and  until — 

(a.)  The  owner  or  charterer  of  the  vessel  in  which  they  are  imported,  or  his 
agent  in  England,  Wales  or  Scotland,  has  entered  into  a  bond  to  her  majesty  the 
Queen,  in  a  sum  not  exceeding  one  thousand  pounds,  with  or  without  surety  or 
sureties,  to  the  satisfaction  of  the  commissioners  of  customs,  conditional  for  the 
observance  of  the  foregoing  conditions ;  and 

(6.)  The  master  of  the  vessel  has  on  each  occasion  of  importation  of  foreign 
animals  therein  satisfied  the  commissioners  of  customs,  or  their  proper  officer,  by 
declaration  made  and  signed,  or  otherwise,  that  all  the  animals  then  imported  therein 
are  properly  imported  according  to  the  provisions  of  this  article. 

Interpretation. 

4.  In  this  order  terms  have  the  same  meaning  as  in  the  animals  order  of  1886. 

Short  Title. 

5.  This  order  may  be  cited  as  the  Animals  (Amendment)  Order  of  1892,  No.  9. 

Commencement. 

6.  This  order  shall  commence  and  take  effect  from  and  immediately  after  the 
twenty-first  day  of  November,  one  thousand  eight  hundred  and  ninety-two. 

In  witness  whereof  the  board  of  agriculture  have  hereunto  set  their  official  seal 
this  fourth  day  of  November,  one  thousand  eight  hundred  and  ninety-two. 

T.  H.  ELLIOTT, 

Secretary. 


SCHEDULE. 
Order  Revoked. 


No. 

Date. 

Short  Title. 

5017 

1892. 

The  Animals  (Amendment)  Order  of  1892,  No.  8. 
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Canada  and  France. 


COPIES 

(51,  51a,  51b,  51c) 

Of  an  Agreement  entered  into  between  Her  Majesty  the  Qneen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the  President  of  the  French 
Republic,  regulating  the  commercial  relations  between  Canada  and  France 
in  respect  of  Customs  tariffs,  and  the  correspondence  and  other  papers  in 
relation  thereto. 

Ottawa,  March  6th,  15th,  20th  and  25th,  1893. 


(A.) 
AGREEMENT. 


Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland, 
and  the  President  of  the  French  Republic, 
being  alike  desirous  of  facilitating  and 
extending  commercial  relations  between 
Canada  and  France  have  resolved  to  con- 
clude an  agreement  to  this  end,  and  have 
named  as  their  plenipotentiaries,  that  is 

to  eav  : —  . 

Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  : 
His  Excellency  the  Marquess  ,of  Dufferin 
and  Ava,  a  Peer  of  the  United  Kingdom,  a 
member  of  the  Most  Honourable  Privy 
Council,  Yice-Admiral  of  Ulster,  Warden 
and  Keeper  of  the  Cinque  Ports,  Constable 
of  the  Castle  Dover,  etc.,  Her  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
Government  of  the  French  Eepublic,  and 
Sir  Charles  Tupper,  Baronet,  High  Com- 
missioner for  Canada  in  London, 

The  President  of  the  French  Eepublic : 
Son  Excellence  M.  Jules  Develle,  Deputy 
and  Minister  for  Foreign  Affairs,  and  Son 
Excellence  M.  Siegfried,  Deputy.  Minister 
for  the  Department  of  Commerce,  Industry 
and  of  the  Colonies. 

Who  after  having  communicated  to  each 
other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon 
the  following  articles  : — 

Article  1. 

Wines,    sparkling    and    non-sparkling, 
common  soaps,  savons  de  Marseille  (Cas- 
tile soaps)  and  nuts,  almonds,  prunes  and 
51—1 


Sa  Majeste*  la  reine  du  Eoyaume-Uni  de 
la  Grande-Bretagne  et  d'Irlande,  et  le  Pre- 
sident de  la  Eepublique  Frangaise,  egale- 
ment  animus  du  de"sir  d'ame'liorer  et  etendre 
les  relations  commerciales  entre  le  Canada 
et  la  France,  ont  re*solu  de  conclure  un 
arrangement  a  cet  effet,  et  ontnomme'  pour 
leurs  plenipotentiaries  respectifs  : — 

Sa  Majeste  la  Eeine  du  Eoyaume-Uni  de 
la  Grande-Bretagne  et  d'Irlande  :  Son  Ex- 
cellence M.  le  Marquis  de  Dufferin  et  Ava, 
pair  du  Eoyaume,  raembre  du  Conseil 
Prive\  Yice-Amiral  d'Ulster,  protecteur  et 
gardien  des  Cinque-Ports,  et  connetable  du 
Chateau  de  Douvres,  etc.,  etc.,  son  ambassa- 
deur  extraordinaire  etpl<mipotentiaire  pres 
le  gouvernement  de  la  Eepublique  Fran- 
gaise, et  sir  Charles  Tupper,  baronnet,haut- 
commissaire  du  Canada  a  Londres, 

Et  le  President  de  la  Eepublique  Fran- 
gaise :  Son  Excellence  M.  Jules  Develle, 
depute  et  ministre  des  affaires  etrangeres, 
et  Son  Excellence  M.  Siegfried,  depute  et 
ministre  du  commerce,  de  l'industrie  et 
des  colonies. 

Lesquels,  apres  s'etre  communique  leurs 
pleins  pouvoirs  respectifs,  trouves  en  bonne 
et  due  forme,  sont  convenus  des  articles 
suivants : — 

Article  I. 

A  l'entree  en  Canada  les  vins  mousseux 
et  non-mousseux,  les  savons  communs, 
savons  de    Marseille   {Gastille   Soaps),  et 
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plums  of  French  origin  entering  Canada, 
shall  enjoy  the  following  advantages  : — 

1.  Non-sparkling  wines  gauging  15  de- 
grees by  the  centesimal  alcoholmeter  or 
less,  or  according  to  the  Canadian  system 
of  testing  containing  26  per  cent,  or  less  of 
alcohol,  and  all  sparkling  wines  shall  be 
exempted  from  the  surtaxe  or  ad  valorem 
duty  of  30  per  cent.  < 

2.  The  present  duty  charged  on  common 
soaps,  savons  de  Marseille  (Castile  soaps) 
shall  be  reduced  by  one-half. 

3.  The  present  duty  charged  on  nuts, 
almonds,  prunes  and  plums  shall  be 
reduced  by  one-third. 


les  noix,  amandes,  prunes  et  pruneaux 
d'origine  francaise,  b^n^ficieront  des  avan- 
tages  suivants : — 

1°  Les  vins  non  mousseux  titrant  15  de- 
grees de  Palcoolometre  centesimal  ou  moins 
(soit,  d'apres  l'dquivalent  canadien,  26  pour 
100  d'alcool  ou  moins),  et  tous  les  vins 
mousseux  seront  affranchis  de  la  surtaxe, 
ou  droit  ad  valorem  de  30  pour  100. 

2°  Le  droit  actuellement  applicable  aux 
savons  communs,  savons  de  Marseille, 
(Castille  Soaps),  sera  roduit  de  moitie\ 

3°  Le  droit  actuellement  applicable  aux 
noix,  amandes,  prunes  et  pruneaux  sera 
re'duit  d'un  tiers. 

Article  2.  Article  2. 

Any  commercial  advantage  granted  by       Tout  avantage  commercial  accurde  par 

Canada  to  any  third  Power,  especially  in  le  Canada  a  an  Etat  tiers,  notamment  en 

tariff  matters,  shall  be   enjoyed  fully  by  matierede  tarifs,  sera,  deplein  droit,  6tendu 

France  Algeria  and  the  French  colonies,  a  la  France,  a  l'Alge'rie  et  a  ses  colonies. 


Article  3. 

The  following  articles  of  Canadian  origin 
imported  direct  from  that  country  accom- 
panied by  certificates  of  origin  shall 
receive  the  advantage  of  the  minimum 
tariff  on  entering  France,  Algeria  or  the 
French  colonies  :— 

Canned  meats. 

Condensed  milk,  pure. 

Fresh  water  fish,  eels. 

Fish  preserved  in  their  natural  form. 

Lobsters  and  crayfish  preserved  in  their 
natural  form. 

Apples  and  pears,  fresh,  dried  or  pressed. 

Fruits  preserved,  others. 

Building  timber  in  rough  or  sawn. 

Wood  pavement. 

Staves. 

Wood  pulp  (cellulose). 

Extract  of  chestnut  and  other  tanning 
extracts. 

Common  paper,  machine  made. 

Prepared  skins,  others,  whole. 

Boots  and  shoes. 

Furniture  of  common  wood. 

Furniture  other  than  chairs,  of  solid 
wood,  common. 

Flooring  in  pine  or  soft  wood. 

Wooden  sea-going  ships. 

It  is  understood  that  the  advantage  of 
any  reduction  of  duty  granted  to  any  other 
Power  on  any  of  the  articles  enumerated 
above  shall  be  extended  fully  to  Canada. 


Article  3. 

A  l'entr^e  en  France,  en  AlgSrie  et  dans 
les  colonies  frangaises,  les  articles  suivants 
originaires  du  Canada  importes  directe- 
ment  de  ce  pays  et  accompagne\s  de  certi- 
ficats  d'origine,  seront  admis  au  benefice 
du  tarif  minimum  : — 

Conserves  de  viandes  en  boites. 

Lait  concentre,  pur. 

Poissons  d'eau  douce,  anguilles. 

Poissons  conserves  au  uaturel. 

Homards  et  langoustes  conserve's  au  ua- 
turel. 

Pommes  et  poires  fraiches,  seches  ou 
tap£es. 

Fruits  de  table  conserve's,  autres. 

Bois  a  construire,  bruts  ou  sci^s. 

Pav£s  en  bois. 

Merrains. 

Pate  de  bois  (cellulose). 

Extrait  de  chataignier  «t  autres  sues 
tannins. 

Papiers  communs  (a  la  mdcanique). 

Peaux  preparees,  autres,  entieres. 

Bottes,  bottines  et  souliers. 

Meubles  en  bois  communs. 

Meubles  autres  que  sieges,  massifs  et 
communs. 

Lames  de  parquet  en  sapin  ou  autre  bois 
tendre. 

Batiments  de  mer  en  bois. 

II  est  entendu  que  le  benefice  de  toute 
reduction  de  droit  accordde  aun  autre  Etat 
quelconque  sur  l'un  des  articles  £nurn£res 
ci-dessus  sera  £tendu,  de  plein  droit,  au 
Canada. 


Canada  and  France. 

Article  4.  Article  4. 

The  present  agreement  having  received  Le  present  arrangement,  apres  avoir  £te* 
the  sanction  of  the  Parliament  of  Canada  adopte"  par  le  parlement  du  Canada  et  par 
and  of  the  French  Chambers  shall  be  les  Chambres  francaises,  sera  ratified  et  les 
ratified  and  the  ratifications  shall  be  ex-  ratifications  en  seront  e'chang^es  a  Paris 
changed  at  Paris  as  soon  as  possible.  It  aussitot  que  faire  se  pourra.  II  entrera 
shall  come  into  operation  immediately  en  vigueur  immddiatement  apres  l'accom- 
after  this  formality  has  been  accomplished,  plissement  de  cette  formality  et  demeurera 
and  shall  continue  in  force  until  ihe  expir-  exe"cutoire  jusqu'a  l'expiration  d'un  delai 
ation  of  twelve  months  after  either  of  the  de  douze  mois  apres  que  l'une  ou  l'autre 
contracting  parties  shall  have  given  notice  des  parties  contractantes  aura  notifie*  son 
of  their  intention  of  terminating  the  same,   intention  d'en  faire  cesser  les  effets. 

It  is  agreed  likewise  that  if  non-spark-  II  est,  d'ailleurs,  convenu  que  si  les 
ling  wines  gauging  fifteen  degrees  at  the  vins  non-mousseux  titrant  au  plus  15°  ou 
most,  or  sparkling  wines,  become  subject  les  vins  mousseux  £taient  ult^rieuremem 
later  on  to  an  increase  of  duty  in  Canada,  1'objet  d'un  relevement  de  droit  a  l'entre*e 
the  French  Government  by  denouncing  au  Canada,  le  gouvernement  frangais  pour- 
the  present  agreement  could  terminate  its  rait,  en  d^noncant  le  present  arrangement, 
operation  immediately  without  waiting  en  faire  cesser  immediatement  les  effets, 
until  the  expiration  of  the  twelve  months'  sans  attendre  l'exj^iration  du  delai  de  douze 
delay  provided  for  above.  mois  prevu  ci-dessus. 

In  witness  whereof,  the  respective  pleni-       En    foi    de    quoi    les   plenipotentiaires 
potentiaries     have     signed    the    present  respectifs  ont  signe*  le  present  arrangement 
agreement  and  affixed  thereto  the  seals  of  et  y  ont  appose*  leurs  cachets, 
their  arms. 

Done  in  duplicate,  at  Paris,  this  6th  day  Fait  a  Paris,  en  double  expedition,  le  6 
of  February,  1893.  fevrier  1893. 

DUFFEEIN  and  AVA. 
JULES  DEVELLE. 
CHAKLES  TUPPEE. 
JULES  SIEGFEIED. 


(B.) 

TELEGEAMS  re  TEEATY. 

Paris,  11th  January,  1893. 
To  Sir  John  Thompson,  Ottawa. 

Lord  Eosebery  again  asked  when  I  would  be  ready  return  to  Paris.  I  am  afraid 
further  delay  will  create  unfavourable  impression  on  French  Government,  Lord 
Dufferin  and  Foreign  Office  which  may  seriously  affect  us  in  future  negotiations  if  I 
am  not  promptlv  advised  wishes  of  Canadian  Government. 

TUPPEE. 

Ottawa,  12th  January,  1893. 

The  Honourable  Sir  Charles  Tupper,  Bart.,  K.C.M.G., 

High  Commissioner  for  Canada,  London,  Eng. 

Dear  Sir  Charles  Tupper, — Mr.  M.  Bowell  instructed  me  last  night  to  send 
you  the  following  cable  : — 

"  Re  French  negotiations,  Government  cannot  accept  conditions  involved  in 
clauses  regarding  steamship  subvention  and  reduction  duty  French  books,  but  agree 
to  most-favoured-nation  treatment  so  far  as  articles  named  in  Treaty  are  concerned. 
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They  agree  to  other  conditions  in  return  for  minimum  tariff  on  articles  named  as 
regards  France  and  St.  Pierre  Miquelon.  This  subject  to  your  views  as  to  effect  on 
proposed  Spanish  negotiations." 

"  BOWELL." 

Which  I  now  confirm,  so  as  to  avoid  the  chance  of  any  mistake  as  to  its  exact  words. 
Believe  me  yours  faithfully, 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

Copies  of  Cablegrams. 

Ottawa,  4th  February,  1893. 
To  Tupper,  London. 

Letter  twenty-first  received  this  morning,  impossible  to  decide  until  further 
information  reaches  us  as  to  what  proposals  are  specified  in  the  drafts.  Cable  what 
proposition  is  as  to  cheese. 

BOWELL. 

_  _  London,  February,  1893. 

Bo  well,  Ottawa. 

Your  telegram  received  in  Paris  Sunday  is  fully  answered  by  my  letters  24th 
and  25th  January,  which  should  have  reached  you  yesterday. 

TUPPER. 

m    a.    T  ^  pARIS>  6til  February,  1893. 

To  Sir  John  Thompson,  Ottawa. 

Treaty  was  duly  signed  at  Foreign  Office  to-day  at  five;  only  alteration  in  draft 
already  sent  you  is  the  addition  of  wood  pavement  in  the  piece.  The  letters  were 
also  exchanged.  Am  mailing  full  text  in  English  and  French  both  of  Treaty  and 
letters  Wednesday. 

TUPPER. 

Ottawa,  6th  February,  1893. 
Tupper,  London  (and  forward). 

No  draft  received :  no  steps  shall  be  taken  towards  ratification  until  we  cable 
approval.     At  present  cannot  understand  what  terms  proposed  either  side. 

THOMPSON. 

Ottawa,  7th  February,  1893. 
Tupper,  London. 

Letters  of  24th  and  25th  not  yet  received.  Letters  of  18th  and  21st  only  and 
your  telegram  were  before  Council,  when  Sir  John's  telegram  was  sent  instructing 
delay  in  ratification  of  treaty.  Effect  of  changes  in  original  draft  not  fully  under- 
stood. 

BOWELL. 

London,  8th  February,  1893. 
Bowel l,  Ottawa. 

Had  left  Paris  for  London  before  your  message  arrived.  Treaty  was  signed  at 
five  on  Monday  in  accordance  with  instructions  from  your  Government.  No  change 
in  original  draft  except  to  give  minimum  tariff  on  wood  for  pavement  in  addition  to 
all  the  other  articles  enumerated.  The  proposals  in  letters  exchanged  by  plenipo- 
tentiaries are  not  binding  but  optional. 

TUPPER. 
4 


Canada  and  France. 

Ottawa,  9th  February,  1893. 
To  Fabre,  Canadian  Commissioner,  Paris. 

Send  latest  legislation  re  French  shipping  bounties.  BOWELL. 

Ottawa,  10th  February,  18i»3. 

Tupper,  London.  .  +,„rtii>+u 

Cheese  was  included  in  proposition  before  us  upon  which  telegram  of  twelfth 
Januar^rLed.  Treat/being  ratified  by  England  for  ^^Ume.  Would 
not  France  consider  her  a  third  power  in  case  of  preferential  t™tme^WELL. 

London,  11th  February,  1893. 

Bowell,  Ottawa.  .     .    ,    , ■  ,    + 

You  will  find  by  reference  to  French  proposals,  cheese  was  not  included   bu 
reserved  fo     consideration  French  Government  as  reduction  dajy 'on  hook,  was 
reserved  for  consideration  Canadian  Government  .Treaty  being  g^^ngand 
the   term  "  third  power  "  cannot  include  Great  Britain  or  any  British  colony  01 
ptSn;  thWeaty,  therefore  in  no  way  interfere,  with  preferential  arrange 
ments  between  Canada  and  Great  Britain  or  any  British  Colony.  TUppER 


London,  11th  February,  1893. 
bounties   promulgated  thirtc 
January.  FABBE 


WMaLiledlttoWday  new  law  on  French  shipping  bounties   promulgated  thirteenth 


(0.) 

ORDER  IN  COUNCIL  AUTHORIZING  NEGOTIATIONS. 

Ceetified  Core  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy [Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  16th  April, 


1892. 


On  a  memorandum  dated  13th  April,  1892,  from  the .Minister  of  Finance  stating 
that  during  the  fiscal  year  ended  the  30th  June,  1891,  there  were  entered  for  home 

ofsumptTon  in  Cana/a,  dutiab.e  and  free  goods  imported  .^  ^™  »  *£< hers 
nf  «9  S19  143  consisting  principally  of  fancy  goods  of  various  kinds,  gloves,  leathers, 
;U  •ana'man'ufe'turefo1!  wool,  manufactures  of  silk  «d  »ot^  nMjons  mann  ac- 
tures  of  brass  raw  hides,  brushes,  tobacco  pipes,  musical  instruments  and  spirits 
and  w°nes  whilst  on  the  other  hand  there  were  during  the  same  fiscal  ye£«por ted 

ZiCanada  to  France,  goods  the  produce  of  Canada  to  the  valu ,c ^48  854  of 

7*tdTCo^^ 

ClOTXtin^lXSsmS  ^de^S-legislation  in  France  ^m«n 

expoitl  .3  Ca^dainto  France,  bfgher  duties  than  imposed  upon  similat  expo  ts 
toPFrance  from  countries  enjoyingthe  benefit  of  the  ™a™™*"*&>*°l™£$* 
Sweden  and  Norway)  and  in  consequence  causing  an  unfair  compet.t.on  in  relation 
to  the  lumber  and  other  articles  exported  from  Canada.  concluded 

The  Minister  also  states   that  an  arrangement  has   recently  been  >onuuoea 
between  France  and  the  United  States,  whereby  the  last  named  country,  m  conside- 
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ration  of  the  continued  free  admission  into  the  United  States  of  raw  materials  from 
France  and  its  Colonies,  viz.,  hides,  sugar  and  molasses,  which  under  clause  3  of  the 
McKinley  tariff*  would  be  subject  to  import  duty,  France  gives  the  benefit  of  the 
minimum  tariff  to  certain  goods  from  the  United  States,  viz,,  canned  meats,  fresh 
and  dried  table  fruits,  except  raisins,  rough  hewn  or  sawn  timber,  paving  wood  in 
blocks,  stave  wood  for  casks,  hops,  pears  and  compressed  apples;  by  this  arrange- 
ment, as  will  be  seen  from  Table  B.  an  advantage  is  given  to  United  States  goods, 
although  a  comparison  of  the  tariffs  will  show  that  the  Canadian  tariff,  in  both  free 
and  dutiable  goods,  gives  French  products  far  better  treatment  than  does  that  of  the 
United  States — a  fact  which  will  at  once  appear  from  an  examination  of  Table  C. 
appended  to  this  Minute,  in  which  the  respective  duties  upon  certain  articles 
imported  into  Canada  from  France  are  set  forth,  especial  attention  being  called  to 
the  fact  that  raw  hides  (of  which  there  were  imported  from  France  during  the  last 
fiscal  year  $50,655  in  value)  are  now  and  have  been  admitted  free.  It  is  also  to  be 
borne  in  mind  that  Canada  gives  to  French  imported  goods  equal  treatment  with 
all  other  countries. 

The  Minister  further  states  that  it  appears  that  in  placing  certain  United  States 
products  imported  into  France  upon  a  more  favoured  basis  than  is  accorded  to  similar 
products  when  imported  from  Canada,  France  has  unjustly  discriminated  against 
Canadian  trade,  and  the  Minister  of  Finance  can  see  no  good  reason  why  in  consi- 
deration of  Canada's  treatment  of  French  products  she  should  not  be  given  the  benefit 
of  the  minimum  tariff  in  that  country. 

The  Minister,  therefore,  recommends  that  Your  Excellency  be  moved  to  cause 
a  despatch  to  be  sent  to  the  Eight  Honourable  the  Secretary  of  State  for  the  Colonies, 
setting  forth  the  facts  of  the  case,  and  asking  the  good  offices  of  Her  Majesty's  Govern- 
ment in  the  matter,  and  further  requesting  that  they  be  pleased  to  appoint  the 
Honourable  Sir  Charles  Tupper,  Bart.,  High  Commissioner  for  Canada  in  England, 
Joint  Plenipotentiary  with  Her  Majesty's  Ambassador  in  Paris,  with  the  same 
powers  that  were  accorded  to  him  in  connection  with  the  proposed  negotiations  with 
the  Spanish  Government,  so  that  he  may  be  in  a  position  to  approach  the  French 
Government  in  the  matter  on  behalf  of  Canada. 

The  Committee  submit  the  above  recommendation  for  Your  Excellency's  approval. 

JOHN"  J.  McGEE, 

Clerk  of  the  Privy  Council. 


TABLE  "A." 

Principal   articles  of  export  from   Canada  into  France  for  year  ended  30th  June, 
1891,  together  with  general  and  minimum  French  tariff  thereon. 


Exports 

to  France, 

1891. 

French  Tariff. 

General. 

Minimum. 

Asbestos        

Canned  lobsters 

Lumber,  all  other 

Agricultural  implements 

Apples,  dried ,  . . . . 

Clover  seed 

Books   ...     

$ 

29,679 

59,946 

127,225 

13,651 

3,125 

2,687 
2,000 
1,014 

239,427 

30      fr.  per  100  kil. 

1  to  2  -50            do 

15                 do 

15                 do 

30                 do 
Free. 
10  or  36  fr.  per  100  kil. 

25  fr.  per  100  kil. 
"65  to  175  do 
9            do 

10            do 

25            do 
Free. 
8  or  34  fr.  per  100  kil. 

Total     

Canada  and  France. 
TABLE  il  B." 


French  Tariff. 


General.    Minimum. 


fr.  cent.      fr.  cent. 


per  100  kilograms. 

Canned  meats       

Table  fruits,  fresh—                                                           do 

Lemons,  oranges,  cedrats,  cVc      do 

Mandarin  oranges do 

Carob  beans -  v- •  •    per  kilo. 

Hothouse  grapes  and  iruits per  100  kilograms. 

£3£S5£  !Z?s;-ku;e  _■  w^™*  *  «*.«  do 

otherwise do 

IKK'sCtle  ____*_irf  &■  ■ ■■ ■-■  £ 

Other  fruits   

Table  fruits,  dried—                                                               do 

YWs     do 

A^f^K^hV^n^tureofeiderand-perry.....  do 

\lmonds  and  hazel  nuts  m  shell do 

do                   do          shelled •  •  •  •    do 

Nuts  in  the  shell - "    .... do 

do    shelled do 

Primes ". do 

Pistachio  nuts * do 

Other  fruits.. . •  ■ ■  • ■  • •  ■  ■  Circumference  at  thickest 

Wood— Logs,  rough  not  squared  with  a  circumieiei                  do 

end  of  over  60  centimetres . . .  ■■■■■■•■•■ "  ■    'A  '''"'  *  "          do 

Sawn  or  squared  80  millimetres  m  ^\^^  ^min.etves  in 

Squared  or  sawn  exceeding  35  but  less  man  ou do 

Sawn  less  than  35  millimetres  in  thickness ••■•-•■  do 

Paving  blocks ■ ' do 

Staves ■ do 

Hops .'.'.".'."'..-. d° 

Pomace ' ______ 


20 


15 


8 
15 

5 
10 

9 

150 

2 

1-50 

12 

8 

12 

8 

3 

2 

9 

150 

5 

3 

6 

2 

15 

10 

c> 

4 

6 

3 

12 

6 
Free. 

V>, 

do 

15 

10 

100 

50 

15 

i     5 

1 

65 

1" 

50 

1 

1 

75 

1-25 

2  50 

1          1-75 

9 

50 

1-75 

125 

1            '75 

45 

1        30. 

2 

1-50 
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TABLE  "C." 


Statement  of  the  principal  items  of  Imports  from  France  into  Canada  during  the 
year  ended  30th  June,  1891,  together  with  the  Canadian  and  United  State. 
duty  thereon. 


Gloves  and  mitts  of  all  kinds 


Calf,    kid,    lamb    and    sheep 
dressed,  waxed  or  glazed. 

All  other  leather,  N.E.S 

Silk  and  manufactures  of  silk . 


skin 


Spirits 

do 
do 
do 
do 


—brandy,  including  artificial 
brandy  and  imitation 
brandy. 

Cordials  and  liqueurs  of  all 
kinds,  N.E.S. 

Alcoholic  perfumes  in  flasks 
not  over  4  oz. 

Alcoholic  perfumes  in  flasks 
over  4  oz. 

Wines  of  all  kinds,  except 
sparkling  wines  contain- 
ing 26  per  cent,  or  less  of 
spirits. 

do  Wines  of  all  kinds,  except 
sparkling  wines,  contain- 
ing between  26  per  cent, 
and  40  per  cent,  of  spirits. 

do  Champagne  and  all  other 
sparkling  wines. 


Tobacco  pipes  of  all  kinds 

Wools,   fabrics  composed  wholly  "or 

in  part  of  wool  costing  10  cts.  per 

yard  or  less. 


Wools,  fabrics  composed'  wholly  or 
in  part  of  wool  costing  over  10  cts. 
but  less  than  14  cts.  per  yard. 


Wools,  fabrics,  composed  wholly  or 
in  part  of  wool  costing  14  cts.  per 


yard  or  more 
Wool,    not    further 
washed. 

Cream  of  tartar,  in  crystals 
Brushes 


prepared    than 


Imports 
from 

France, 
1891. 


91,784 

41,321 

23,907 
110,364 


Canadian  Tariff. 


Specific. 


334,269 

12,647 

16,858 
10,777 
93,942 


19,738 


153,784 


31,375 
18,147 


15,774 


215,992 


58,682 

26,515 
35,476 


.121  per  gall. 


$2.12|  per  gall. 

$2.12£  per  gall. 

25  cts.  per  Imp. 
gall. 


25 cts.  per  gall., 
and  3  cts.  per 
gall,  for  each 
degree  of 
spirits  p.c, 

Qts.,  $3.30  per 
doz.  ;  pt  s., 
$1.65  per 
doz. ;  \  pts 
82  cts.  per 
doz.  &  $1.65 
per  gall,  for 
all  over  1  qt 
in  bottle. 


Ad 

valorem 


35  p.c. 

20  p.c. 

20  p.c. 
30  p.c. 


United  States  Tariff. 


Lowest  duty,  50  p.c. 
20  p.c. 


20  p.c. 

Velvet  plushes  and  other  pile 
fabrics  containing  exclusive  of 
selvedges  less  than  75  p.c.  in 
weight  of  silk  :— $1.50  per  lb. 
and  15  p.c.  ad  valorem.  Velvet 
plushes  and  other  pile  fabrics 
containing  exclusive  of  selvedges 
more  than  75  p.c.  in  weight  of 
silk,  $3.50  per  lb.  and  15  p.c.  ad 
valorem.  Minimum  duty  50  p.c. 

$2.50  per  pf.  gall. 


50  p.c. 
40  p.c. 
30  p.c. 


30  D.c. 


30  p.c. 


$2.50  per.  pf.  gall. 


I  per  gall,  and  50  p.c.  ad  val- 
valorem. 

50  cts.  per  gall,  if  in  bulk  ;  if  in 
bottles  $160  per  doz.  qts.,  and 
$1.60  per  case  of  2  doz.  pts., and 
5  cents  per  pint  for  any  excess 
of  these  quantities  in  bottles. 

Any  wine  containing  over  24  p.c. 
of  spirits  or  alcohol  to  be  for- 
feited. 


8  per  doz.  qts.  ;  $4  per  doz.  pts.  ; 
$2  per  doz.  \  pts.  ;  $2.50  per 
gall,  for  all  over  1  qt.  in  bottle. 


25  p.c. 


27^p.c. 


Free. 

Free. 
25  p.c. 


35  p.c.   70  p.c. 

22|p.c.  Fabrics  composed  wholly  or  in 
part  of  wool,  worsted,  the  hair 
of  the  camel,  goat,  alpaca  or 
other  animals  valued  at  not 
exceeding  15  cts.  per  sq.  yd., 
7  cts.  per  sq.  yd.  and  40  p.c. 
ad  valorem.  Fabrics  com- 
posed wholly  or  in  part  of 
wool,  worsted,  the  hair  of  the 
camel,  goat,  alpaca  or  other 
animals  valued  at  above  15 
cts.  per  sq.  yd.,  8  cts.  per  sq. 
yd.  and  50  p.c.  ad  valorem. 
From  11  cents  per  lb.  to  50  p.c. 

ad  valorem. 
6  cents  per  lb. 
(40  p.c. 


Canada  and  France. 

TABLE  "  C  " — Continued. 


Books,    printed  :     periodicals,    pam- 
phlets, N.E.S. 

Bibles,    prayer    books,    psalm    and 
hymn  books. 

Brass  manufactures,  N.E.S 

Buttons,  N.E.S 


Imports 
from 

France, 
1891. 


49,904 


18,045 


Canadian  Tariff. 


Specific. 


•Glue,  sheet,  broken  sheet  or  ground. 


Glycerine 

Braids,     bracelets,     cords,     fringes, 
tassels,  &c. 


Artificial  flowers 

Laces,  lace  collars,  &c . 


Toys  and  dolls •  •  •  •  • 

Anchovies  and  sardines,  in  i  boxes . 

Almonds,  not  shelled 

Filberts  and  walnuts 


Canned  tomatoes  1 -lb.  cans. 
Hides,  raw 


Total. 


30,027 
14,423 


19,100 


13,518 

20,186 


14,864 
33,881 


15,836 
21,896 
10,307 
30,893 


Ad 
valorem 


15  p.  c. 


o  p.c. 

30  p.  c. 
25  p.c. 


3  cents  per  lb. 


20  p.c. 
30  p.c. 


25  p.c. 
30  p.c. 


2  cents  per  box  I 

3  cents  per  lb 
3  cents  per  lb 


35  p.c 


17,238  1 2  cents  per  ca&j 
50,665    Free. 


1,672,136 


United  States  Tariff. 


25  p.c.  Books  printed  entirely  in 
any  other  language  than  Eng- 
lish—free. 

25  p.c. 

45  p.c.  ,        , 

Agate  button  25  p.c.  ;  pearl  and 

shell  buttons,  2h  cents  per  line 

button  measure  of  ¥\  of  one  inch 
per  gross,  and  25  per  cent,  ad 
valorem ;  shoe  buttons  not  valued 
over  3  cents  per  gross— 1  cent 
per  gross. 
Value  not  over  7  cents  per  lb.— 15 
cents  per  lb.  ;  valued  at  over 
7  but  not  over  30  cents  per  lb.— 
25  p.c.  ad  valorem  ;  valued  at 
over  30  cents  per  lb.— 30  p.c. 
ad  valorem. 
Crude,  If  cents  per  lb.  ;  refined, 
4i  cts.  per  lb.  __   , 

If  of  cotton,  35  cents  per  lb.,  but 
not  less  than  40  p.c.  ad  valorem  ; 
if  of  wool,  worsted,  camel  hair, 
alpaca,  &c,  60  cents  per  lb.,  and 
60  p.c.  ad  valorem,  and  for  silk 
50  p.c.  ad  valorem. 

50  p.c.  ,      ,  .c 

If  of  cotton,  60  p.c.  ad  valorem  ;  it 
of  wool,  60  cents  per  lb.  and  60 
p.c.  ad  valorem  ;  if  of  silk,  60 
p.c.  ad  valorem. 

35  to  60  p.c.  ad  valorem. 

•2h,  cents  per  box. 

5"cents  per  lb.  ■  ' 

3  cts.  per  lb.,  not  shelled 
shelled. 

45  p.c  ad  valorem. 

U  cents  per  lb.  except  when  made 

"free  by   reciprocity    agreemen 

under  sec.  3  of  McKinley  Bilk 


6  cts. 
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(D.) 

CORRESPONDENCE. 

(1.) 

Grand  Hotel,  Paris,  28th  October,  1892. 
The  Honourable 

Sir  John  Abbott,  K.O.M.G-.,  &c. 

3  Park  Place,  St.  Jaines',  London,  S.  W. 

Dear  Sir  John  Abbott, — I  left  London  yesterday  morning  and  arrived  in  Paris 
the  same  evening  and  secured  rooms  at  the  Grand  Hotel. 

I  despatched  Mr.  Just,  my  private  Secretary,  to  the  British  Embassy  this 
morning  at  ten  o'clock  to  inform  Lord  Dufferin  of  my  arrival  and  to  ascertain  when 
it  would  be  convenient  to  His  Lordship  to  receive  me.  His  Excellency  sent  me  a 
message  that  he  would  be  glad  to  see  me  as  soon  as  possible.  I  proceeded  forthwith 
to  the  Embassy  and  during  an  interview  which  lasted  over  one  hour  I  went  fully 
with  Lord  Dufferin  into  Canada's  trade  relations  with  France,  the  treatment  accorded 
to  her  under  the  new  French  tariff,  and  the  reason  which  entitled  the  Dominion 
Government  to  seek  better  terms  for  Canadian  exports  to  France. 

I  specially  urged  that  the  recent  convention  between  France  and  the  United 
States  formed  in  itself  the  strongest  possible  ground  for  claiming  the  minimum  tariff 
treatment  on  behalf  of  Canadian  exports  to  France,  pointing  out  that  the  benefit  of 
this  tariff  had  been  given  to  the  United  States  in  consideration  of  hides,  tea,  coffee, 
sugar  and  molasses  from  France  and  the  French  Colonies  being  placed  on  the  free 
list,  and  that  this  concession  was  practically  one  which  France  already  enjoyed  in 
Canada  in  a  greater  degree  as  the  United  States  gave  a  large  bounty  to  the  home 
producers  of  sugar. 

I  also  pointed  out  the  important  fact  that  the  Canadian  duties  on  the  principal 
articles  of  import  into  Canada  from  France  were  in  most  cases  very  considerably 
lower  than  those  levied  by  the  United  States  on  similar  imports :  Canada  therefore 
had  a  very  strong  case  for  expecting  similar  treatment  to  that  already  extended  to 
the  United  States  and  to  Sweden  and  Norway. 

T  showed  moreover  that  the  balance  of  trade  was  altogether  in  favour  of  France, 
as  we  received  nearly  ten  times  as  much  from  that  country  as  we  exported  to  it; 
and,  that  if  sentiment  were  to  be  allowed  some  weight  in  determining  the  trade 
relations  of  one  country  with  another,  then,  as  His  Excellency  was  aware,  Canada 
had  a  very  large  French  speaking  population  whose  attachment  to  the  home  of 
their  ancestors  was  very  strong,  and  who  Would  gladly  welcome  an  arrangement 
which  would  give  them  closer  commercial  intercourse  with  France. 

With  regard  to  the  surtaxes  d'entrepot  on  Canadian  exports  to  France  through 
the  United  Kingdom,  I  suggested  the  propriety  of  asking  for  the  removal  of  this 
impost  in  the  case  of  such  exports  forwarded  on  a  through  bill  of  lading  to  France 
which  were  transhipped  in  England,  instancing  that  this  course  was  permitted  at 
the  present  moment  in  the  case  of  Canadian  exports  to  France  despatched  through 
an  American  port.  His  Excellency  agreed  with  me  that  it  was  a  point  upon  which 
strong  representations  ought  to  be  made,  but  I  am  by  no  means  sanguine  of 
accomplishing  much  in  this  particular  matter  as  the  object  of  the  surtaxe  d'entrepot 
is  to  promote  direct  trade  with  France. 

Lord  Dufferin  in  the  course  of  our  interview  called  my  attention  to  an  article 
in  to-day's  Figaro,  a  copy  of  which  I  attach,  on  the  proposed  Franco-Swiss  convention 
and  its  probable  reception  at  the  hands  of  the  Chambers.  You  will  remember  that 
in  this  measure  the  French  Government  have  agreed  to  an  arrangement  involving 
reductions  on  their  minimum  tariff,  and  the  trade  relations  with  Switzerland  are  of 
such  consequence  as  to  have  warranted  this.  But  it  now  appears  that  there  is  a 
very  strong  feeling  against  any  convention  being  concluded  on  such  terms,  and  the 
article  in  question  seems  to  indicate  that  the  Government  are  seeking  to  detach 
themselves  from  the  matter  and  to  throw  the  responsibility  on  the  shoulders  of  the 
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d  of  Commerce    upon   whom   the   responsibility   for 
Ktngle^gotiaU-sIn  the  Chamber  will  devolve  ^  ^ 

Another  opinion  is  that  the >  course .adopted betore ^  h 

sss  w^a^^y»«« beU  the  e,eotions  are  held' 

du ties  on  bug»r  and  tobacco  m  the  case  of  count,  .eswnm  »      ^^  th 

fi  voured-naUon  treatment,  and  as  this  would  apply  to -m  ^  y  ^      t 

^t\^**^'^*^^«to%*  duties  if  it  could  be 
wish  to  approach  the  question  of  any  i^uctm  ^  &nd     dd^  ^rt 

possibly  avoided  as  it  would  w™1/6  *  ™'e *  favourable  terms  than  the  United 
Canad/already  gave  French  wines  ™£  ™"  her  and  who  in  addition  expressly 
State-  whose  duties  were  in  every  case  m»"W  t  of  alcohol. 

excluded  any  i»T^^^S^X^Se^SS^  in  "°?  ^Kes 
I  may  add  that  Lord  Duffer m  s™™™fe8fcio  and  he  assured  me  of  his  best 
the  Canadian  position  in  regard  o*1^^^-,8  Joseph  Crowe  should  see  me  in  the 
offices  in  the  negotiations.  ^  fmet  ttatSman.whQ  showed  me  a  letter  he  had 
afternoon,  but,  as  I  was  caving,  ^  ™\™a^lment  <>i Commerce,  expressing  the 
inst  received  from  the  Director  of  the    Deparime  ,owe  gubse. 

£*£.  of  the  G«^^^^«^ig^t%i  th'e  whole  question 
quently  called  on  me  at  the  Gi  and ^  Hotel,  ana       S  morning, 

fullv  with  him.    We  are  to  have  another  meewn„  French  Govern- 

SKSS&T  tstrbe^if  Mr.  SI  to  ta/earunover  atan 
early  date.  l  ^  ^  honoul.  t0  ^  sir,  yonr(Og^*««y»^BB: 


(2.) 

Victoria  Chambers, 
17  Victoria  Street,  London,  b.W. 
11  November  2nd,  18SM. 


BEAa  Sir  John  ABBOTT,-In  «fj^^^^^NSlt2ni 
have  to  report  that  I  dined  on  Bond ay lastat  the  W  ^  Secreta,y  0     he 

opportunity  of  a  long  conversation  with  Mr  Austin         ,  did  ^  d   ^ 

Embassy,  upon  the  subject  of  "7^*^  of  my  visit,  in  view  of  he 
present  time  as  by  any  means  prop  tious  f or  th  ^  ,ve/in  connection  with  the 
difficulties  in  which  the  V™^™™tembevsL ratification,  and  also  with  regard 
Franco-Swiss  Treaty  now  before  the  £hambe'S  lor  _  attention    j£r.  Lee 

to  other  matters  of  momen  whmhwe. ^W^^n  our  position  i  1  could 
suggested,  however,  that  it  would  ^d°ubtemyl  S  arrival  here  to  speak  favour- 
get  oneof  the  organs  of  the  (fevernment  in  noU*mB  mj  commercial  intercourse 
iblv  of  any  arrangement  which  might  be  Proposed i  tor  ^  the  D  nty? 
between  France  and  Canada.  I  accordingly  called  on, "er* of  the  present  Govern- 
M,  Joseph  Eeinach,  one  of  the  -ost  influential  ^pporteraot^  ^p^ 
ment-the  acquaintance  of  ^ose„^l™f^nS  is  held  to  be  one  of  the  most 
Keinach-and  whose  paper,  the ^"^^T  I  explained  to  Mr.  Beinach  the 
^ffSZ^^SA  nT^mpathy,  and  he  was  good  enough 
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to  say  that  his  paper  was  at  my  disposal  for  my  purpose.  He  suggested  also  that 
as  I  understood  the  question  so  much  better  than  he  did,  he  would  bfg  ad  if  I  wouUl 
write  the  article  I  wished  to  appear,  and  send  it  to  him.  I  accordingly  prepared 
some  suitable  matter,  and  despatched  a  French  rendering  of  it,  by  Mr  Just  to  h?m 

c^a\t:g^iiurfentthtaot;.touWUUPPea1'  ^  ^ >^»  ^  <*  *' «S 

With  reference jto  the .arrangement  concluded  between  France  and  the  United 

der^lLTl1  W^lch.Mr'  ***£■  «*°*  to  Council  has  been  based,  I  find  oonsi- 

hoi  hi?«ilT     y       opinion  in  otherwise  well  informed  quarters  as  to  whether  it 

;tn  S  «T  r  °lhiMr:  Lee1and  Mr-  Eeinach  8eemed  P08iti™  that  *  bad 

taken  effect,  the  Government  having  the  power  to  put  into  operation  arrangements 

tino htehp" UvGV  Tr  lnVOlVe  r°d™tion«  in  the' minimum  tariff  without^ubmit- 
ting  them  to  Parliament  for  approval.    Sir  Joseph  Crowe,  however,  writes  me  "  that 

1  ThTT^    bfreen  SranCe  and  the  United  State*  ha*  not  ***■  effect  on  this 

vet  io  satiric  "81?  ?  ^Ct  B  l,he  UnitGd  StateS'"  and  X  have  not  been  able  as 
\et  to  satisfy  myself  as  to  the  actual  position  of  that  measure. 

*™»°  ad°PtinS  ?e  "^.followed  by  the  United  States  in  the  negotiation  for  their 
tZZKZT  made,Wlth  f^ce,it  must  be  remembered  that  Canada's  imports  of 
K  T'  ^  fnd  Bkln8'°f  French  and  French  Colonial  origin,  arj  practi- 
cally ml  at  the  present  time,  and  we  are  unable,  strictly  speaking,  to  claim  any 
concession  from  France  on  this  ground,  although  there's  nothing,  of  course  to 
TZft  O  *£**%  Ul  th/illtoe  by  Canada's  free  market  fo/the  articles  in 
^  ,0n  th*  other  ,hand'the  SeReral  lower  level  of  duties  in  Canada  on  articles 
impo.ted  from  France,  than  those  imported  by  the  United  States,  constitute  a  set 
nfjnnrt  f     fl  ^   We^hlwith  the  Fre™b   Government  in   considering  our 

France  minimu™  ^nff  treatment  being  extended  to  Canadian  imports  to 

p  *have"otasyet  been  favoured  with  any  notification  of  the  readiness  of  the 
Government  to  receive  the  Marquis  of  Dufferin  and  myself  on  any  special  day.  but 
as  I  explained  in  my  last,  M.  Ribot  can  only  have  become  acquainted  on  Saturday 
closed  ^  ^         '  yesterda^  beinS  a  PubIie  holiday,  the  public  offices  were 

Since  writing  the  above  I  have  received  a  telegram,  in  which  you  desire  me  to 
come  to  London  in  connection  with  the  difficulty  that  has  arisen  with  regard  to 
Canadian  cattle,  and  I  leave  to-night.  ° 

In  view  of  the  resumption  of  the  negotiations,  I  beg  to  enclose  a  list  of  the 
articles  of  Canadian  export  to  France,  and  shall  be  glad  if  Mr.  Foster  will  add  to  it 
anything  that  occurs  to  him,  numbering  the  articles  in  regard  to  their  importance 
1,  4  d,  4  and  soon,  as  indicating  the  kind  of  merchandise  upon  which  I  should  press 
for  concessions  in  view  of  the  negotiations  assuming  a  position  which  will  enable 
this  to  be  done. 


I  remain  yours  faithfully, 

CHARLES  TUPPER. 


LIST  OF  CANADIAN  ARTICLES  OF  EXPORT. 

Asbestos.  Books. 

Lumber  of  all  kinds.  Canned  fruits. 

Pearl  ashes.  Animals  and  their  products. 

Agricultural  implements.  Ships. 

Lobsters.  Woollens. 

-Dried  apples.  Agricultural  products,  including  hav  and 

Clover  seed.  Dran<  r  .  *       J 
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(3.) 
Grand  Hotel,  Paris,  7th  November,  1892. 
Dfar  Sir  John  Abbott  -As  arranged  with  you,  I  left  London  by  the  club  train 

of  Dutfenn  and  ^ -h-j  I  wouW  r^ach  Farm  me  ^  th       had  lea     t 

Chambers  is  necessary  to  g™*«*^y  and  was  shown  a  letter  which  had  just  been 

Minltoe;dfDufl<erid;fandterxSplained  to  His  Excellency  the  object  of  our  mission.  We 
were  Reived  wiih^Ueo^iality  and  were  assured  by  him  that  it  would  receive 
the  best  attention  of  the  French  Government.  w„nnt*nx 

Sir  Tosenh  Crowe  and  I  were  then  placed  in  communication  with  M  Hanotaux, 


o'clock. 


°I  explained  that  the  Dominion  of  Canada  being  desirous   of  obtaining  more 


''"rotated  that  in  the  Customs  Act  now  in  force  in  Canada,  sugar  tea,  coffee  and 
hides  werealso  admitted  free  of  duty,  and  that  the  Act  also  contained  asimi  ar  pic. 
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of  duties  than  that  exacted  in  the  United  States,  and  I  instanced  specially  the  cases 
of  wines  and  spirits  and  tobacco.  I  also  referred  to  the  fact  that  Canada  received  at 
present  nearly  ten  times  as  much  of  the  products  of  France  as  she  sent  her.  1  stated 
that  I  did  not  propose  to  raise  the  question  of  the  surtaxes  d' entrepot,  as  the  Govern- 
ment of  Canada  were  at  present  engaged  in  providing  for  an  excellent  fast  service 
between  France,  Great  Britain  and  Canada  that  would  thus  enable  us  to  avoid  trans- 
shipment of  goods  passing  through  Great  Britain.  I  added  that  I  could  give  no 
greater  evidence  of  the  great  desire  of  Canada  to  obtain  more  intimate  trade  rela- 
tions with  France,  and  to  promote  intercourse  between  the  two  countries,  than  by 
calling  their  attention  to  the  advertisement  inviting  tenders  for  this  service,  which 
I  did,  and  to  the  condition  that  there  should  be  direct  communication  between 
France  and  Canada,  and  vice  versa,  a  French  port  being  stipulated  for  as  the  point 
from  which  the  steamers  should  start  and  to  which  they  should  return. 

I  mentioned  that  the  Government  of  Canada  stood  pledged  to  the  appropriation 
of  £150,000  per  annum  for  the  proposed  service,  and  that  when  it  was  organized  and 
in  operation,  as  I  believed  it  would  be  at  no  distant  date,  the  speed  required  would 
enable  mail  matters  and  passengers  to  reach  not  only  Canada  but  all  the  Western 
States  of  America  more  than  twenty-four  hours  sooner  than  they  could  be  conveyed 
to  the  same  points  by  the  direct  route  now  in  existence  by  New  York.  The  value 
to  France  as  well  as  to  Canada  of  this  service  would  be  at  once  apparent.  I  pointed 
out  the  value  to  Prance  of  the  competition  between  Canada  and  the  United  States 
that  would  be  created  b}^  the  extension  of  the  minimum  tariff  to  certain  articles  of 
export  to  France.  I  also  referred  to  the  large  French-speaking  population  in  Canada 
who  still  preserve  a  lively  affection  for  their  mother  country,  and  who  in  common 
with  the  rest  of  Canada  were  very  desirous  of  freer  trade  relations  than  now  existed. 

In  response,  the  gentlemen  whom  I  have  already  named  as  taking  part  in  the 
discussion  pointed  out  that  the  arrangement  agreed  upon  with  the  United  States  of 
America  had  not  yet  taken  effect,  and  that  it  was  based  upon  the  amount  of,  trade 
between  France  and  her  Colonies  and  the  United  States  which  was  benefited  by 
the  reduction  on  articles  above  referred  to  which  had  been  made  free  of  duty.  In 
this  way,  a  suitable  reciprocity  was  effected. 

I  was  asked  and  gave  them  the  relative  amount  of  our  imports  from  and 
exports  to  France,  but  accompanied  it  with  the  remark  that  more  favourable  trade 
relations  would  no  doubt  result  in  a  great  expansion  of  trade  on  both  sides,  as  Canada 
was  being  rapidly  developed  and  was  making  great  progress. 

I  was  asked  if  the  clause  which  formerly  existed  in  our  Customs  law  in  which 
the  Governor  in  Council  had  power  by  proclamation  to  reduce  or  remove  altogether 
the  30  per  cent,  ad  valorem  duty  on  wines  was  still  retained ;  whether  it  would  be 
practicable  for  us  to  extend  the  trade  between  the  two  countries  upon  the  minimum 
tariff  being  given  by  France  and  as  to  the  corresponding  reduction  of  Canadian 
duties,  at  all  events  on  the  exports  of  France  to  Canada.  I  was  reminded  also  that 
the  Canadian  tariff  had  been  materially  raised  during  the  last  ten  or  twelve  years. 
I  said  that  the  Governor  in  Council  still  possessed  the  power  under  the  law  to  make 
a  remission  of  the  ad  valorem  wine  duties  in  whole  or  in  part,  and  I  pointed  out  that 
the  increase  in  the  duties  had  been  as  great  in  France  as  in  Canada,  so  that  the 
respective  positions  remained  very  much  as  before. 

I  inquired  as  to  whether  the  minimum  tariff  as  a  whole  could  be  extended  to 
Canada,  provided  we  were  to  remove  some  additional  duties.  It  was  replied  that 
there  would  be  great  difficulty  in  that  respect  as  products  of  the  United  States,  to 
whom  the  minimum  tariff  had  been  given  on  a  very  few  articles,  could  then  have 
the  benefit  of  the  minimum  rates  by  being  shipped  through  Canada.  I  explained 
that  I  did  not  think  that  would  be  found  to  be  at  all  practicable,  as,  notwithstanding 
the  high  duties  imposed  by  the  United  States  on  all  lumber,  fish  and  several  other 
articles,  we  sent  a  very  large  quantity  to  the  United  States.  I  was  requested  to  send 
the  gentlemen  named  above  a  copy  of  our  tariff,  and  also  of  our  Trade  and  Navigation 
Returns,  and  agreed  to  do  so,  in  order  that  they  might  be  better  prepared  to  continue 
the  discussion  at  the  next  meeting,  which  has  been  fixed  to  take  place  next  Thursday 
.  at  4  o'clock. 
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It  is  quite  evident  to  <^™Z?^^Z^^  SS 
on  by  my  predecessor  Sir  A lea^ei  <rtlt,  »"  ™  £    iven  the  minimum  tariff  to  the 

United  States  on  an  equivalent  "^""'^"^hides  imported  by  the  United  States 
the  remission  of  ^^^^i^^^^^^.J^mmB  except  in 
from  France,  there  »  very  little  hope  that  we >"W£  /f,,om  the  existing  tariff, 
return  for  corresponding  remissions  of  duties  »«P  *f  pi  e  would  giv0  his 
I  shall  be  very  glad  f  the  Honourable  ^  Mm^ter  ot  W  ibleSt0  g0  in 

SiKfistt^^^^^t^rs;^ me  here  at  as  early  a 

^rwS^Srto  you  or  the  Minister  of  Finance  before  our  meeting 

on  ttC  it  is  nght  i  should  Ji^^T^Z^^y^- 

S=Ef^tr?S^«S^- tf  -  reiZ,  me  in  every 

-way  invaluable  service.  „ 

I  am,  ftc,        CHAELES  TUPPEE. 

c  +i^  liot  nf  nrtioles  unon  which  it  seems  to  me  we 
*Ji  ^S^^^S^^  theFreneh  representatives 
this  afternoon.  C.  T. 


List  of  Canadian  Articles. 


Asbestos. 

Pearl  ashes.  ' 

Lumber  of  all  kinds,  including  flooring, 
planed,  tongued  or  grooved,  and  unnn- 
Ished  wood  work. 
Furniture. 
Brooms. 

Agricultural  implements. 
Sewing  machines. 
Woollens. 
Ships  (wooden). 

Prepared  hides.  |  ^^^11^  poultry. 

Boots,  gaiters  and  shoes.  Preserved  meats,  canned  or  salted. 

Petroleum.  ' 


Books.  •      1     a-        -u  A 

Agricultural  products,  including  hay  and 

bran. 
Dried  apples. 
Canned  fruits. 
Clover  seed. 

Fish,  canned,  smoked  or  dried. 
Lobsters. 

Animals  and  their  products. 
Cheese  and  butter. 


Eggs. 
Condensed  milk. 


(4.; 

Grand  Hotel,  Paris,  10th  November,  1892. 
DEAR  Sir  John  Abbott,-! .have  to ^^^^^^^^^^ 

&7Ate^^  t0  8end  u  °n  t0  M- 

Hanotaux,  which  he  did  the  same  day.  Books  and  Trado 

I  obtained  yestm ^  thewp.es  of  t ^££^££^^^1^*^**  my 

^^IS^S!^^^^^^^ on  the  three  Frenoh  0offlmi8' 
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sioners.  MM.  Hanotaux  and  Roume  were  engaged  at  the  time  of  Mr.  Just's  call,  but 
he  was  received  by  Mr.  Pallain  and  rendered  that  gentleman  some  little  assistance 
by  explaining  to  him  the  general  plan  of  our  trade  returns  and  of  the  tariff  classifi- 
cation. I  am  sorry  not  to  have  been  able  to  supply  these  gentlemen  with  copies  in 
French  of  all  our  documents.  It  was  possible  for  me,  however,  to  give  each  of  them 
a  copy  of  the  French  edition  of  the  Year  Book  for  1890,  which  contains,  fortunately 
the  Canadian  tariff,  with  the  amendments  of  1891.  Sir  Joseph  Crowe  called  for  me 
to-day  at  3.30  p.m.,  and  we  met  the  French  representatives  at  the  Foreign  Office  at 
4  o'clock.  I  said  at  the  outset  that  I  had  assumed,  and  that  the  French  Customs  law 
warranted  me  in  believing,  that  the  minimum  tariff  would  be  given  to  any  country 
which  gives  France  most-favoured-nation  treatment,  and  I  called  attention  to  Article 
J  of  the  Act  in  question,  which  reads  as  follows: — 

_  "  The  general  customs  tariff  and  the  minimum  tariff  of  import  and  export 
duties  are  fixed  in  accordance  with  Tables  A  and  B  appended  to  the  present  law. 
The  minimum  tariff  shall  be  applied  to  goods  the  products  of  those  countries  which 
admit  French  products  to  similar  advantages  and  which  give  them  the  benefit  of  the 
lowest  rates." 

I  submitted  that  although  the  tariffs  of  France  and  Canada  had  both  been  raised, 
the  minimum  tariff  was  relatively  very  much  higher  than  any  increase  in  the  Cana- 
dian tariff,  that  Canada  had,  moreover,  given  the  same  remissions  of  duty  which  had 
been  made  by  the  United  States  and  in  respect  of  which  France  had  given  the  latter 
the  minimum  tariff  on  a  number  of  articles,  that  the  fact  that  Canada  received  nearly 
ten  times  as  much  from  France  as  she  sent  to  it,  and  that  the  large  subvention  the 
Dominion  was  prepared  to  give  for  the  purpose  of  establishing  direct  trade  between 
the  two  countries  and  which  could  not  fail  to  be  of  very  great  advantage  to  France 
appeared  to  me  to  warrant  the  extension  of  the  minimum  tariff  as  a  whole  to  Canada. 
I  asked  them,  therefore,  to  say  whether  they  were  prepared  to  consider  the  question 
of  giving  Canada,  in  view  of  all  these  facts,  the  benefit  of  the  minimum  "tariff  in  its 
entirety,  or,  failing  that,  whether  they  were  prepared  to  treat  as  to  the  application 
of  the  minimum  to  certain  articles. 

The  French  representatives  stated  in  reply  that  they  had  carefully  considered 
the  question  of  giving  the  whole  minimum  tariff  to  Canada,  but  they  had  arrived  at 
the  conclusion  that  it  would  be  impossible  to  do  so,  as  they  feared  that  goods  from 
the  United  States  would  be  exported  to  France  through  Canada,  But  they  would 
be  prepared,  if  I  would  indicate  the  articles  for  which  Canada  specially  desired  to 
obtain  the  advantage  of  the  minimum  tariff,  to  study  the  subject  carefully  with  the 
view  of  arriving  at  the  tariff  remissions  they  would  expect  Canada  to  make  on  the 
other  side. 

The  French  representatives  also  added  that  any  tariff  remission  given  to  France 
•would  be  much  more  valuable  if  it  were  confined  to  France  and  not  extended  to  any 
other  country.  I  replied  that  it  was  as  impossible  for  us  to  entertain  any  such  pro- 
position as  it  would  be  for  them  to  confine  the  minimum  tariff  to  any  one  country, 
and  that  Canada  must  remain  entirely  free  in  that  respect.  I  stated  that  Canada 
would  certainly  not  give  any  other  country  any  concession  she  might  make  to  France 
without  obtaining  a  sufficient  equivalent  in  return. 

^  I  reminded  the  French  representatives  that  I  had  already  given  them  a  pro- 
visional list  of  articles,  a  copy  of  which  I  transmitted  to  you  with  my  despatch  of 
the  2nd  instant,  and  added  that  I  would  be  glad  to  know  what  they  had  to  say  with 
regard  to  it.     We  thereupon  went  over  a  number  of  articles  in  question. 

I  understood  there  would  be  very  great  difficulty  with  regard  to  lobsters.  It 
had  been  originally  included  in  the  United  States  arrangement  and  though  pressed 
for  very  much  had  been  ultimately  left  out. 

The  Commissioners  were  prepared  to  entertain  lumber  in  the  same  way  they 
had  done  with  the  United  States. 

Apples,  green  and  dried,  were  also  regarded  favourably,  but  I  found  there  would 
be  difficulty  with  regard  to  clover  seed,  as  it  was  an  agricultural  product,  and  any 
proposal  to  depart  from  the  maximum  tariff  in  respect  to  such  products  excited 
great  opposition  in  the  Chambers.     Animals  and  other  products  are  objected  to  on 
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tLn  ofthe Ta-Tcc Swiss  convention  at  the  present  moment  as  an  instance  of  the 

they  werqe  p,epaved  with  sugar,  in  which  case  it  wonld  be  difficult  to  secure  the 
minimum  tar^for  them  concede  ships,  and  the  same  also  applies  to 

furniture  Voted  under  Nos.59f  and  592  of  the  tariff.    This  comprises  practically 

^^ll^ZotLf'Z^TC^n^^smo^  to  revision;  in  the 
meantime  they  a?elookTng  into  the  matter,  and  I  have  promised  to  submit  a  com- 
Sett Til"  at  our  next  meeting,  which  has  been  fixed  for  Tuesday  next 
plete  list  at  our  nex  &  French  representatives,  when  the  question  of 

M^^^h*™^^  **<*"*  importance  to  this  as  we  did  some 
yS  ago?thPe  wooden  shipbuilding  industry  in  Canada  for  obvious  reasons  having 

BhlUfZ7r^T7Ztion  to  the  fact  that  the  minimum  tariff  is  sc .high  that 

LTm;tanPt  and  upon  whfch  I  desired  to  have  the  benefit  of  his  opimon  as  to  then- 
relative  importance  for  my ^idanee  in  the  ™g*£»£  w  ^  Mr.  Colmei.  tele. 
rgfiS&TJgi  r ^xtave^isSld  if  he  would  also  kindly  let 
meaLve  asLrly  as  possible  a  full  ^f-^XeUowZot  which  was  issued  a  few 
*  *  T*  t^^o*t£%£«X££tM0^«>n  Mr.  Whitelaw  Eeid 
anfMSEibof    he Xefgn  Ster,  will  showg  how  important  it  was  to  France  and 

remTwonuld  like  to   know   if  there  is  any  probability  of  Mr.  Foster  being  able  to 

with  him.  -,-    w    « 

1  am,  &c,  ^^ 

CHAELES  TUPPEE. 


(5.) 

Paris,  15th  November,  1892. 
-Hkar  Sir  John  ABBOTT,-Sir  Joseph  Crowe  was  good  enough  to  call  for  me  to- 
day ^quarter  pasUhree,  and  after  dfscussing  the  questions  at  18sue  we  proceeded 

Zd^xpoi  of  F  anTto  ctal  would  steadily  and  largely  increase,  Canada 
sXatl  which  should  weigh  seriously  in  favour  of  the  extension  by  France  of  the 


n 
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minimum  tariff,  for  the  reasons  already  fully  stated,  to  the  list  of  Canadian  articles 
T  had  placed  in  their  hands.  The  Commissioners  replied  that  it  was  impossible  for 
France  to  make  the  concessions  which  Canada  demanded,  unless  we  we^e  prepared 
to  give  correlative  advantages  to  their  country,  by  reducing  the  duties  now  imposed 
by  Canada  upon  French  products.  They  stated  that  although  we  had  removed  the 
duty  on  sugar,  Canada  still  offered  a  bounty  upon  beet-root  sugar  produced  in  the 
country,  and  further,  that  the  Canadian  duties  on  wines  were  higher  than  those  of 
any  country  in  the  world  except  Russia.  I  rejoined  that  the  bounty  upon  sugar 
which  Canada  had  agreed  to  give  might  be  regarded  as  merely  nominal  as  it  had 
long  existed  without  any  result  whatever ;  that  no  beet-root  sugar  had  been  manu- 
factured under  it,  and  that  this  was  not  probable  as  it  had  only  been  extended  for 
one  year.  I  said  that  1  felt  quite  sure  they  were  seriously  mistaken  as  to  the  char- 
acter of  the  Canadian  wine  duties  and  they  would  find  upon  further  examination 
of  the  subject  that  our  duties  upon  wines  and  spirits  were  much  lower  than  those 
imposed  in  the  United  States.  I  promised  to  look  into  this  matter  and  submit  the 
result  for  their  consideration.  I  should  add  in  this  connection  that  the  French 
representatives  urged  the  great  importance  of  our  remitting  not  only  the  whole  of 
the  ad  valorem  duty  upon  wines  but  also  of  lowering  the  specific  duties,  and,  further, 
the  desirability  of  reducing,  at  all  events  to  some  extent,  the  duties  on  champagne 
and  on  genuine  cognac.  They  also  pressed  for  the  reduction  of  the  duties  on  French 
books,  of  the  duties  on  brushes  which  they  held  to  be  excessive,  as  well  as  on  fancy 
goods,  gloves,  porcelain  and  window  glass. 

I  told  them  that  no  reduction  of  the  specific  duties  on  wines  could  be  entertained, 
and  that  no  reduction  of  duty  could  be  made  on  champagne  and  cognac,  which  were 
in  reality  articles  de  luxe.  I  added  that  I  feared  I  could  not  say  anything  encourag- 
ing as  to  fancy  goods,  gloves  and  porcelain,  but  I  promised  to  consider  the  question 
of  French  books.  I  pointed  out  that  the  brush  trade  was  an  important  industry  in 
Canada  and  that  I  felt  it  improbable  that  any  reduction  could  be  made  in  the  duties 
on  this  class  of  goods.  As  to  window  glass  I  thought  that  the  subject  might  be 
considered. 

In  referring  the  Commissioners  to  the  list  of  articles  I  had  enumerated  for  their 
consideration,  and  of  which  they  had  agreed  to  entertain  the  following  for  the 
benefit  of  the  minimum  tariff: 

1.  Woods  of  all  kinds,  including  merrains  (staves),  as  arranged  with  the  United 
States. 

2.  Canned  fruits  in  so  far  as  they  are  not  prepared  with  sugar. 

3.  Apples  and  pears,  for  the  table,  fresh,  dried  or  crushed. 

4.  Furniture,  as  indicated  under  Nos.  591  and  592  of  the  tariff,  and 

5.  Wooden  ships. 

I  informed  them  that  I  proposed  to  add  to  that  list :  canned  meats,  canned  fish, 
canned  lobsters,  pails  and  buckets;  wood  pulp,  paper,  leather,  tanned  and  curried, 
sole  and  upper  leather,  unprepared  ;  inlaid  floorings,  agricultural  implements,  and 
sewing  machines. 

I  stated  that  I  would  now,  having  fully  given  them  my  views  upon  the  subject, 
be  glad  to  have  a  counter  proposition  from  themselves.  After  some  hesitation  they 
said  they  would  offer  the  minimum  tariff  on  woods  of  all  kinds  in  exchange  for  the 
remission  of  the  ad  valorem  duty  on  wines  up  to  26  degrees.  I  said  at  once  that  it 
was  impossible  to  entertain  any  such  proposal,  as  the  whole  of  the  margin  between 
the  duties  of  the  maximum  and  minimum  tariffs  on  the  woods  which  we  had 
exported  to  France  under  the  old  and  more  favourable  tariff  would  not  amount  to 
one  half  the  sum  which  Canada  would  surrender  by  the  remission  of  that  duty  on 
wines.  The  Commissioners  said  here  that  while  they  accepted  the  Canadian  official 
figures  as  regards  the  imports  from  France,  they  were  satisfied  the  returns  of  the 
exports  from  Canada  to  France  were  quite  inaccurate,  as  their  own  returns  showed 
that  the  quantity  of  wood  exported  to  France  from  the  British  North  American 
Colonies  was  more  than  double  the  amount  contained  in  our  own  returns.  On  my 
enquiring  how  that  could  possibly  be,  it  was  replied  that  at  the  instance  of  Canada, 
France   some   years   ago   removed   the    surtaxe  d'entrepot   upon   Canadian    woods 
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coming  through  Antwerp  into  £^^J££'2^£^ 
footing  as  Norway  and  Sweden  a^^>wXu  e  French°  returns  on  that  subject, 
that  channel.     I  requested  to  be  s»PPl»«a J^1™  u'  tt       j  caanot  find  that  any 

and  obtained  them,  and  promised  to  inv«tigato  the  mattery  o  ^ 

amlw'yi  ,™  ,,.™n<red  to  meet  for  the  continuation  of  these  discussions  on  Friday 

which  I  will  send  yon,  in  which  these  articles  are  reinserted. 

Iam'       '  CHARLES  TTJPPER. 
PS -The  French  Commissioners  stated  tome  that  they  woul^^te  P™' 

Paris,  18tb  November,  1892. 
n,SR  SlR  John  Abbott  -I  again  met,  in  company  with  Sir  Joseph  Crowe,  the 

atthll^n^ 

other  country  in  the  world  except  »uf 'a-  ^sale  B.-ice lists   of  a  large  number  of 

frlncs  and  below,  per  dozen  J^at (^^^1^1  h.en  advised  by  wine 

considered,  the  duty  payable  m  Canada  upon  these  was  ™£  ^  t 

descriptions  of  clarets  and  burgundies  in  bottle  previous  meeting 

had  recently  been  reduced  50  per  cent  and  ^^^J^^  f^ZLd 

S*r  Ssssas  &K,"i.r=i.s  as,  ?rp*.  *, 

51  to  51c— 2J 
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viz:  boots  and  shoes,  live  eels,  cheese  and  condensed  milk,  for  which  Canada  desired 
to  obtain  the  minimum  tariff. 

I  was  informed  that  it  was  impossible  for  them  to  entertain  the  question  of 
boots  and  shoes  and  cheese;  they  enquired  whether  the  Canadian  condensed  milk 
contained  sugar.  I  said  I  was  not  prepared  to  speak  positively  as  to  this,  but 
thought  it  did  not. 

They  pressed  again  very  strongly  for  a  reconsideration  of  French  books  and 
also  of  prunes,  plums  and  nuts  and  almonds,  which  I  assured  them  would  be  care- 
fully looked  into  with  the  view,  if  possible,  to  make  some  slight  reduction. 

The  French  Commissioners  stated  that  the  tariff  between  France  and  Canada 
on  the  articles  of  commerce  exchanged  by  the  two  countries  was  very  much  in 
favour  of  the  French  tariff,  as  Canada  charged  $932,032  on  importations  from  France  of 
$2,312,143,  or  from  thirty-eight  to  forty  per  cent.,  and  that  under  the  minimum  duties 
the  tariff  on  goods  coming  from  Canada  to  France  was  only  from  eleven  to  fourteen 
per  cent.  1  replied  that,  without  admitting  the  accuracy  of  this  calculation,  it  was 
only  necessary  to  allude  to  the  fact  that  no  such  comparison  could  properly  be 
instituted,  as  the  French  products  admitted  into  Canada  were,  without  scarcely  any 
exception,  articles  de  luxe  upon  which  a  great  amount  of  labour  had  been  expended, 
whereas  the  bulk  of  the  products  exported  by  Canada  to  France  was  composed  of 
raw  materials  which  had  involved  but  little  labour  in  connection  with  their  exporta- 
tion. The  French  Commissioners  showed  me  replies  from  the  various  outports  of 
France  as  to  the  amount  of  wood  imported  from  Canada,  and  submitted  a  statement  in 
confirmation  of  the  accuracy  of  their  assertion  as  to  the  amount  sent  from  Canada 
to  France,  and  which  I  was  obliged  to  admit  furnished  very  strong  evidence  that 
our  returns  of  the  exports  of  woods  had  been  under-estimated. 

They  also  drew  attention  to  the  position  of  St.  Pierre,  which  was  now  placed 
under  the  French  tariff,  and  stated  that  they  would  be  prepared  to  give  to  Canada  a 
large  reduction  below  the  minimum  on  animals  and  their  products,  pigeons,  oats, 
hay,  and  apples ;  fresh  meat,  firewood,  staves,  and  eggs,  it  was  stated,  would  be 
admitted  free  of  duty,  and  building  lumber  would  pay  fifteen  centimes  instead  of  one 
franc  and  twenty-five  centimes  per  100  kilogrammes.  In  fact  the  concession  they 
would  make  to  Canada  in  regard  to  the  Colony  would  amount  to  a  remission  of  duty 
of  about  $250,000  below  the  minimum  tariff  on  the  present  Canadian  exports  to  St. 
Pierre. 

I  said  in  reply  that  down  to  the  present  time  St.  Pierre  had  been  a  free  port, 
and  that  I  presumed  that  policy  had  been  dictated  by  the  necessities  and  interests 
of  the  people  there,  who  undoubtedly  derived  as  much  advantage  from  the  freedom 
of  trade  as  those  who  supplied  the  goods  essential  to  the  colony. 

I  then  reminded  the  French  Commissioners  that  I  understood  they  would  be 
prepared  at  the  present  meeting  to  submit  a  proposal  showing  how  far  they  were 
prepared  to  go  in  granting  the  minimum  tariff  to  Canada,  in  return  for  the  reduction 
of  the  thirty  per  cent  ad  valorem  duty  upon  French  wines  of  all  kinds  except  spark- 
ling, up  to  26  degrees.  They  then  handed  me  a  memorandum,  a  translation  of  which 
I  inclose,  containing  a  precis  of  the  French  position,  and  Tuesday  next,  22nd  instant, 
was  appointed  for  our  next  meeting. 

I  am,  &c, 

CHARLES  TUPPER. 

Amended  list  of  articles  submitted  to  the  French  Commissioners  at  the  meeting 
held  on  November  18th,  1892-:— 


"Woods  of  all  kinds,  including  staves, 
Ships, 

Canned  meats, 
Canned  fish, 

Fish,  smoked  or  otherwise, 
Lobsters, 
Canned  fruits, 
Flooring, 

Doors,   window  frames   and  sashes  and 
wainscotting, 


Furniture, 
Wood  pulp, 

Agricultural  implements, 
Sewing  machines, 
Boots  and  shoes, 
Extract  of  bark, 
Live  eels, 
Cheese, 
Condensed  milk. 
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r     j  j  +    ©,•*  PhnrlP*  Turner  bv  the  French  Commissioners  at 
Translation  of  tke  ^-SfSMm,  1892. 

KiPUBLiQCE  Francaise,  Paris,  the        November,  1892. 
(Official.)  NQTE 

AttbethirdineetingtheF^ 
proposals  put  forward  by  the  Canad  an  Com-mssioner  m  i  representing  the 

Second  meetings.  They  stated  in  the  ^  P1^ X^^cTnada  from  France, 
value  of  the  importations  ™"*™*™£%^^X^mBoW*M 
upon  which  the  arguments  ot  the  Canadian  ^™™Later  arC  of  the  products 
J  check,  owing  to  the  tr ™^?™fj^ **  \toughout  so  incorrect  that  it  is 
exchanged  are  subject,  and  that  these  ™f™£™  t0  be  f,.awu  f,om  them.  If  as  is 
impossible  for  any  eonc  usion  one  way  or wotiwrtota        »  the  jm 

customary  the  returns  at  the  point  of  aiuvalaieta^en   i  s;r 

of  Canadian  products  into  Franc%™*  S™^ ^ eS  of  tada  stand  at 
Charles  Tupper.  Thus,  woods,  «  ^'^^o^fm?  Department,  based  upon 
640,000  francs,  whereas  the  returns  of  ^'^ Amission  of  valuators,  show 
the  rate  of  valuation  adopted  by  the  P^X^aUT  2  238,000  francs,  repre- 
that  we  have  ^«f™*%*£^«  permanent  commission  of  valua- 
:SI«ff*  Canadian  w'oods,  rough  or  sawn,  as  follows: 

_55  francs  if  in  the  rough,  and  95  francs  if  sawn.  d  b    si,  Charles 

On  the  other  hand,  it  is  to  be  observed  that  the  ^gument  y         ^^ 

Tupper  may  be  questioned  when  he  stated  that  the ^rea  JJ  fi        that  the 

products  in  Canada  was  an  advantageous  on^rtrtu    e  ,      ^  ^ 

average  duty  upon  the  whole  ot  the  French  P'o<lucts  is  w  p 
and  that  on/of  our  principal  artic es  ---"^deaux "^  in  bottle,  a  figure 
taxes  which  raise  the  impost  to  90  pel  .cwit.  on  ™*  .  .    BuBsia 

truly  exorbitant,  and  which  is  not  exceeded  in  any ^countr y  ex    p  ^  ^ 

The  French  Commissioners  cannot  admit,  tberetore,  tms        q  Cauada,     In  our 
to  be  equivalent  to  France  as  the  minimum  tanff  wouW  be  to  Ca  ^  ^ 

SS-VtS? SS  P  ■opTrSafe,    K^Krl-  »*.  by  the  concession 

^^^.^^^£^^C'^aP?K  wouid  be  disposed  to 
To  the  inquiry  of  Sir  Charles   A*PP©V£  ,.  d    h  t  thi   ifl  not  possible 

grant  Canada  the  >™^^^^ 

for  several  reasons  :  first,  that  a 'jumper  o :  a  certain  neigh- 

Extract  of  bark No.    47 

Canned  fish ''''     ^0t    49 

Lobsters ■•*• 
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Coopers'  wares $"a  gQ2 

wood  puip ^0;  168 

Paper,  common ^0#  451 

father ..."""'  N0!  476 

Flooring,  spruce No.  600 

Sewing  machines..... N0.  523 

Agricultural  implements No.  522     • 

Before  examining  these  articles,  the  French  Commissioners  stated  that  they 
thought  it  would  be  well  if  they  made  known  what  they  would  want  in  return,  for 
since  the  principle  of  a  quid  pro  quo  had  been  accepted,  the  advantages  on  both  sides 
should  be  reciprocal.  This  proposal  having  obtained  the  support  of  the  British  and 
Canadian  Commissioners,  the  French  Commissioners  asked  in  exchange  for  the  con- 
cessions which  they  intended  to  make,  that  out  of  the  whole  of  their  products  which 
received  the  benefit  of  the  lowest  Canadian  duties  certain  of  them  should  be  subject 
to  lower  duties  thau  those  appearing  in  the  tariff. 

The  French  Commissioners  request  that  these  reductions  should  be  made  especi- 
ally on  wines  (ordinary  wines  and  sparkling  wines),  on  cognacs,  accompanied  by 
certificates  of  origin,  which  at  the  present  moment  are  subject  to  a  duty  of  121  per 
cent.  A  discussion  hereupon  ensued,  the  British  and  Canadian  Commissioners  stat- 
ing that  the  latter  of  these  articles  could  not  be  entertained  on  account  of  the 
opposition  to  be  expected  from  the  temperance  associations.  With  regard  to  the 
former,  that  is  to  say  wines,  they  stated  that  the  Canadian  Government  could  under 
42  Vic.,  cap  15,  clause  12,  remove  the  surtaxe  of  30  per  cent  ad  valorem  placed  upon 
the  said  products.  Tho  French  Commissioners  replied  that  this  proposal  appeared 
to  them  to  be  insufficient,  and  that  in  view  of  the  enormous  duty,  the  reduction 
should  be  applied  also  to  the  specific  or  principal  duty  in  the  tariff. 

They  asked  at  the  same  time  whether  the  Canadian  Government  could  not 
grant  to  French  wines,  which  were  essentially  hygienic  beverages,  advantages  of  a 
special  character  and  applying  to  them  alone,  or  at  all  events  advantages  which 
would  not  be  given  to  any  other  nation  except  Spain,  the  power  also  referred  to  in 
the  Act  of  42  Victoria. 

Proceeding  with  other  articles,  the  French  Commissioners  asked  for  reductions 
on  books  and  printed  matter,  and  also  on  a  certain  number  of  fabrics  :  woollen,  silk, 
calicoes,  but  on  the  Canadian  plenipotentiary  declining  to  entertain  them  they  pro- 
prosed  reductions  on  porcelain,  window  glass,  embroidery,  gloves  and,  in  addition,  on 
articles  de  Paris  (fancy  goods,  ribbons,  perfumery,  artificial  flowers,  buttons, 
morocco  and  leather  goods). 

Sir  Charles  Tupper  promises  to  examine  these  matters,  and  the  next  meeting 
is  fixed  for  Friday,  the  18th  instant,  at  4  o'clock. 


Grand  Hotel,  Paris,  November  21st,  1892. 

Dear  Sir  John  Abbott,— Since  acquainting  you  in  my  letter  of  the  18th  inst. 
with  the  subject  of  the  discussion  with  the  French  Commissioners  on  that  day,  I 
have  given  the  question  of  the  negotiations  with  France  my  most  careful  considera- 
tion, and  I  enclose  for  your  information  a  communication  which  I  propose  to  send 
to  them  this  morning,  with  the  view  to  bring  our  negotiations  to  a  conclusion.  I 
have  endeavoured  in  its  contents  to  place  our  position  as  strongly  before  the  French 
Commissioners  as  I  can. 

I  must,  however,  now  invite  your  attention  and  that  of  the  Hon.  the  Minister 
of  Finance,  who  is  fortunately  here  at  the  present  moment,  to  the  phase  which  this 
matter  has  assumed. 

The  ground  upon  which  the  Order  in  Council  authorizing  these  negotiations 
was  based  was  a  claim  on  the  part  of  Canada  to  the  same  consideration  that  had 
been  extended  by  France  to  the  United  States  ;  but  upon  examination  of  the  matter 
two  serious  difficulties  in  adopting  that  line  present  themselves.     The  first  is  that 


Canada  and  France. 

the  negotiations  between  the  United  States  and  France  were  based  upon  an  applica- 
tion to  receive  the  minimum  tariff  on  the  exports  of  the  United  States  to  France  to 
the  extent  of  an  equal  value  to  that  of  the  sugar,  molasses,  coffee,  tea  and  hides 
imported  by  the  United  States  from  France  and  the  French  colonies  under  the 
McKinley  tariff.  As  the  amount  of  these  articles,  likewise  made  free  under  our 
tariff,  imported  into  Canada  from  France  and  her  colonies  is  very  little,  if  anything, 
it  will  be  seen  at  once  that  our  case  on  that  basis  falls  to  the  ground. 

The  discussion  has  naturally,  therefore,  resolved  itself  into  ihe  question  of  a 
quid  pro  quo,  and  while  I  have  endeavoured,  as  you  will  see  by  reference  to  my 
reports  of  our  meetings,  to  present  and  urge  Canada's  claims  as  strongly  as  possible, 
I  do  not  think  we  can  hope  to  obtain,  for  a  surrender  of  the  30  per  cent,  ad  valorem 
duty  on  claret  and  burgundies  imported  from  France,  any  material  concession  out- 
side of  the  minimum  tariff  on  woods,  as  described  in  the  United  States  arrange- 
ment, and  a  large  reduction  below  the  minimum  tariff  in  St.  Pierre  and  Miquelon, 
which  will  amount  to  a  remission  of  duty  of  some  250,000  francs  per  annum  on  Cana- 
dian exports  thither  under  the  maximum  tariff  which  will  become  payable  there 
after  the  1st  February  next. 

When  it  is  remembered  that  under  the  national  policy  we  have  been  unable 
practically  to  do  anything  to  assist  the  lumber  trade,  I  am  afraid  we  shall  be  placed 
in  a  false  position  towards  that  interest  if  we  refuse  to  accept  such  an  offer,  assuming 
that  it  can  be  obtained. 

It  will  thus  be  seen  that  the  remission  of  duty  on  the  wood  imported  into 
France  from  Canada,  as  shown  by  the  French  trade  returns,  which  I  am  satisfied 
are  correct,  and  on  the  wood  exported  under  the  proposed  remission  of  duty  to  St. 
Pierre  and  Miquelon,  will  exceed  in  amount  the  whole  of  the  ad  valorem  duty  which 
it  is  proposed  to  surrender  on  the  wines,  leaving  a  large  balance  in  our  favour,  and, 
in  addition,  the  reductions  on  other  articles  to  St.  Pierre,  the  trade  in  which  the 
proximity  of  Canada  will  enable  her  largely  to  monopolise  as  at  present. 

I  am  afraid,  therefore,  that  we  will  be  open  to  serious  attack  if  we  are  able  to 
obtain  these  advantages  and  should  not  avail  ourselves  of  the  opportunity  to  pro- 
mote a  very  important  Canadian  industry. 

I  do  not  anticipate  any  serious  difficulty  arising  in  connection  with  our  nego- 
tiations with  Spain  from  the  adoption  of  the  proposed  arrangement  with  France,  as 
the  wines  of  Spain  are  to  a  large  extent  of  an  entirely  different  character. 

Under  these  circumstances  I  am  inclined  to  think  that  I  should  be  authorized 
to  conclude  the  arrangement  I  have  outlined  if  it  is  in  my  power  to  accomplish  it. 

I  am  yours  faithfully, 

CHAELES  TUPPER. 


Sir  Charles  Tupper  to  MM.  Hanotaux,  Pallain  and  Bourne. 

Grand  Hotel,  Paris,  November  21st,  1892. 
To  MM.  Hanotaux,  Pallain  and  Roume. 

Gentlemen, — It  has  occurred  to  me  that  a  brief  resume'  of  our  position,  as  I 
understand  it,  may  facilitate  our  arriving  at  a  conclusion  at  our  next  meeting. 

I  beg  to  say  that  I  have  been  greatly  disappointed  to  find  that  you  are  not  dis- 
posed to  attach  any  weight  to  the  fact  (1)  that  no  duties  are  imposed  by  Canada  upon 
sugar,  tea,  coffee  and  hides — the  recent  remission  of  the  duties  on  sugar  having 
involved  a  loss  of  revenue  of  nearly  $3,000,000  per  annum,  especially  when  it  is 
remembered  that  France  has  given  the  minimum  tariff  to  the  United  States  on  a 
number  of  articles  in  consideration  of  a  similar  remission  of  duty ;  (2)  that  French 
products  enter  Canada  at  much  lower  rates  of  duty  than  the  United  States,  and  (3) 
that,  accepting  the  French  trade  statistics  as  to  the  Canadian  exports  of  wood  to 
France,  Canada  received  under  the  existing  tariff,  previous  to  the  adoption  of  the 
present  high  tariff  in  this  country,  nearly  six  times  as  much  of  the  products  of  France 
as  she  was  able  to  send  to  France. 
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It  also  appears  that  you  are  not  disposed  to  recognize  the  value  of  direct  com- 
munication between  France  and  Canada  by  a  fast  line  of  steamers  for  which  the 
(government  of  Canada  stand  pledged  to  grant  an  annual  subvention  of  £150  000 
sterling  although  it  must  be  perfectly  evident  that  such  a  line  of  direct  communica- 
tion between  the  two  countries  will  be  of  very  great  value  to  France 

Under  these  circumstances,  rather  than  abandon  all  hope  of  negotiating  freer 
trade  relations  between  France  and  Canada,  I  have  proposed  that  we  should  remit 
the  whole  of  the  ad  valorem  duty  on  French  claret  and  Burgundy  wines  up  to 

S^Sn2^2$©?^li0  8treCgth'  WMCh'  takiDg  thG  imP°^ati0*  of  1891, 

When  it  is  remembered  that  France,  practically,  has  no  competition  in  these 

ro  DorUons  "^         recoSnized  as  one  that  wil1  rapidly  obtain  much  larger 

Since  our  last  interview  I  have  had  an  opportunity  of  consulting  the  Prime 
Minister  and  the  Minister  of  Finance  of  Canada,  and  they  have  authorized  me  to  say 
that  they  will  submit  to  their  colleagues  for  their  consideration,  the  question  of  the 
reduction  of  duties  on  French  books  and  Castile  soap,  and  that  they  will  agree  to 
the  remission  of  one-third  of  the  present  duties  on  prunes,  nuts  and  almonds  for 
which  you  pressed  so  strongly.  ' 

I  trust  therefore,  at  our  next  meeting,  you  will  be  prepared  to  inform  me  of  the 
extent  to  which  you  will  be  able  to  go  in  return,  in  granting  the  minimum  tariff  to 
the  articles  which  I  have  named  in  the  list  already  submitted  to  you 

1  trust  you  will  also  bear  in  mind  the  relative  nature  of  the  products  which 
Canada  sends  to  France,  and  of  those  we  receive  from  you;  the  former  being,  to  a 
large  extent  of  a  kind  upon  which  little  labour  is  expended,  and  the  latter  consist- 
ing principally  of  articles  ale  luxe,  which  involve  a  large  amount  of  labour  in  pre- 
paring them  for  export,  and  that  you  will  recognize  with  corresponding  liberality 
the  demands  for  the  remission  of  duty  upon  as  large  a  number  as  possible  of  the 
articles  1  have  presented  for  your  consideration. 

In  the  hope  that  you  will  be  able  to  give  such  a  consideration  to  this  question 
before  our  meeting  on  Tuesday  as  to  enable  us  to  decide  whether  any  object  will  be 
gained  by  continuing  the  pourparlers,  J      J 

I  remain,  gentlemen,  yours  faithfully, 

CHAELES  TUPPEE. 


(8-) 
Grand  Hotel,  Paris,  22nd  November,  1892. 

Dear  Sir  John  Abbott,— Sir  Joseph  Crowe  and  I  met  the  three  French  Com- 
missioners at  4  o'clock  to-day  at  the  Foreign  Office. 

They  expressed  surprise  at  my  letter  of  the  previous  day  confining  the  reduc- 
tion of  the  duties  on  wines  to  clarets  and  Burgundies. 

I  told  them  I  had  endeavoured  to  make  clear  from  the  outset  that  it  was  not 
proposed  to  reduce  the  duties  on  sparkling  wines,  although  I  was  obliged  to  admit 
that  Parliament  had  given  power  to  the  Government  to  reduce  the  30"  per  cent  ad 
valorem  duty  on  clarets,  Burgundies  and  champagnes. 

I  informed  them  that  the  Finance  Minister  would  sail  for  Canada  on  Thurs- 
day, and  that  I  desired,  after  the  discussion  which  had  taken  place,  that  they  would 
give  me  the  best  offer  they  were  prepared  to  make  to  Canada,  and  I  would  transmit 
it  to  overtake  the  Hon.  Mr.  Foster  before  he  sailed,  which  would  enable  him  to  sub- 
mit it  to  the  Government,  then  he  would  advise  me  by  cable  of  the  result,  or  at  an 
early  date,  by  mail,  and  that  we  could  adjourn  our  negotiations  until  that  informa- 
tion was  received,  upon  which  they  could  be  resumed  here  as  before 

After  discussing  the  matter  for  two  hours  and  a-half  the  following  was  agreed 
upon  as  the  proposal  to  be  submitted  to  the  Government  of  Canada.  The  reduc- 
tions which  they  are  prepared  to  grant  to  the  Dominion  on  our  exports  to  St. 
r-ierre  and  Miquelon,  are  shown  in  the  table  herewith  enclosed,  and,  on  that  trade 
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u  „m™,nt  tn  nhnut237  000  francs  below  the  minimum  tariff,  which 
oflast  year,  would  amount  to  about. dTUUU  i  statement  taken 

will  be  in  force  there  on  the  1st  Feb,  uary  »«*•£«  ^  Canada  durins  the  year 
from  the  French  trade  returns  of  the  wood*  ;™P°'*ed  '™h™  te„  months-January  to 
1891,  at  the  different  ports  of  France  ff^'.^J01^  ^Tour  returns  of  the 
Octo'ber-of  the  present  year ^ ^^^X^Leresttmated,  and  that  under  the 
exports  of  wood  to  that  country  are  ^together  ™a°™  >  j  >  add  that  the  low- 
operation  of  the  F^.^^^SftoClH&o  be  granted  to  Canada. 

est  YJSXSZZiS^*^^  *« the  ttioT of  duties 

onth^o&eeandofOam^ 

When  it  is  remembered  that  a  tew  jeais  agoni)  i»«  commercial  relations 

from  the  Government  of  Canada .J^JgW*  u^n  the  mostfavoured-nation 
of  Canada  and  of  France  should  mutually  be  plaoea  upon  in     t0  abolish 

footing,  Canada  in  addition  to  this  engag  m  n  ton  hex  part  ,*£**      GoVern. 
entirely  the  ad  valorem  duty  upon  wines,    and  thatott  ^esameoc 

that  would  be  Hkely  to  improve  our  posttiom  &  oific 

The  question  is  whether  a  treaty,  it  ar  anSe">  °n""'V,        8ide  or  whether  it 

period,  subject,  to  abrogation  on  «  f^  *\     £r  SiSon. 

should  be  for  a  fixed  period  of  ten year  is  eft  op™** «^e  con8ideration  of  the 
I  think  the  full  reports  which  I  have    ^it  ed  tor  jo  form  a  very 

tariff  corresponds.  information  copy  of  a  correspondence  that  has 

'CHARLES  TUPPER. 


22nd  November,  1892.  22  novembre ,1892 

Canada  undertakes:  1st  to  abolish  the  J^£^^\ZCZsV^ 
surtaxe  of  30  per  cent  on  all  non-sparkhng  taxe  de  3  pour  1M  ™  titrant  15o 

wines  of  French  origin  gauging  15  alcohol  g^f^^^ .  de  mgmeil  s'engage 
at^  undertakes  to  remove  the  surtaxe  a  supprimer  1., j-"**  les  vms 
on  all  sparkling  wines  of  French  origin;   ^^^^^^ tiers  le  droit 

It  undertakes  to  reduce  by  one-thud  the  1  el%a=e  a  .  amandes,  prunes  et 
duty  levied  on  nuts,  almonds,  prunes  and  J«*?W  £  ™^  Frauce  'au  Canada. 
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French  books  aud  printed  matter.  He 
undertakes  to  do  the  same  as  to  the  reduc- 
tion of  50  per  cent  in  the  duty  now  levied 
on  common  soaps. 

It  is  understood  that  all  advantages 
granted  to  another  power,  on  any  article 
whatsoever  of  the  Canadian  Tariff,  shall  be 
extended  to  France. 

The  Canadian  Government  undertake  to 
give  a  subsidy  of  £100,000  to  a  line  of 
steamers  having  for  terminus  a  French 
port. 

France  will  admit  to  the  benefit  of  the 
minimum  tariff  the  following  Canadian 
articles,  having  certificate  of  origin  : — 

No.  128.  Building  timber,  rough  or 
sawn. 

No.  130.  Staves. 

"     615.  Wooden  sea-going  ships. 
"       19.  Canned  meats. 
'•       47.  In    part, — Fish    preserved    in 
natural  form. 

No.  49.  In  part, — Lobsters  and  crayfish 
preserved  in  natural  form. 

No.  86.  In  part, — Fruits  preserved, 
others. 

No.  600.  In  part, — Flooring  in  pine  or 
soft  wood. 

No.  591.  In  part, — Common  furniture. 
"     592    bis.     In    part, — Furniture     of 
common  wood,  others. 
No.  168.  Wood  pulp. 
"     84-85. — In  part, — xipples  and  pears, 
fresh,  dried,  or  pressed. 

No.  480-1-2.  Boots  and  shoes. 
"     238   bis.    Extract   of  chestnut   and 
other  tanning  extracts. 

No.    45.  Fresh  water  fish,  eels. 
"       35  bis.  Milk,  concentrated,  pure. 
"     461.  Common  paper,  machine  made. 

"  476.  In  part-Prepared skms, others, 
whole  (general  tariff,  50  frs.;  minimum 
tariff,  25  francs). 

The  French  Government  reserves  to 
itself  the  right  to  examine  the  proposal  to 
grant  the  minimum  tariff  as  to  cheese. 

It  is  understood  that  any  reduction  in 
the  minimum  tariff  granted  to  any  Power 
whatsoever,  as  to  one  of  the  hereinbefore 
enumerated  articles,  shall  be  applicable  de 
piano  to  Canada. 


pour  100  du  droit  sur  tous  les  livres  et  I 
imprimis  en  frangais.  II  prend  le  m§me  I 
engagement  en  ce  qui  concerne  la  r£duc-  1 
tion  de  50  pour  100  du  droit  frappant  I 
actuellement  les  savons  communs. 

II  est  entendu  que  tous  les  avantages 
faits  a  une  autre  puissance,  sur  un  article    j 
quelconque  du  tarif  canadien,  profiteront  a 
la  France. 

Le  gouvernement  du  Canada  s'engage  a  j 
donner  une  subvention  de  100,000  livres  a  \ 
une  ligne  de  paquebots  ayant  pour  point  ] 
terminus  un  port  francais. 

La  France  admettra  au  be*ndfice  du  tarif 
minimum  les  articles  canadiens  ci-dessous, 
munis  de  certificats  d'origine. 

N°  128.  Bois  a  construire,  brutsou  scies. 

"    130.  Merrains. 
"    615.  Batiments  de  mer  en  bois. 
"    19.  Conserves  de  viandes  en  boites. 
"    47.  En  partie, — Poissons    conserve's 
au  naturel. 

"    49.    En    partie, — Homards    et    lan- 
goustes  conserves  au  naturel. 

N°  86.  En  partie,— Fruits  de  table  con- 
serve's, autres. 

N°  600.  En  partie, — Lames  de  parquet 
en  sapin  ou  bois  tendre. 

N°  591.  En  partie, — Meubles  communs. 
"    592  bis.  En  partie, — Meubles  en  bois 
communs,  autres. 
N°  168.  Pates  de  bois. 
"    84-85.  En  partie, — Pommesetpoires 
fraiches,  seches  ou  tapdes. 

N°  480-1-2.  Bottes,  bottines  et  souliers. 
"    238  bis.  Extraits  de  chataigniers  et 
autres  sues  tannins. 

N°  45.  Poissons  d'eau  douce,  anguilles. 
"    35  bis.  Lait  concentre'  pur. 
"    461.  Papiers  communs  (a  la  me'eani- 
que). 

N°  476.  En  partie, — Peaux  pre'pare'es, 
autres,  entieres  (au  tarif  general,  50  francs, 
au  tarif  minimum,  25  francs). 

Le  gouvernement  frangais  se  reserve 
d'examiner  la  demande  de  concession  du 
tarif  minimum  en  ce  qui  concerne  les  fro- 
mages. 

11  est  entendu  que  toute  reduction  du 
tarif  minimum  consenti  a  une  puissance 
quelconque  sur  Tun  des  articles  ci-dessus 
e'nume're's,  sera  applicable  de  piano  au 
Canada. 
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hich   would  be  enjoyed   by   Canadian  Products  imported  into   St. 
Pierre  and  Miquelon. 

(Application  of  re^uce^^px^^ 


Products. 


Value 

in 
Francs. 


Coal I 

Houille • I 

Salt \ 

Sel { 

Herring,  salted I 

Harengs,  sales J 

Staves 

Douves J 

Horned  cattle I 

Betes  a  corne •  •  J 

Swine 

Cochons . . . . 

Sheep 

Moutons 

Poultry 

Volailles 

Eggs ■      •■■•■ 

CEufs.     

Meat,  fresh 

Viandes  abattues 

Lard 

Saindoux 

Pork 

Viandes  de  pore 

Oats .  .        

Avoine 

Flour 

Farine 


Quantities. 


Units, 
English. 


Units, 
French, 


Duty  under    Reduced 

MimI^mi         Duty. 
Tariff. 


Proportion 
of 

reduction. 


Fodder  (hay) 

Fourrages  (foin). . . . . 

Potatoes 

Pommes  de  terre 

Ships,  sea-going 

Navires  demer •• 

Tobacco  (rolls  or  chopped) 
Tabac    (en    rouleau    ou 

hache) 

Tea 

The  


80,000 
21,000 
18,000 
12,000 
152,200 
4,300 
38,600 
11,400 
5,500 
12,000 

250 

7,500 

5,345 

35,990 

39,000 
32,000 

82,600 

22,000 
3,800 


7,300  ton. 

22,426  bus. 

2,514  brls. 

300 
1,252  head 

210     " 
7,435     " 
11,400 
7,164  doz. 
25,000 

960  lbs. 
27,510     " 
2,000  bus. 
1,400  brls. 

600  ton. 

16,600  bus. 

6  nav. 

26,000  lbs. 

3,827     " 


746,909  kil. 
8,000  qtx 
37,709   kil. 
3,600  qtx. 
1,252  head 
1,250  kil. 
7,435  head 
11,400   kil. 
3,532     " 
25,000     " 

480  " 

12,000  " 

80,000  " 

21,000  " 

61,009     " 
600,000     " 
500    tx. 

12,000  kil. 

1,600    " 


100  kil. 
fr.    c. 

0.12 

2.40 
15.00 

0.75 

30.00 
8.00 
5.00 

20.00 

6.00 

23.00 
en  moyenne. 
14.50 

12.00 

3.00 

10.00 
en  moyenne 
0.50 

0.40 

2.00 

15.00 

208.00 


Exempts. 
Exempt  . 
Exempts, 
do      . 
Exempt  . 
Exempts. . 
do      .. 
Exemptes. 
Exempts. . 
do      .. 


3  65  f. 
Exemptes. 
0  50  f 
0  35 

0  30 
Exempts. . 
do     .. 

i         1  00  f . 

9  00 


fr.    c. 

0.12 

2.40 
15.00 

0.75 

30.00 
8.00 
5.00 

20.00 

6.00 

23.00 
en  moyenne. 
10.85 

12.00 

2.50 
9.65 


0.20 
0.40 
2.00 

14.00 

199.00 


Note— The  aggregate  reduction  on 
minimum  tariff. 


these  returns  would  amount  to 
Imports  of  Timber  from  Canada. 


about  237,000  francs  below  the 


Ports. 


Year  1891. 


First  10  Month 
of  1892. 


Bordeaux  

Brest 

Boulogne 

Cette 

LeHavre  and  Dieppe. 

Marseilles 

Nantes 


11,874,000 

419,000 

735,000 

950,000 

2,007,000 

8,031,000 


K. 

3,128,000 


937,000 

1,550,000 

379,000 


Total 


24,016,000 


5,994,000 
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(9.) 
Office  of  the  High  Commissioner  for  Canada,  Victoria  Chambers. 
17  Victoria  Street,  London,  S.W.,  2nd  December,  1692. 

Dear  Sir  John  Thompson,— The  Honourable  the  Minister  of  Finance'  has  taken 
with  him  copies  of  my  reports  to  your  predecessor,  Sir  John  Abbott,  on  the  negotia- 
tions which,  under  the  instructions  of  the  Canadian  Government,  I  have  been  carrying- 
on  in  conjunction  with  His  Excellency  the  Marquis  of  Dufferin  and  Ava  in  Paris  in 
relation  to  the  extontion  of  trade  between  France  and  Canada.  These  papers  include 
the  proposal  made  by  the  French  negotiators  at  our  last  meeting  when  we 
adjourned  until  we  should  receive  an  intimation  of  the  decision  of  the  Canadian 
b-overnment  upon  that  proposition. 

I  now  inclose  for  your  consideration  a  detailed  statement  (No.  1)  of  the  remis- 
sions of  duty  that  we  should  be  called  upon  to  make  to  France,  and  a  statement 
(JNo.  Z)  on  the  other  hand  of  the  reduction  of  duty  under  the  minimum  tariff  on  the 
present  exports  to  France,  and  one  (No.  3)  of  the  estimated  value  of  the  concessions 
which  France  proposes  to  make  in  relation  to  our  trade  with  St.  Pierre  and  Miquelon 

it  must  not  be  forgotten  that  so  long  ago  as  1882,my  predecessor,  Sir  Alexander 
(rait,  made  a  formal  proposal  to  the  Government  of  France,  based  upon  an  Order  in 
Council  of  the  Canadian  Government,  declaring  that  at  the  next  ensuing  meeting  of 
the  legislature  the  duty  of  30  per  cent  ad  valorem  on  all  French  wines  would  be 
reduced  unconditionally  to  15  per  cent  which,  as  you  will  at  once  perceive  only  left 
a  margin,  provided  that  promise  had  been  carried  out,  of  15  per  cent  ad  valorem. 

lhe  present  proposal  does  not  involve  the  surrender  of  the  duty  on  any  wines 
containing  26  degrees  of  alcoholic  strength,  and,  therefore,  it  is  not  as  extensive  as 
the  pledge  given  by  the  Canadian  Government  to  which  I  have  referred. 

The  annexed  memorandum  upon  the  various  articles  on  which  it  is  proposed  by 
*  ranee  to  give  as  the  minimum  tariff,  will  explain  the  grounds  upon  which,  I  think 
we  may  hope  to  obtain  a  material  extension  of  trade,  probably  in  excess  of  the 
estimate  (No.  4)  herewith  enclosed. 

I  trust  that  your  Government  will  give  the  most  prompt  attention  that  it  is 
possible  to  this  important  subject,  and  that  you  will  inform  me  by  cable  of  the 
decision  at  which  the  Council  may  arrive,  and  of  any  modification  that  you  may  find 
it  necessary  to  adopt. 

Looking  to  the  great  importance  to  Canada  of  obtaining  new  markets  for  the 
extension  of  her  trade,  I  cannot  but  think  these  proposals  worthy  of  the  most  favour- 
able consideration  of  the  Government. 

I  should  add  that  the  French  negotiators  were  able  to  make  a  very  strong  case 
of  the  reduction  to  5  per  cent  of  the  duty  on  books,  as  all  books  are  admitted  free 
by  ±  ranee,  and  in  the  United  States  there  is  no  duty  on  French  books  or  publica- 
tions. They  also  attached  great  importance  to  the  reduction  of  the  duty  on  Castile 
soap  as  strengthening  their  hands  in  carrying  any  proposal  through  the  Chambers 
which  is  strongly  protective  iu  its  policy. 

I  do  not  anticipate  that  the  change  in  the  French  Government  which  is  now 
taking  place  will  materially  affect  the  negotiations  which  have  been  carried  on  by 
gentlemen  holding  permanent  and  very  high  official  positions  in  the  Department  of 
Commerce. 

I  remain,  etc., 

CHAELES  TFPPER 


P.S.— It  should  be  observed  in  regard  to  Canada's  trade  with  St.  Pierre,  that  in 
the  absence  of  auy  arrangement  our  exports  thither  after  the  1st  February  next 
would  be  subject  to  the  maximum  tariff,  and  the  duty  payable  on  the  basis  of  the 
enclosed  returns  would  be  some  287,000  francs  higher  than  that  to  be  levied  under 
the  proposed  reduced  minimum  tariff. 

C.  T. 
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reduction  of  duty  asked  in  each  case. = ^__ 


Articles. 


Clarets  and  Burgundies,  under 
26  degrees •• 

Champagne  and  other  spark- 
ling wines  : — 
Quarts 


Pints. .  . 
£  pints. 


Books  and  printed  matter, 
French 

Soap,  Castile   .....  ■•■■■•■ 

Nuts,  filberts  and  walnuts. 
do    all  other 

Almonds,  shelled.    .     

do        not  shelled 

Prunes  and  Plums . 


Value 
of 
Im- 
ports. 


93,942 

76,742 

76,692 

327 


49,904 
10,412 
30,893 

2,552 

860 

10,307 

4,336 


Duties  in 
Canada. 


25c.  per  gall,  and 
30  p.  c.  ad  vol . 

$3.00  p.  doz.  and 
30  p.  c.  ad  vol . 

$1.50  p.  doz.  and 
30  p.  c.  ad  vol . 
'.75  p.  doz.  and 
30  p.  c.  ad  vol . 


15  per  cent . . . 

2  cents  per  lb 

3  cents  per  lb 
3         do 

5  cents  per  lb 
3  cents  per  lb 
1  cent  per  lb . 


Amount 

of 

Duty  paid. 


Spec. 

$ 


24,224 

18,626 

17,745 

229 


Ad  Vol 


28,183 


23,023 

23,008 
98 


7,485 

4,460 

12,854 

1,297 

206 

4,304 

706 


Proportion 

of 

Duty 

Remitted. 


o  cu.S 

gasp 
< 


30  p.c.  ad  v . 

30  per  cent . 
30  do  . 
30      do 


g    c3 


10  per  cent . . 
1  cent  p.  lb . 
1  do  lb. 
1   do   lb 


1  cent  p.  lb 
A   do   lb 


28,183 

23,023 

23,008 

98 

74,312 

4,990 
2,230 

4,284 
432 


1,434 
235 


371,560 

24,950 

11,150 

21.420 

2,160 


7,170 
1,175 


87,917   439,585 
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2— Statement  showing  the  Imports,  1891,  into  France,  of  Canadian  products 
included  in  list  proposed  by  the  French  Commissioners,  with  the  Amount  of 
Duty  payable  on  same  under  the  Maximum  and  Minimum  Tariffs. 


No. 


o 
c 
I 

s- 

n 

Articles. 

Quantities. 

Imported 

from 
Canada. 

Maxi- 
mum 
Tariff. 

Amount, 
payable. 

Minimum 
Tariff. 

Amount 
payable. 

Differ- 
ence. 

128 

Timber   and  wood  in 
the  rough 

Francs. 

Francs. 

Francs. 

Francs. 

Francs. 

Francs. 

Timber  and  wood  sawn 
Staves  

24,000,000   kil. 

2,239,290 

436,457 

302,604 

133,853 

130 

615 

Ships,  wooden 

19 

Canned  meats 

Canned  fish 

25,000  kil. 

20 

5,000 

15 

3,750 

1,250 

47 

49 
86 

Canned  lobsters ...      . 
Canned  fruit 

f  328, 126  lbs.  1 
\  164,063  kil/ 

299,730 
5,070 

30 

47,199 

2,200 

25 

39,332 
2,000 

7,867 
200 

600 

Flooring,  tongued, 
grooved,  and  planed 
of    hard    and    soft 
wood 

591 

Common  furniture   . . 

5926 

Furniture,    wo  o  d  e  n , 
plain,  others 

168 

Wood  pulp 

84-5 
480-2 

Applesand  pears,  fresh 
and  dried 

Boots,  shoes  and  slip- 
pers  . ...    ..'■'.....'. 

/  50,776  lbs.  1 
I  25,338  kil] 

15,725 

t3,450 

t2,300 

1,150 

2386 

Extract  of  bark 

45 

Live  eels 

35 

Condensed  milk 

461 

Paper,   common,   ma- 
chine made 

476 

Prepared  skins 

t  Estimated. 
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Coal 

Salt 

Herring-Salted 

Staves 

Horned  cattle .  | 

Swine I 

Sheep   

Poultry j 

Eggs     

Meat— Fresh.. 


1 
2 

3 
4 
5 
6 
7 
8 
9 
10 

11  Lard 

12  Pork 

13  Oats • 

14:Flour 

15  Fodder  (Hay) 

16  Potatoes   ...    ■ 

17  i  Ships  (wooden) 

18  Tobacco— Polls 
i     or  chopped . . 

19  Tea ..... 

oft  .Lumber  of  all  \ 

20  kinds J 


80,000 

21,000 

18,000 

12,000 

152,000 

4,300 

38,600 

11,400 

5,500 

12,000 

250 

7,500 
5,345 
35,900 
39,000 
32,000 
82,600 


7,300  tons 
22,446  bus. 

2,514  brls 
300  tons 

1,252  he'd 
210   do 

7,435  do 
11,400  kil. 

7,164  doz. 
50,000  lbs. 


74,009 

8,000  qt. 
37,709  kil. 
36,009   do 

1,252  he'd 

1,250 

7,435 
11,400  kil. 

3,533  do 
25,000  do 


960  do        480  do 
27,510         112,000  do 


2,000  bus. 

1,400  brls 

600  tons 

16,600  bus. 

6  ships 


80,000  do 
21,000  do 
61,009   do 
6009  do 
500  tons 


876 

9,600 

5,656 

270 

37,560 

1,096 

20,445 

2,280 

212 

5,750 


Free 
do 
do 
do 
do 
do 
do 
do 
do 
do 


10-85 
12- 

2-50 

9-65 

0-20 

0-40 

2 -  p.  ton 


22,000 
3,800 
E  stimated 
1,200,000 


22,000  lbs 

3,827 
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No-  4;~~£ABLE  showi»g  the  estimated  increase  of  Canadian  Exports  to  France  under 
the  Treaty,  with  the  amount  of  duty  payable  on  the  same  under  the  Maximum 
and  Minimum  Tariff. 


Article. 


128 


130 


168 

600 

238 

615 
49 

47 
19 

85 

84 
86 

480-2 

591 

592 
45 
35 

461 

476 


Timber,  rough  and 
hewn 


Present  Trade. 


Staves 


Wood  pulp . 


Flooring 

Extract  of  bark. . . 

Ships..    

Lobsters,  canned. 

Fish,  canned , 


Canned  meats 


(24,000,000  kil 
\  2, 239, 290  francs 
I  $447, 858  .... 

10  mil 

52,320  kil.  ., 


None. 

do    . 

do     . 


do    

f 238, 126  lbs. 
i  $60, 000.... 

None ........ 


Estimated 

Additional 

Trade. 


Apples,  dried. 

do      fresh . 
Canned  fruits 


50,000  lbs. 


Boots  and  shoes.. 


Plain  furniture  . . . 

Furniture,  other. . . 

Live  eels 

Condensed  milk  . . . 
Paper,  common 

Prepared  skins,  tan- 
ned, sole  and  up- 
per leather 

Whole  skins 


50,000  lbs. 

None 

•$1,070.... 

None 


do 


None. 
do  . 
do    . 


12,000,000  kil 
1,100,000  frs.  . 
$220,000 

\  100  mil 

J  523,200  kil.  . 

(Mechanical, 

J      1,000  tons. 

J  Chemical,  250 

I     tons 

/  400, 000  kil.  . 

\  $21, 000 

f  1,000  brls... 

{  $17,000 

1100,000  kil.. 

500  tons 

800, 000  kil.... 
1,600,000  lbs.. 

I  50,000  kil.. . . 

1100,000  lbs.. 
50,000  lbs... 
25,000  kil... 

$5,000 

(  50,000  lbs.  . . 
125,000  kil... 
/ 1,000  brls... 
175,000  kil.  .. 


Rate  of 

Maximum 

Duty. 


Francs 

per 
100  kil. 

}  1"  1 

J    2.50   J 


J-       1.25 

Average. 
1.20 


Amount 
payable 
under 
Maxi- 
mum 
Tariff. 


2.50 
5.00 

5.00 


1,000  pairs.. 

f  20, 000  kil. 

I $8,000..  .. 


5.00  p.  ton 
|     30.00 

J     30.00 

I     20.00 

}     15.00 
\       3.00 


do 


/ 30,000  kil. 

I  $18,000.  .. 


Average. 
1.75 

Average. 

!-       9.50 


Francs. 

137,400 

6,500 

12,000 

6,250 
20,000 

5,000 

2,500 
240,000 

15,000 

5,000 

3,750 
2,250 


Rate  of 

Minimum 

Duty. 


1,750 
1,900 


50.00 


15,000 


Francs 

per 
100  kil. 

0.75  to  1.25 
0.75 

0.75 

2.00 
3.50 

3.00 

2.00 p.  ton 
25.00 

25.00 

15.00 

10.00 
2.00 


§15 


Average 

1.20 
Average. 

7.50 


Francs 

125,650 

3,934 

7,500 

5,000 
14,000 

3,000 

1,000 
200,000 

12,500 

3,750 

2,500 
1,500 


Francs 

62,000 

2,576 

4,500 

1,250 
6,000 

2,000 

1,500 
40,000 

2,500 

1,250 

1,250 
750 


1,200 
1,500 


25.00 


,500 


550 
400 


7,500 


134,500 


Notes  on  items  referred  to  in  State  No.  IV  (in  despatch  of  December  1st,  1892)  on  the  estimated 
additional  trade  with  France  under  the  minimum  tariff 


Timber. 


The  present  proportion  of  Canada's  export  of  wood  to  France  is  about  If  per 
cent  of  the  total  imports  of  squared  and  sawn  timber. 

The  estimated  increase  is  calculated  at  that  rate  on  fifty  per  cent  of  the  imports 
from  countries  now  under  the  maximum  tariff. 

This  would  raise  Canada's  proportion  to  about  2J  per  cent  of  the  total  French 
import  of  timber  as  above. 
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Staves. 
Austria  supplies  uiue-tenths  of  the  oak  staves  imported  into  Prance  (66J  million 

Norway  nine-tenths  of  the  pine  and fOthe=s  ^iHnderlhe  maximum 

millions  towards  the  imports  might  be  largely  increased. 

Wood  Pulp. 
Present  imports  from   countries  under  the  maximum  tariff  amount  to  some 
^The  "estimated  trade  is  about  10  per  cent  of  Canada's  present  exports  of  that 
article.  .. 

^^i£S^V^^^  beshi^ed  insailiDS  v6B8els  with 

timber. 

Flooring,  Tongued  and  Grooved. 
A  French  specialty  imported  in  considerable  quantities  from  Germany,  Austria, 
BelgThme'estimated  trade  is  equal  to  5  per  cent  of  one-half  the  present  imports  from 
countries  under  the  maximum  tariff. 

Extract  of  Bark. 

derably  since. 

Ships, 

vessels. 

Lobsters. 

The  estimated  increase  consists  of  the  imports  credi ^^k  SttM^i 
and  a  small  proportion  of  those  received  from  B ng land.     Ih ^bn»c  o 
imported  info  France  from  these  ^roes  mja ^  be  C  ru«l  uu »,^W  7  ^  t(> 
will  no  doubt  be  shipped  in  bond  through  the  S^  ^  **  °        The fa*  that  France 

The  total  Canadian   exports  to   the  United  States  ot   Ameiic 
6,853,170  lbs.  canned,  and  37,000  barrels  fresh  lobsters. 

Corned  Canned  Fish— {Salmon) . 
The  estimated  trade  is  equal  tc '2,000  wBes  of  ^ 

There  is  a  direct  trade  from  the  Fac  ibc  coa  toi         A        ica  Atlantic  coast  of 
of  184,000  lbs    (4,000  cases)  ;     from  the  Un  ted  StotoAmeu^         ^  ^  ^ 
148,000  lbs.,  and  through  England  of  35Z,UUU  ids.     ±uib        y 
preserved  in  oil  except  sardines. 

Canned  Meats. 
The  estimated  trade  is  double  that  of  1801  and  England 

X  JJj,  JKe  =  nTal^yVe^and^Oolonia,  canned  meats. 
'       '  33 
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Apples — (Dried). 

The  estimated  trade  has  been  doubled. 

Fresh — This  is  a  new  trade,  but  the  price  of  good  table  fruit  in  France  would 
seem  to  warrant  a  moderate  importation,  the  duty  being  comparatively  light. 

Canned  Fruits. 

If  these  are  put  up  with  sugar  to  preserve  the  contents  there  is  only  a  maximum 
duty  ;  if  not  preserved  in  spirits  or  sugar,  the  duty  is  about  less  than  one-third  that 
on  those  preserved  with  sugar. 

Boots  and  Shoes. 

England  supplies  the  bulk  of  these  imports  which,  in  the  aggregate,  reached 
some  6,000,000  francs  in  1891.  Canada  would  be  placed  upon  the  same  footing  as 
England  in  regard  to  this  trade. 

Furniture. 

The  estimated  trade  is  one-half  the  exports  of  the  United  States  to  France. 

Five  Eels. 

This  article  was  included  in  the  list  in  consequence  of  strong  representations 
from  a  Nova  Scotia  shipper  of  live  eels  to  the  United  States  and  to^England. 

Condensed  Milk. 

Canadian  condensed  milk  contains  a  considerable  percentage  of  sugar.  France 
exports  large  quantities  of  this  article. 

Condensed  milk  pure  Oait  concentre"  pur)  is  imported  in  moderate  quantities 
(8400,000),  but  almost  exclusively  from  Switzerland. 

Prepared  Skins — (Tanned  Sole  and  Upper  Feather) — Whole  Skins. 

The  estimated  trade  is  equal  to  two  per  cent  of  the  present  Canadian  exports, 
which  are  almost  entirely  to  England.  France  imports  considerable  quantities  of 
leather. 


(10.) 

Grand  Hotel,  Paris,  18th  January,  1893. 
Dear  Mr.  Bowell, 

I  have  to  confirm  my  telegram  of  the  11th  instant  to  Sir  John  Thompson  with 
reference  to  the  proposed  commercial  arrangement  between  Canada  and  France,  as 
follows  : — 

"  Lord  Rosebery  asked  when  I  would  be  ready  to  return  to  Paris.  1  am  afraid 
further  delay  will  create  unfavourable  impression  in  French  government.  Lord 
Dufferin  and  Foreign  Office,  which  may  seriously  atfect  us  in  future  negotiations  if  I 
am  not  promptly  advised  wishes  Canadian  Government." 

"  Hon  Mackenzie  Bowell, 

"  Minister  of  Trade  and  Commerce, 
"  Ottawa." 

and  to  acknowledge  the  subjoined  cable  message  from  yourself  in  reply,  of  the  11th 
instant : — 

"  Be  French  negotiations,  government  cannot  accept  conditions  involved  in 
clauses  regarding  steamship  subvention  and  reduction  duty  French  books,  but  agree 
to  most-favoured-nation  treatment  so  far  as  articles  named  in  treaty  are  concerned  ; 
they  agree  to  other  conditions  in  return  for  minimum  tariff  on  articles  named  as 
regards  France  and  St.  Pierre  and  Miquelon;  this  subject  to  your  views  as  to  effect 
on  proposed  Spanish  negotiations." 
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A  further  cable  message  reached  me  from  the  Honourable  Mr  Foster  on  the 

offer,  not  simply  minimum  tariff. 
To  which  I  replied  : — 

l'Thanks  I  quite  understand."  .     m 

I  had  already  communicated  the  position  of  affairs  to  ^  ^™^*Q  m 
„  i»h»p  of  the  13th  inst  a  copy  of  which  is  attached,  and  had  asked  that  tne  r  01  eign 
Officeemight  at  onc'be'noUid  of  the  matter.     I  telegraphed  also  the  same  day  to 

Sip  J.??!eL?rkeLorPdaDuff:rinle[nform  the  French  government  that  I  will  return 
to  Paris  next  Monday  to  resume  negotiations."  . 

I  accordingly  left  London  on  Monday  afternoon  the  16th  mst.,  and  jrtved 
h,  pLrofSay  -orningTralahours     ehi nd  ttme    a  h-^y  *Utf  - 

re^0^dn:sl™« 

IXtLe  by  il.ne  s,  but  that  he  won  Id  receive  ™  there  as propo d         ^.^ 

mC  "ista^that  after  full  consideration  the  Government  of  Canada  had  accepted  the 
proposal  tt  French  Government  as  embodied  in  the  —an  a  win h ^e  (M. 
kanotaux)  had  handed  to  m e -t^-* mee  in g^ ™   ^m**^  ^  ^  ^ 
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limited  to  the  acceptance  of  the  proposals  as  agreed  to  by  Canada  without  modifica- 
tion. 

M.  Hanotaux  explained  that  the  question  of  giving  Canada  the  minimum  tariff 
ou  cheese  had  been  left  subject  to  the  consideration  of  the  French  Government,  and 
that  it  would  be  necessary  at  all  events  to  take  their  opinion  on  that  matter.  It  was 
then  arranged  that  we  should  meet  again  on  Saturday  next  at  4  o'clock,  and  that  in 
the  meantime  M.  Hanotaux  would  communicate  with  the  Minister  of  Commerce. 

It  was  also  arranged  that  the  treaty  should  be  indefinite  in  point  of  time,  but 
subject  to  one  year's  notice  of  denunciation  on  either  side. 

On  leaving  M.  Hanotaux,  I  met  Lord  Dufferin,  as  arranged,  at  the  Qaai  d'Orsay, 
but  found  that  the  Foreign  Minister  had  been  called  away  unexpectedly  to  the 
chamber  to  answer  an  interpellation.  Lord  Dufferin  is  therefore  to  call  for  me 
to-morrow  morning  at  noon,  for  the  purpose  of  taking  me  to  the  Foreign  Office  to 
be  presented  by  him  to  M.  Develle. 

I  remain  yours  faithfully. 

CHAELES  TUPPEE. 

17,  Victoria  Street,  S.  W..  13th  January,  1893. 
The  Under  Secretary  of  State, 
Colonial  Office. 

Sir, — With  reference  to  previous  correspondence  respecting  the  negotiations  for 
a  Commercial  Treaty  between  Canada  and  France,  I  beg  to  quote,  for  the  informa- 
tion of  the  Secretary  of  State  for  the  Colonies,  the  following  telegram  which  has 
reached  me  from  the  Minister  of  Trade  and  Commerce  of  Canada: — 

"  Re  French  negotiations.  Government  cannot  accept  conditions  involved  in 
clauses  regaiding  steamship  subvention  and  reduction  duty  French  books,  but  agree 
to  most-favoured-nation  treatment  so  far  as  articles  named  in  treaty  are  concerned ;  they 
agree  to  other  conditions  in  return  for  minimum  tariff  on  articles  named  as  regards 
France  and  St.  Pierre  and  Miquelon.  This  subject  to  your  views  as  to  effect  on 
proposed  Spanish  negotiations." 

I  think  the  contents  of  this  telegram  may  be  regarded  as  satisfactory,  and  am 
arranging  to  return  to  Paris  on  Monday  next  for  the  purpose  of  resuming  the  nego- 
tiations. I  shall  be  much  obliged  if  a  notification  to  this  effect  can  be  conveyed  to 
the  Foreign  Office. 

As  explanation  of  the  delay  which  has  arisen  in  the  consideration  by  the 
Canadian  Government  of  the  proposals  in  connection  with  the  matter,  I  beg  to  also 
quote  a  telegram  I  received  last  evening  from  the  Premier  of  CanacW,  as  follows  : — 

''Minister  of  Trade  and  Commerce  telegraphed  you  3Testerday  result  delibera- 
tions French  treaty.  I  much  regret  delay,  but  it  was  unavoidable  on  account  of 
elections." 

As  the  Marquis  of  Eipon  will  be  aware,  recent  alterations  in  the  personnel  of 
the  Government  of  Canada  have  taken  place,  and  it  is  to  those  changes,  and  the 
circumstances  connected  with  them,  that  the  delay  which  has  occurred  in  conveying 
to  me  the  decision  of  the  Government  in  the  matter  is  attributable. 

I  am,  &c. 

CHAELES  TUPPEE. 

Sir  Charles  Tupper  to  M.  G.  Hanotaux. 

Grand  Hotel,  Paris,  18th  January,  1893. 
Dear  M.  Hanotaux. — As  I  informed  you  to-day  the  Government  of  Canada 
have  agreed  to  the  proposals  in  your  memoranda  which  you  handed  to  me  at  our 
meeting  on  22nd  November  last,  with  the  exception  of  the  proposed  reduction  of 
duty  on  Fiench  books,  and  the  clause  relating  to  the  steamship  service  between 
France  and  Canada.  This  does  not  arise  from  any  change  in  the  policy  of  the 
Government  in  the  latter  question,  as  I  have  placed  it  before  you,  but  there  does  not 
seem  to  be  any  ground  for  embodying  the  intentions  of  the  Government  in  a  treaty 
to  which  there  are  obvious  objections. 
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Since  our  meeting  on  the  date  ^^^^3?^  ^SS 
in  replying  to  a  very  influential  "W^^&J^S^  Canadaand  England, 
interest  of  Milford  Haven  as  a  point  of  cff™""™"ioD„  in  which  you  will  see  that 
!  inclose  a  copy  of  my  speech  m  reply  to  the  deput^on  *w  ^7  ^  ^  ^^ 

You   will  also  read.ly  perceive  that  the  concess  on  01  practicaUy  of  no 

number  of  articles  which  it»  Wed  £  «™  °™UnIries  bePprovided%s  the 

:^:z^^n^^^^A  ca-ada  to  deHve  any  adv;ntage 

therefrom.  .  .  ni  .      satisfactory  to  the  French  Govern- 

,„  by  the  Government  of  Canada,  i  ^  ^  ^uHy^  TuppER 

4«anto  «»wm  6«*w««  ^"ada  anrf  ffn!a*  5n< 

(As  reported  in  the  South  Wales  Daily  News  of  November  30.) 

..  There  was,  howeve,  one  feature  egg*  ^%2£Z££i&& 
been  prominently  adverted  to.     It  was  a  leatu le  ^         d  com 

importance.     That  was  they  proposed  to  have  not  on  J  ^  ^  ^  ^^  ^ 

nication  by  going  to  an  English  port,  but  they  p>op  requiring  vessels 

communication  between  Canada  and  ™^n™  m  adop{ed.  id  held  with  such 
to  proceed  on  to  a  French  port  0™g  ^  the  S  France  was  greatly  obstructed 
tenacity  by  France  the  trade  he tween  Cana  a  and  Countries.    Now  a 

by  the  want  of  direct  seam  communication  between  affeot  ^ 

vLel  coming  to  an  ^^F«™*?J^™^7Z™gh  bills  of  lading  and 
regulations  in  France  provided  the  ve^ol  went  on  un  ^  of  Burope) 

delivered  her  cargo  if  in  ended  foi  Iranoe  o :  any  p  tion  t0  that  because 

without  having  landed  it  in  England  fin, t.     H^re*dloubtedly  the  harbour  in  which 

en.) 

Geand  Hotel,  Paris,  21st  January,  I893- 

appointed  Minister  of  Commerce  and IM.  DeveUe  tn  had  ^        eed  .     t 

^mlnc^  Government  in  the  proposals  which 


the  modifications 
had  been  submitted 


been  submitted.  f..,,,nfi„  had  declined  to  concede  the  proposed 

As,  however,  the  Government  of  Canada ^had  decn  ^  ^^ 

reduction  on  French .books  the  ^  ^' .™  Vum  tariff  treatment,  but  that 
^^°Kp"^  ^ftTnrio»Ul  admit  paintings  and  water  colours 
free  of  duty.  .  ■        ,     .        th       wei>0  ai80  anxious  to  come  to  an 

arranTghem!rwtthCOcTrwHh  £S  2  the^mpulsory  marking  of  merchandise 
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imported  into  France  from  Canada  and  vice  versa,  following  I  gathered  somewhat 
the  line  of  the  Merchandise  Marks  Act  of  the  United  Kingdom,  and  while  admitting 
that  this  matter  need  not  be  embodied  in  the  treaty,  they  proposed  that  notes 
should  be  exchanged  on  the  subject.  I  replied  that  I  should  be  very  glad  to  receive 
any  communication  from  them  upon  that  point,  and  would  submit  it  for  the 
favourable  consideration  of  the  Government,  but  I  reminded  them  that  in  connec- 
tion with  this  treaty  I  was  necessarily  confined  to  the  instructions  which  had  been 
given  me  by  the  Canadian  Government. 

M.  Hanotaux  informed  me  that  my  letter  in  reference  to  the  steamship  service 
was  considered  quite  satisfactory. 

It  was  then  mutually  arranged,  after  some  discussion,  that  each  side  should 
prepare  a  draft  treaty  to  be  exchanged  on  Tuesday  next,  the  24th  instant  and  that 
we  should  meet  at  4  o'clock  on  the  day  following,  Wednesday,  for  the  purpose  of 
comparing  the  respective  drafts  and  arranging  for  the  precise  terms  of  the  treaty. 

M.  Hanotaux  also  informed  me  that,  in  conformity  with  the  memorandum 
which  he  had  given  me  on  the  subject  of  the  reduced  minimum  tariff  of  St.  Pierre 
and  Miquelon,  a  decree  had  been  duly  passed  and  had  been  communicated  by 
cable  to  the  Colony,  and  that  from  the  1st  February  next  duties  would  be  collected 
there,  as  provided  in  the  memorandums  copy  of  which  was  attached  to  ray  despatch 
of  the  22nd  November  to  Sir  John  Abbott. 

I  am  forwarding  for  your  information,  under  a  separate  cover,  six  copies  of  the 
Journal  Officiel  of  the  25th  ultimo,  containing  the  tariff  in  question. 

It  was  proposed  by  M.  Hanotaux  and  agreed  to  by  me,  that  any  increase  in  the 
specific  duties  on  the  wines  covered  by  the  proposed  treaty  should  be  regarded  as  a 
sufficient  warrant  for  France  to  denounce  the  treaty. 

I  trust  that  the  arrangement  upon  which  we  have  mutually  agreed,  and  which 
has  been  sanctioned  by  the  Government  will  be  found  advantageous  to  Canada.  You 
will  see  that  if  for  any  reason  Canada  should  become  dissatisfied  with  the  operation 
of  the  proposed  treaty,  provision  has  been  made  for  determining  it  at  any  time  by 
one  year's  notice.  The  effect  of  that  will  be  either  to  determine  its  operatiou  if  it 
should  be  so  decided  or  to  effect  any  modifications  that  may  be  found  necessary  to 
make  it  mutually  acceptable. 

I  may  say  that  I  have  given  very  careful  thought  to  the  intimation  in  your 
cable  message  to  me  that  your  instructions  to  me  upon  this  matter  were  subject  to 
my  views  as  to  their  effect  on  the  proposed  Spanish  negotiations,  and  I  have  come 
to  the  conclusion  that  no  injury  could  possibly  result  to  our  position,  while  it  is 
probable  that  the  effect  may  be  advantageous  rather  than  otherwise. 

The  reduction  of  duty  proposed  in  this  treaty  will  give  Spain  no  real  advantage, 
as  the  alcoholic  strength  of  Spanish  wines  is  higher  than  26  per  cent,  On  the  other 
hand,  the  inducement  to  Spain  to  effect  an  arrangement  with  the  view  of  securing  a 
similar  reduction  of  the  ad  valorem  duty  for  Spanish  wines,  will  be  increased,  as"  in 
this  way  only  can  Spanish  wine  growers  protect  themselves  from  having  their'wines 
to  some  extent  displaced  by  the  lighter  wines  of  France. 

I  will  write  to  you  at  an  early  date  further  in  regard  to  the  proposed  negotiations 
with  Spain. 

I  am  yours  faithfully, 

CHARLES  TUPPER. 

P.  S. — You  will  observe  that  the  proposed  treaty  provides  for  the  enjoyment 
by  Canada  of  the  concessions  in  question  in  the  French  Colonies  as  well  as  in 
France. 

C.  T. 
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(12.) 
Grand  Hotel,  Paris,  25th  January  1893. 


Grand  hotel,  jtakio,  *«..«  »- j>- 

DEAR  MR.  Bowell.-I  sent  ^  draft  of  the  ^.SS^SS^SilSS 

SCSS:S=  *e  1SU  -Ude  :- 

Article  II. 

.,  Any  advantage  given  to  another  ^g^^$ffi£S£ 
S^t^^^T^^^o.  shaU,  by  Tight,  he  extended  to 
France  and  to  its  Colonies."  MM    Hanotaux,  Pallain  and 

E„,*r"s:r7rs^s.,^~'i7„.;-,i  ..pu^-d ..  *»  **  * 
-as  s  s&  jsgts -  raasas  sraft'ssasie 

vou  gave  me,  but  practically  1  tninfc  it  wiiii ut>  preferential  tarift 

^?nthefl^p^i*<lo«?fVn^^^**CTritiBh  Colonic,,  and  in  the 
between  Canada  and  Great  Britain  or  with  any  ot  tne  ^^  Britain  and 

second  place,  pending  the  continuanc^ e  of  the _  treat, e  the  Government, 

Belgium  and  Germany,  and  ™  ™J? \  ™n^mont  with  any  foreign  country, 
we  Ire  unable  to  make  aPrrfer«X  ^e  Sal^nd German  treaties  relating  to  the 
The  objectionable   clauses  in  the .Be g  «a  lve  montW  noticc  that  is 

Colonics  can  only  be  removed  by  England  giving  ^.^  &t  time  ^ 

required  to  denounce  them.  And  n  that  case  j ^we  „  y  oposed  Treaty  with 
m2ke  preferential  arrangement  with  any  third  Fo  ,  ^  V  ^  ^  the  power 
USTtS'SA^SSS  SnJ  Sable  at  will  by  either  party  subject  to 
^ \To  7o^  H  possible  that  any  inconvenience  can  arise  from  the  engagement 

Dufferin  to-morrow.  „tH^Wpd  imDOrtance  to  the  exchange  of  a  lettei 

The  French  Commissioners  aaubutcdimpoita  ^       ^         and   plc. 

recommending  Canada to .agree  to  the £e*wtoa«       mit/mim  tariff  on  cheese         ■ 

^Before  forwarding  this  letter  I  hope  to  be  able  to  add  copies  of  the  draftof  the 
proposed  Treaty  and  of  the  optional  letter  m. V^*™^,,  and  of  your  colleagues 

J^t^£%&£%&«* extending  trade  between  c 


and  France,  X  am  yours  faithfully, 


urs  iaitiiiunj,        „__. 
CHAKLES  TUPPER. 
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(13.) 

Grand  Hotel,  Paris,  26th  January.  1893. 

Dear  Mr.  Bowell,— In  continuation  of  my  letter  of  yesterday  I  may  say  that 
Sir  Joseph  Crowe  and  I  met  the  French  negotiators  at  4  o'clock  this  afternoon  at 
the  Quai  d'Orsay.  They  informed  me  that  owing  to  the  question  of  procedure  in 
respect  of  the  exceptions  to  the  general  tariff  of  St.  Pierre  and  Miquelon,  which,  they 
said,  the  Government  had  the  power  to  put  into  force  without  consulting  the  Cham- 
bers, there  was  an  objection  to  a  reference  to  this  matter  appearing  in  the  body  of 
the  Treaty.  [  pointed  out  to  them  that  as  this  concession  was  one  which  had  influ- 
enced the  Canadian  Government  a  good  deal  in  their  instructions  to  myself;  it  was 
desirable  that  some  specific  reference  to  the  matter  should  appear  on  record'.  I  sug- 
gested, therefore,  as  the  best  way  of  meeting  the  wishes  of  the  Canadian  Govern- 
ment in  the  circumstances,  that  it  should  form  the  subject  of  a  letter  to  be  attached 
to  the  Treaty. 

This  was  agreed  to,  and  the  concession  is  mentioned  in  the  draft  of  the  optional 
letter  I  referred  to  in  my  last,  a  copy  of  which  I  attach  together  with  the  question 
of  the  exchange  of  a  reduction  of  the  duty  on  paintings,  prints,  drawings  &c.  for 
the  minimum  tariff  on  cheese. 

In  the  same  letter  mention  is  also  made  of  the  subsidy  appropriated  by  Parlia- 
ment towards  a  direct  steamship  service  between  Canada  and  France,  in  a  manner 
which  has  satisfied  the  French  negotiators,  and  in  one,  to  which,  I  think  no  excep- 
tions can  be  taken  by  Canada. 

Some  further  slight  alterations  were  made  in  the  text  of  the  Treaty  tending  to 
simplify  and  to  render  its  terms  more  precise,  and  the  final  drafts  were  then  adopted 
and  exchanged.  I  now  inclose  a  copy  of  the  text  of  the  Treaty  in  French  as  it  was 
approved  at  this  meeting. 

I  saw  Lord  Dufferin  afterwards,  who  has  been  unwell  for  some  days  past  and 
unable  to  leave  the  Embassy,  and  on  gathering  from  him  that  the  Foreign  Onice 
would  probably  take  a  few  days  to  consider  the  Treaty  before  authorizing  us  to  sign, 
I  decided  to  return  to  London  to-morrow  to  offer  any  explanations  that  may  be 
required,  and  to  facilitate  as  much  as  possible  early  action  being  taken  ;  at  Lord 
Dufferin's  request  I  am  taking  the  Treaty  with  me  to  the  Foreign  Office,  and  I  hope 
to  be  able  to  return  next  week  again  to  Paris  to  sign  the  same  with  His  Excellency. 

In  my  judgment  the  terms  of  the  arrangement  I  have  been  able  to  negotiate 
with  France  may  be  considered  distinctly  satisfactory,  especially  in  view  of  the  dis- 
advantages under  which  Canada  laboured,  and  which  arose  from  the  unfulfilled 
pledges  given  to  France  in  the  previous  negotiations  conducted  by  my  predecessor, 
and  the  present  small  amount  of  trade  interchanged.  There  can  be  no  doubt  that  it 
compares  most  favourably  with  the  recent  United  States  arrangement  with  France, 
under  which,  as  you  will  see  on  page  204  of  the  inclosed  correspondence  between 
Mr.  Whitelaw  Eeid,  the  late  American  Minister  in  Paris,  and  M.  Eibot,  the  United 
States  gave  free  entry  to  $11,000,000  of  French  products  in  return  for  the  minimum 
tariff  on  woods,  canned  fruits,  fresh  and  dried  fruits,  and  hops. 

I  may  remark  in  addition  that  this  arrangement  has  not  so  far  become  law  in 
France,  having  yet  to  pass  the  Senate  ;  meanwhile,  for  the  last  nine  months,  France 
has  enjoyed  the  advantage  of  her  share  of  the  bargain  in  the  United  States  markets. 

The  present  Canadian  arrangement  with  France  comprises  a  list  of  a  number 
of  articles  upon  which  the  minimum  tariff  will  be  conceded,  and  in  which  I  believe 
a  considerable  trade  may  be  developed  with  France. 

I  have  placed  the  Hon.  Hector  Fabre,  the  Canadian  Agent  in  Paris,  in  commu- 
nication with  the  various  gentlemen  with  whom  I  have  been  in  contact  in  Paris  and 
elsewhere  in  this  matter,  and  he  is  preparing  at  my  request  an  exhaustive  report  on 
the  whole  subject  of  trade  in  the  list  of  articles  in  question.  I  hope  shortly  to  have 
this  ready  for  you. 

With  reference  to  the  question  of  the  proposed  reduction  of  duty  on  paintings, 
prints,  drawings,  from  20  to  5  per  cent  in  exchange  for  the  minimum  tariff  asked 
for  by  the  French  Commissioners,  I  have  reason  to  believe  that  a  reduction  to  10 
per  cent  would  be  considered  satisfactory.     At  the  same  time  I  may  say  that  I  shall 
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««+  in  Monks   fNo   129  in  the  French 
most  probably  be  able  to  bave  wood  pavement  in  blocks  Q«0. 

tariff)  added  to  our  list.  ,   .  .„      ri,P()oP  \8  \n  my  opinion,  a  matter 

"%*  question  of  obtaining  £«— fflKSK'  •»  -lid 'advantages  tbe 
of  the  utmost  importance   and  onetnab  k  d  ia  return. 

the  consumption  of  which  is  enormous.  36  000,000  lbs.  of  this  cheese  is 

Switzerland,  which  sent  France ,  ,n  1891  ove,  3b  U     ,       ^  ^^  k ^ 

now  under  the  maximum  tarifl .which  impo  cs  >  ^  gwi     t         ^lth 

ao-ainst  15  francs,  the  minimum  tariff  late.     U»ous  .g  made  of  sk 

Fnince  must  largely  cease  Gruyere  cb *™,J*J°*f$  of  ou'r  cheese  factories 
milk.  A  profitable  utilization  of  th  si ^P™™^  t0  0ana'da  on  cheese.  If  you  are 
becomes  possible  if  the  minimum  tanff  be 9°™f£  T  wonld  8Uggest  sending  to 
able    as  I  hope  you  will  be,  to  w  i  angeuim  Commissioner,  who  is  now  in 

Switzerland,  Mr.  Kobertson  the ,  Domuum J£«J re°  fTh is  cheese,  locally,  for  the 
England,  to  study  the  question  of the   ma  mt an  ^  o 

guidance  and  instruction  of  the  cheese -ma»'1?m '  tance  „f  usi„g  every  despatch  in 
°  In  conclusion,  may  I  urge  upon  you  the  £P^n£  at  ?he  earliest  moment, 
obtaining  the  unction  of  Parliament  to  the  P™P£«*£w  what  may  happen.  There 
Owing  to  the  disturbed  state  of  th  >gs  heie »  of  the  treat     and  the 

would  be  without  doubt  a  majority  in  theUamD w a  i  at  lho  earh    t 

Commissioners  have  also  showed  then : deeue MjaUt  should  the 

Translation  of  Project. 

to  you  concerning  the  admission  into  Canada  ot  i  b  ,  i^  Gove,.nment  of  the 

building  plans,  of  French  origin.     As  pointed  out  oy  >     >         ^  Government  of 
Republic  would,  desire  that  the  agr eemont  be  made m   o  e  ^  Uem         Q, 

^Dominion  would  agree,  on  ^^.V***^  or  water  colours  by  artists  of 

Srnment  will  consent  to  add  ^eese  to  the  list  ot  a^  are  l0  be 

accordance  with  the  terms  ot  J^3,^^^  the  minimum  tariff, 
admitted  into  France,  Algeria  and  the '  ^"J™  ^  ^  dnring  the        f 

You  have  also  confirmed  what  you ■"*"*■?.      wighing  to  encourage  the  de- 
enee,  namely,  that  the  Governmen   of  th ,Dom  mo.  a  ^  ^       b 

velopment  of  the  commercial  relations  betwe en  tne  ^         w  a  hno  of 

t  rl  Vw  the  Parliament  of  Canada  a  suDsio.}  01  i«","»     1 
Iteameis  sailing  from  a  Canadian  to ,a  Cooperation  the  interests  of  Canadian 

infit^ffi:^  of  that  Assembly  is  actual.y 
iD  Chasten  to  acknowledge  receipt  of  your  communication  and  thank  you  therefor. 
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(14.) 
(Received  13th  February,  1893.) 

Victoria  Chambers, 
TT       ,.  17,  Victoria  Street,  London,  F.W. 

Hon   Mackenzie  Bowell,  31st  Jan       '    1893> 

Minister  of  Trade  and  Commerce, 
Ottawa. 

Dear  Mr.  Bowell,— I  returned  to  London  from  Paris  on  the  27  th  instant  and 
on  the  following  day  I  left  the  text  of  the  treaty  at  the  Foreign  office  as  1  had  been 
requested  to  do  by  Lord  Dufferin.  I  explained  that  it  was  of  importance  that  Lord 
IJutterin  and  I  should  be  authorized  to  sign  at  the  earliest  possible  moment,  as  the 
Canadian  Government  were  anxious  to  submit  the  treaty  to  the  House  now  in 
session,  without  delay.  1  am  expecting  at  any  moment  to  receive  the  necessary 
instructions.  J 

I  take  the  opportunity  of  transmitting  a  short  memorandum  I  have  drawn  up 
on  the  subject  of  the  opening  in  France  for  hard  cheese,  provided  Canada  obtained 
the  minimum  tariff  on  that  article,  which  I  commend  to  your  perusal.  I  have  also 
in  this  connection  to  make  a  correction  in  the  statement  I  made  in  my  last  despatch 
namely,  that  Switzerland  exported  36,000,000  pounds  of  cheese,  to  France  This 
amount,  as  you  will  see  from  the  memorandum,  represents  the  total  importation  of 
hard  cheese  into  France.  • 

I  am  yours  faithfully, 

CHARLES  TUPPEE. 

(Received  13th  Feb.,  1893.) 

MEMORANDUM  ON  THE  FEENCH  MAEKET  FOE  CHEESE. 

The  imports  of  hard  cheese  (de  pate  dure)  into  France  are  very  considerable. 

Ihe  French  official  returns  for  the  year  1891  give  the  total  receipts  of  this  class 
of  cheese  at  15,726,825  kilogrammes  (36,000,000  pounds),  valued  at -the  average  at 
from  fr.  l.oO  per  kilogramme  (15  cents  per  pound).  Of  this  quantitv  10,766  500 
kilogrammes  were  entered  for  consumption,  leaving  a  balance  of  4  960  325  kilogs 
for  re-exportation— the  actual  quantity  of  foreign  hard  cheese  re-exported  was 
4,716,463  kilogrammes.  England  and  Algeria  took  the  bulk  of  this  export  viz  • 
4,386,370  kilogs,  the  remainder  going  to  the  French  Colonial  possessions. 

The  chief  sources  of  the  foreign  cheese  supply  of  France  are  Switzerland  8  222  - 
243  kilogs  ;  Holland,  4,500,000  kilogs,  and  Italy,  2,087,474  kilogs.  Switzerland  and 
Italy^therefore  furnish  two-thirds  of  the  foreign  supply. 

Switzerland  supplies  almost  exclusively  Gruyere  cheese.  It  is  practically  as 
much  the  national  cheese  of  France  as  Cheddar  is  of  England,  and  it  is  consumed  in 
enormous  quantities.  Gruyere  is  made  of  skim  milk,  and  arrives  in  France  in  three 
qualities.  The  first  and  fine>t  generally  goes  to  Paris,  the  second  grade  is  consumed 
in  the  provincial  centres,  while  the  third  grade,  which  forms  the  bulk  of  the  import- 
ation, finds  a  market  among  French  shipping  and  in  the  Mediterranean. 

Italy  supplies  Gorgonzola.  Both  Switzerland  and  Italy  are  now  under  the 
general  tariff  of  France,  the  duty  levied  is  a  high  one,  viz.,  25  francs  per  100  kilogs 
as  against  15  francs  the  minimum  tariff  rate. 

It  follows  that  the  cheese  imports  into  France  from  the  two  countries  in  question 
must  largely  come  to  an  end.  In  these  circumstances  an  improvement  in  the  price 
of  cheese' in  France  is  not  impossible.  Local  productions  will  be  stimulated  and 
other  cheese  producing  countries  enjoying  the  minimum  tariff  will  find  an  oppor- 
tunity for  improving  their  position  in  the  French  market. 

The  cheese  industry  of  Canada  is  so  thoroughlv  organized  that  the  control  of 
the  local  and  British  markets  is  now  practically  "assured'.  But  with  the  continued 
expansion  of  that  industry  in  the  Dominion  the  need  of  other  markets  will  inevitably 
arise.  Provided  Canada  therefore  could  obtain  the  minimum  tariff  on  cheese  in 
I  ranee.,  that  country  would  offer  an  alternative  market  capable  of  absorbing  a  large 
quantity  of  new  varieties  of  cheese,  a  matter  which  could  not  fail  to  be  of  the  utmost 
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Experience  in  the  manufactur L„i^  widespread  'at  present  in  Canada,  bat  that 
Gorgoniola  in  particular,  may  not  be  veiywidespreaa      p  t 

it  efists  is  proved  by  the  testimony ; of  M.    J ubal  We bb,  o     ^  ^  gome  of  ^ 
dealers  in  London,  who  stated  to  s,ii  Cha il*  1  uppe  ^^ 

tonnGrn^:rd-^ 

^SJTSToiSS nt^rprLe!  JnS  by  -  P-,  -y  he  expected  to  do 
tlW  7T shonld  he  stated  in  this  connection  that  the     is  a^^  British  market  for 

Krai«r& 

at  the  same  time. 

Foreign  Office,  2nd  February,  1893. 

(Immediate.)  .*„-:„■«  VOri  that  an  instruc- 

Deab  8.  CHARfS K^2;gI  ^atn^'oTtCp* posed  agree- 

tion  is  now  going  l°  ^,^7"^^  France  ;  and  that  Lord  Rosebery  has 

^^ZlTVm^^^^^  object  to  the  notes  proposed 

t0  "^K&wi*  the  ^^4^  ^  W'U 


verbal  ana  teuimi^ai  Wi.*w~-~- 
BeUevemeIdearSi,Cbarl|SJinpp^truiyj 


E.  GREY. 


The  undermentioned  Canadian  articles,,  accompanied  by  certificates  of  origin, 
will  ^  admitted  into  France  under  the  minimum  taiiff. 
No.  128.  Woods,  rough  or  sawn. 
130.  Staves. 

615.  Ships,  sea-going,  of  wood. 
19.  Meat,  preserved  in  tins. 
47.  Fish,  preserved. 
49    In  part.  Lobsters  preserved. 
86*         do      Fruits,  table,  preserved   other. 
600*         do      Strips'for  parquetry,  of  sott  wood. 
591  do      Furniture  of  common  wood. 

HI'         Z      -Us.  Furniture  of  common  wood,  othei . 

's^riu  part.  Apples  and  pears,  fresh  or  dried. 

S^^S^rf  5^n*  —d'  -d  °ther  tannlC  ^^^^  ^ 
45    Fish,  fresh  water,  eels. 
35— bis.  Milk,  condensed,  pure. 

%  FnT-t-sTnT'aTbXs^pared,  whole,  other.     Genera!  tariff,  50 
francs;  minimum  tariff,  25 JVancs.  consideration  the  request  to  include 
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TKo  -r;  -ri  ♦  h-  i  i  Paris,  6th  February.  1893. 

lne  Kignt  Honourable  J' 

The  Earl  of  Rosebery,  K.C. 

Pn^LnTp~\hre+thphu°n0Ur  t0  tra»smit  t0  ^mv  Lordship  herewith,  the 
English  and  trench  texts  of  the  commercial  arrangement  between  Great  Britain  and 
Fiance  with  regard  to  the  trade  between  Canada  and  France,  which  in  accordance 
with  the  ins  ructions  contained  in  Your  Lordship's  despatch  No.  18,  of  the  2nd 
instant,  Sir  Charles  Tupper  and  myself,  Her  Majesty's  Plenipotentiaries  have  signed 
this  day  with  Monsieur  Develle,  the  French  Minister  for  Foreign  Affairs  and 
Monsieur  Siegfried  the  Minister  of  Commerce,  the  Plenipotentiaries  of  the  Govern- 
ment of  the  French  Republic. 

I  also  inclose  the  text  of  the  notes  at  the  same  time  exchanged  between 
Monsieur  Develle  and  myself,  m  accordance  with  the  authority  conveyed  in  Your 
Lordships  above  mentioned  despatch. 

I  have  the  honour  to  be,  with  the  highest  respect,  my  Lord, 

Your  Lordship's  most  obedient  humble  servant, 

DUFFERIN  and  AVA. 

PARrs,  6th  February,  1893. 

Monsieur  le  ministbe,— In  the  course  of  the  conferences  which  have  just  been 
concluded  by  the  signature  of  an  agreement  between  France  and  Canada,  regulating 
the  commercial  relations  of  the  two  countries,  in  the  matter  of  tariff  vou? 
Excellency  expressed  a  wish  that  the  understanding  about  to  be  come  to  between 
the  two  countries  should  also  include  the  customs  treatment  of  pictures  prints 
engravings,  drawings  and  architectural  drawings  entering  Canada 
+  Jhe  Government  of  the  Republic  is  of  opinion  that  the  treatment  above  alluded 
to  should  be  as  follows:  The  Government  of  the  Dominion  of  Canada  en  erases  on 
the  one  hand  to  maintain  the  freedom  of  duty  assured  in  the  article  764  of  the 
Canadian  tariff  in  respect  of"  pictures  and  water  colours  executed  by  artists  of  well 
known  merit,  and  copies  of  great  masters  made  by  the  same  artists  "  and  on  the 
other  hand,  to  reduce  from  20  to  5  per  cent  the  duty  in  Article  308  of  the  same  tariff 
relative  to   'pictures,  engravings,  drawings  and  architectural  drawings  " 

As  verbally  agreed,  we  have  the  honour  to  inform  Your  Excellency  that  these 
demands  will  be  recommended  by  the  undersigned  to  the  Canadian  Government  It 
is  meanwhile  understood  that  if,  as  we  hope,  the  Government  of  the  Dominion  of 
Canada  thinks  it  possible  to  give  satisfaction  to  the  Government  of  the  French 
Republic  on  this  point,  the  French  Government  will  consent  on  its  part  to  add 
cheese  to  the  list  of  articles  of  Canadian  origin  which  in  terms  of  article  3  of  the 
agreement  signed  this  day  will  be  admitted  in  France,  Algeria  and  her  Colonies  to 
the  advantage  of  the  minimum  tariff. 

We  take  this  opportunity  of  confirming  what  we  already  made  known  to 
Your  Excellency  during  the  progress  of  the  conferences,  viz.:  that  the  Canadian 
parliament,  desirous  of  favouring  the  development  of  commercial  relations  between 
the  two  countries,  has  voted  a  subvention  of  £100,000  for  the  purpose  of  establishing 
a  line  of  steamers  to  run  between  a  Canadian  port  on  one  side,  and  a  French 
terminus  port  on  the  other. 

We  have  the  honour  to  be,  with  the  highest  consideration, 
Monsieur  le  Ministre, 
Your  Excellency's  most  obedient  and  humble  servants, 

DUFFEEIN  and  AVA, 
CHARLES  TUPPER. 

The  proposed  treaty  which  would  in  the  sequence  follow  is  printed  at  the  beginning  of  this  Return- 
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(15.) 
Grand  Hotel,  Paris,  6th  February,  1893. 


Hon.  Mackenzie  Bowell 

Minister  of  Trade  and  Commerce, 

Bear  MR.  ^0^,-^  conti— of  my  le^  of  the *£**2*£*& 
resort  that  I  called  at  the  Colonial  Offi ce  on  l^g^j  that  that  department 
Se,  the  Permanent  Under t ^^A^hffgone  b«*  to  the  Foreign 

I  Tad  an  interview  the .following  daj with  |'r  E"  *f  reey^roved  of  the  draft,  that 
Foreign  Affairs,  who  stated  ^^hej   -        Office^  JV  ^  m  ^ 

thev  did  not  see  any  reason  toi  reternng  i  forward. 

Should  be  lost  in  having  the  necessary  ^°' ^7^  intimating  that  this  had  been 

A  com— outa  |^av&afein^n,  the  3rd  instant,  and  I  telegraphed 

ft^^^*rt^|T&S.:lo  forward  to-night,  authorizing 

"Please  inform  Lord  Duffem.    >^™0,pa^g  to-morrow  morning  at  eight 

ttTe  tS^ft  if -anSrnI  tre  made  so  that  signatnre  conld  take 

^^  "el-i'n  Paris  on  Saturday  evening  and  "£^^NK£23 

S^r^a^g 

^tt^p^ 

both^uage^  of  Saturday,  the  dth 

Mr  Colmer  repeated  to  me  yesterday  >our  oau 
instant  which  reads  as  follows  :—  imno^sible  to  decide  until  further 

^t;  ^htsThllh  have  already  Sl^C«ffi^»« 
upon  which  you  appear  to  be  in  , doub t  a nd  J  xp ect  ^ 

the  proposed  letters  accompanying  it  will  also  ne  j  French  books,  and  of 

Ve  questions  of  the  rednct ion  by  J ^nadae^  *»«  ™ee8e,  were  both  left  m  the 
the  concession  by  France  of  the  »m  ™  ^  the  Government  of  Canada  and  of 
French  propositions  for  the  ^  to  make  the  reduction  on  French  books,  France 
France,  and  as  the  Dominion  lefused  to  ma Ke  cheese 

declined  to  extend  minimum  tariff  ^*™»*r£t    wiU  show  y0u  that  it  is  proposed 
The  draft  letters  in  connection  with  the  treaty  w  ^  taHff       cheese, 

minimum  tariff  on  cheese.  miction  of  cheese  (see  my 

The  memorandum  which  I  have ^senl q  to  you  on  *be  ^on  o  ^ 
despatch  of  January  31st)  w,l    I  ^Monjin ce  y ot  ^^  and         dopt 

advantage  of  Canada  to  meet ^^J^^ge  0f  noL  by  the  plenipotentiaries 

.  ^Z^=^^^  ^fl  have  succeeded  at  the  .ast  moment, 

I  am  so  glad  to  be  able  to  te  1  7?°/  ^'^  CommT^oners  to  add  wood  pave- 

aad  after  some  difficulty    in  xnduoing  the  French  Co        ^  ^  ^  rf  Cana(haa 
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The  use  of  wood  pavement  is  spreading  very  rapidly  in  Paris  and  other  <n™t 

the  table  of  the  House  when   asking  Parliament  for  its  approval  P 

fh.  *  T  ?n£**i  Wi,th  Mr*  Fab,re  in  obtaini»g  a11  possible  information  in  regard  to 
the  trade  in  the  articles  upon  which  the  minimum  tariff  has  been  conceded  which 
I  will  forward  to  you  with  as  little  delay  as  possible 


I  am  yours  faithfully, 

CHAKLES  TUPPER. 


thp  p3  I  ??mn  thl8  desPfchutT°  add  that  the  Treat->r  was  si£ned  this  afternoon  at 
the  loieign  Office,  upon  which  I  immediately  addressed  the  following  telegram  to 
oir  John  Thompson : —  &         ° 

"  Treaty  was  duly  signed  at  Foreign  Office  to-day  at  five.     Only  alteration  in 
draft  already  sent  you  is  addition   of  wood  pavement  in  the  piece      The   letters 

Z*i$££t^y#  mailing  ful1  text  in  Engli8h  and  French' both  of  Treat^ 

I  have  arranged  to  leave  for  London  to-morrow  morning. 


C.T. 


(16.) 

The  Hon.  Sir  John  Thompson.  ^^  H°TEL'  PAWS'  6th  FebrUar>>  1893' 

Prime  Minister  of  Canada, 
Ottawa. 

ntiiP^*  ?R  JuHu  Thompson,— I  have  much  pleasure  in  sending  herewith  a  copy 
Office  Pari?''  J  executed  t0-da^  at  five  °'clock  a*  the  Foreign 

It  is  as  you  will  observe,  in  accordance  with  the  instructions  which  were  com- 
municated to  me  by  your  Government,  and  it  is  identical  with  the  draft  already 
forwarded  to  the  Hon.  Mr.  Bowell,  the  Minister  of  Trade  and  Commerce,  with  thl 
exception  of  the  addition  of  «  Wood  pavement  in  the  piece  "  to  the  list  of  Canadian 
articles  to  which  the  minimam  tariff  has  been  accorded  by  France,  which  I  presume 
you  will  receive  to-day.  * 

It  is  quite  obvious  that  in  the  absence  of  the  arrangement  which  has  now  been 
made,  the  exports  from  Canada  to  France  would  have  been  completely  cut  off  as  no 
country  under  the  maximum  tariff  could  send  any  article  in  competition  with 
countries  having  the  minimum  tariff.  Thus  as  Eussia  and  Norway  and  Sweden 
enjoy  the  minimum  tariff,  all  competition  with  these  countries  in  the  woods  which 
we  send  to  trance  would  have  been  rendered  impossible. 

The  rupture  in  trade  relations  between  France  and* Switzerland  owing  to  the 
rejection  by  the  French  Chambers  of  the  Franco-Swiss  Treaty,  will  cut  off  a  very 
large  export  trade  in  wood  from  Switzerland  to  France,  which  entered  into  compe- 
tition with  the  Canadian  product,  and  there  is  every  reason,  therefore,  to  suppose 
that  under  the  present  arrangement  a  great  impetus  will  be  given  to  the  export  of 
wood  of  all  kinds  from  Canada  to  France.  It  is  also  well  known  that  it  is  becominjr 
more  difficult  and  expensive  every  year  to  export  wood  from  Norway  and  Sweden 
who  will  be  our  main  competitors  in  that  market. 

Although  not  embodied  in  a  treaty,  as  it  is  dealt  with  in  another  way  by  French 
administrative  procedure,  a  great  reduction  below  the  minimum  tariff  has  been  made 
to  Canada  in  St.  Pierre  and  Miquelon,  in  connection  with  these  negotiations  This 
concession  will  preserve  a  valuable  and  important  trade  which,  otherwise,  must 
have  been  destroyed  under  the  application  of  the  minimum  tariff     ' 

It  must  not  be  forgotten  also  that  the  Government  of  Canada  long  since  pledged 
itself  to  the  Government  of  France  to  reduce  unconditionally  the  ad  valorem  dutv&on 
wines  from  30  to  15  per  cent. 
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•     f„„  «f  the  record  of  negotiations  between  the 
You  will  observe  by  examination  o    th     i *o-d  o t    ^  ^  ^ 

United  States  and  France  ^'^XId  woods  (Article  128)  ;  Wood 
country  agreed  to  give  the  m  »«  *» >  «  o,.  co  ^^  Meatg  , 

pavement  in  the  piec »  C.^^'fvTruit,^ <Sec I  and  pressed,  with  the  exception  of 
\9);  Fresh  Fruits  (Article  84) ,  Fruits,  Mien  I  ,     ^.^  ,e  m) 

raisins  (Article  35)  I  Apples  unci  peai.crushe^  .^  ^  ^.^  of 

Hops  (Article  160),  in  return  foi   the  tiee  imp  to  ^  m,lhons  „f 

^gar,  molasses  and  hides  amounting  t not  les .  tha  fa  ^^         bee„  able 

fenX^^^  most  favourably  with  the  conces- 

containing  nothing  that  ,«  binding  upon  either  pro  rf  ^  ?        on 

free  trade  relations,  and  lbe'Xwits  and  b„-  ding-plan,,  will  obtain  the  minimum 
paintings,  P»nts,engTav.ngs,diawings  a nd  Du i        *  1  .^  Franoe    gy  ..^ence 

tariff  on  cheese  and  open  up  to  Canada*  veiy       0       Honoarable  Mr.  Bowed  upon 
to  the  memorandum  I  bave  a  ready  fan, .shed  t o  ^  {mm  g     t 

Under  the  proposed  steamship     ™  ™ve  our  trade  from  the  surtaxe  d'entrepot, 
fSrSSffi  Sthatrexrorts 'frorcanada  to  France  will  be  very  rapidly 

easy  for  us,  by  a  simple  exchange ,of  "^  u^  ;eadvantigeous   concessions  on  any 

countries,  to  obtain  an  ex  tens  or ,  ot  mutt      y  t  manne 

articles  which  it  may  be  found  P'0^,^^  between  Canada  and  France  will  be 

While  I  feel  assured  that  the  trad  .  lew  at         time  ,   18  desired 

•  ^X^^^:X^^^o^n  is  made  for  that  conungency  by 

prevent  a  differential  duty  being  established  at  any ^t  ^  ^^.^  made  to 

'Britain  or  any  British  possession      \ou  wi     aLo  ^  ^ 

Canada  in  this  treaty  are  extended  to  A igena  anu  whUe  tfae        ot,a. 

I  cannot  conclude  this  comm— „  J thou t  B£    g^  rf  ^^  afid   „ 
tions  have  been  been  carried on  ent re ly -by  myee  ^  Qf  c&       ,atea  and  o 

M.  Gabriel  Hanotaux,  Minister  Pie nipote ntwrg  Councillor  of  State,  Director 

Commercial  Affairs  in  the  ^OTFels'™Vrcctor  0f  Foreign  Commerce,  in  the  De- 
General  of  Customs,  and  M K Bourne ^^  of  France,  I  have  received  the  most 
partment  of  Commerce  and  M^'^^R  and  Foreign  Offices  in  London  and 
cordial  support  and  assistance  fl0m  l£e £o0';  '  *d  Ava  Mv  obligations  are  especially 
SS^S^WenoylJ.eM.n^^^n|^  Commercial  Attache  of  the 
great  to  Sir  Joseph  Crowe,  b  ^ ^'^ ht  VaLblo  advice  and  wide  experience 

arose  in  the  course  of  this  negotiation.  b     LoVd  Kosebery 

In  addition  to  the  ™^^^£^£a££,  I  sho'uld  mention  that  I 
and  Sir  B.  Grey,  the  Under  Seen*.  rj of  ^  f,'        Ml,  C.  M   Kennedy, 

cT  w^Isttthe^ad  Social  »ep™t  of  the  Foreign  Office. 
^-U-'  T  am  yours  faithfully. 


I  am  yours  faithfully 

CHAELES  TUPPEK. 
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(17.) 

Victoria  Chambers, 
17,  Victoria  St.,  London,  S.W.,  8th  February,  1893. 
Hon.  Mackenzie  Bo  well, 

Minister  of  Trade  and  Commerce, 
Ottawa. 


Thompson. 

I  transmit  in  addition  herewith  copies  of  these  papers  for  your  information. 

I  have  also  to  confirm  my  cable  of  yesterday  in  reply  to  your  message  of  the  4th 
instant : —  ° 

"  Your  telegram  received  in  Paris  Sunday  is  fully  answered  by  my  letters  24th 
and  25th  January  which  should  have  reached  you  yesterday  ". 

I  trust  the  points  upon  which  you  seem  to  have  been  in  doubt  are  now  clear  to 
you. 

I  should  mention  that,  after  signing  the  treaty,  I  took  the  opportunity  of 
saying  to  M.  Siegfried  that  it  would  greatly  strengthen  the  hands  of  the  Dominion 
Government  in  getting  Parliament's  approval  if  the  arrangements  were  adopted  by 
the  French  Chambers  at  an  early  date,  as  this  would  effectually  silence  any  criticism 
which  the  opposition  might  make,  arguing  from  the  delay  which  had  taken  place  in 
connection  with  the  passing  of  the  arrangement  between  France  and  the  United 
States,  that  France  should  be  in  no  hurry  to  ratify  the  provisions  of  the  treaty. 

I  explained  also  that  another  cogent  reason  for  early  action  was  to  be  found  in 
the  fact  that  the  present  moment  was  the  time  of  the  year  when  the  aunual  con- 
tracts for  timber  were  generally  made,  and  I  added  that  Canadian  timber  merchants 
were  in  the  country  now  for  that  purpose,  who  were  getting  apprehensive  as  to  their 
missing  this  season's  trade  if  any  delay  on  the  part  of  France  should  arise. 

M.  Siegfried  assured  me  that  the  matter  should  receive  their  best  attention  ■ 
that  he  hoped  lo  have  the  projet  de  loi  embodying  the  treaty  laid  upon  the  table 
within  the  next  three  or  four  days,  and  that  he  had  no  doubt  it  would  pass  both 
Chambers  by  March  1st,  next. 

I  will  take  care  that  you  are  supplied  with  copies  of  the  Bill  submitted  and  with 
the  report  of  any  discussion  that  takes  place  upon  the  subject. 

On  my  arrival  yesterday  evening  I  found  Sir  John  Thompson's  telegram  of  the 
6th  which  reads  as  follows  : — 

<Xo  draft  received;  no  step  should  be  taken  towards  ratification  until  we  cable 
approval ;  at  present  cannot  understand  what  terms  proposed  either  side." 
and  I  have  received  this  morning  your  cable  under: — 

"  Letters  of  twenty-fourth  and  twenty-fifth  not  yet  received  ;  letters  of  eighteenth 
and  twenty-first  only  and  your  telegram  were  before  council  when  Sir  John's 
telegram  was  sent  instructing  delay  in  ratification  of  treaty  ;  effect  of  changes  in 
original  draft  not  iully  understood." 

I  thereupon  sent  the  following  message  to  Sir  John  Thompson: — 

"Had  left  Paris  for  London  before  your  message  arrived;  Treaty  was  signed 

at  five  on  Monday,  in    accordance  with    instructions  from  your  Government;  no 

change  in  original  draft,  except  in  addition  to  all  the  other   articles  enumerated. 

The  proposal  in  letters  exchanged  by  Plenipotentiaries  are  not  binding  but  optional." 
I  am  unable  to  understand  the  delay  in  the  arrival  of  the  despatches  in  question, 

as  I  took  care  to   have  them  mailed  on  the  25th   instant,   by  the  White  Star  mail 

steamer.     I  trust,  however,  that  they  have  reached  you  now. 

I  am  yours  faithfully, 

CHARLES  TUPPER. 
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Canada  and  France. 

The  Marquis  of  Bipon  to  Lord  Stanley  of  Preston. 

Downing  Street,  16th  February,  1893. 
Governor-General,  &c,  &c.,  &c. 

My  Lord, — I  have  the  honour  to  transmit  to  you,  for  the  information  of  Your 
Lordship's  Government,  a  copy  of  a  letter  from  the  Foreign  Office  enclosing  a  des- 
patch from  the  Marquis  of  Dufferin  and  Ava,  reporting  the  successful  termination  of 
the  negotiations  with  France  in  regard  to  Canadian  trade  and  expressing  his  sense 
of  the  able  manner  in  which  these  negotiations  were  conducted  by  Sir  Charles 
Tupper  and  Sir  Joseph  Crowe. 

I  have,  &c ,  &c, 

RIPON. 

Foreign  Office,  10th  February,  1893. 
The  Under  Secretary  of  State, 
Colonial  Office. 
Sir, — With  reference  to  the  previous  correspondence  on  the  subject  of  negotia- 
tions with  France  in  regard  to  Canadian  trade,  I  am  directed  by  the  Earl  of  Rose- 
bery  to  request  that  you  will  inform  the  Marquis  of  Ripon  that  those  negotiations 
have  been   brought  to   a  successful  conclusion,  copies  in  print  of  the  agreement 
signed  and  the  notes  exchanged,  on  the  6th  instant,  will  shortly  be  forwarded  to 
you.     In  the  meantime  I  transmit  a  copy  of  a  despatch  from  Lord  Dufferin  express- 
ing his  sense  of  the  able  manner  in  which  the  negotiations  were  conducted  by  Sir 
Charles  Tupper  and  Sir  Joseph  Crowe. 

I  am  to  add  that  Lord  Rosebery  proposes  to  present  to  Parliament  the  corres- 
pondence on  this  subject. 

I  have,  &c,  &c, 

E.  GREY. 

P.S. — A  proof  of  the  proposed  Parliamentary  Paper  will  in  due  course  be  com- 
municated to  Lord  Ripon. 

E.  G. 

Paris,  6th  February,  1893. 
The  Earl  of  Rosebery,  K.G., 
&c,  &c,  &c. 
My  Lord. — The  commercial  negotiations  with  France  in  reference  to  its  trade 
with  the  Dominion  of  Canada  having  been  successfully  terminated  by  the  signature 
of  the  arrangement  which  I  have  had  the  honour  to  transmit  to  Your  Lordship  in 
my  Despatch  No.  45  Commercial  of  this  day,  I  think  it  is  incumbent  upon  me  to 
call  Your  Lordship's  attention  to  the  skill  displayed  by  Sir  Charles  Tupper  and  Sir 
Joseph  Crowe  in  the  long  and  difficult  negotiations  which  they  have  carried  on  with 
the  delegates  of  the  French  Government. 

Owing  to  the  objections  existing  in  this  country  to  any  kind  of  commercial 
arrangements  which  may  interfere  with  the  liberty  of  the  French  Parliament  to  im- 
pose at  any  moment  such  duties  as  they  may  think  necessary  for  the  protection  of 
its  industries,  it  appeared  at  the  outset  very  doubtful  if  these  negotiations  would 
come  to  a  successful  termination.  The  conciliatory  spirit,  however,  shown  on  both 
sides  has,  I  am  happy  to  say,  falsified  these  expectations,  and  I  have  no  hesitation  in 
saying  that  the  conclusion  of  the  arrangement  is  largely  owing  to  the  ability  dis- 
played by  our  negotiators. 

Sir  Charles  Tupper  has  expressed  to  mehow  greatly  he  is  indebted  to  Sir  Joseph 
Crowe  for  the  kind  and  considerate  attention  he  has  devoted  to  the  matter,  and  for 
the  very  able  and  judicious  manner  in  which  Sir  Joseph  has  aided  the  negotiations 
with  the  French  representatives. 

I  have,  &c,  &c, 

DUFFERIN  and  AYA. 
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(E.) 


(Circular.) 


Department  of  Trade  and  Commerce. 

Ottawa,  20th  February,  1893. 


For  the  information  of  Customs  Officers  and  others  interested  I  have,  by  order 
of  the  Honourable  the  Minister  of  Trade  and  Commerce,  the  honour  to  advise  you  of 
1he  issue  under  date  of  21st  December,  1892,  of  a  Decree  of  the  President  of  the 
French  Republic  respecting  the  Customs  Tariff  of  St.  Pierre  and  Miquelon,  copy 
whereof  is  hereto  appended. 

It  may  be  observed  that  the  equivalent  of  the  French  kilogram  is  for  all  practical 
purposes  24  pounds  avoirdupois,  (actually  2.2046  pounds).  The  hectolitre  is  equal 
to  22  Imperial  gallons  (actually  22.009).  The  intrinsic  value  of  the  franc  is  19^- 
cents. 

W.  G.  PARMELBE,  Deputy  Minister. 


Official  Journal,  25th  December,  1892. 

Marine  and  Colonial  Office. 

The  President  of  the  French  Republic, 

On  the  report  of  the  Minister  of  Marine  and  the  Colonies ; 

Considering  the  law  of  11th  January,  1892,  relating  to  the  establishment  of  the 
General  Customs  Tariff; 

Considering  the  opinion  expressed  by  the  General  Council  of  St.  Pierre  et 
Miquelon,  in  the  sitting  of  the  9th  May,  1892  ; 

Considering  the  advice  of  the  Minister  of  Commerce  and  Industry; 

The  State  Council  being  heard, 

Decrees — 

Art.  1.  The  exceptions  to  the  General  Customs  Tariff,  in  so  far  as  foreign 
products  imported  into  St.  Pierre  et  Miquelon  are  concerned,  are  established,  con- 
formably to  the  table  annexed  to  this  decree. 

Art.  2.  The  taxes  mentioned  in  the  said  table  constitute  a  single  tariff  which  is 
to  replace  the  duties  of  the  general  tariff  and  of  the  minimum  tariff. 

Art.  3.  The  additional  duties  for  warehousing  in  bond,  established  by  article  2 
of  the  law  of  the  11th  January,  1892,  and  the  tables  C  and  D  annexed  to  the  aforesaid 
law,  are  not  collected  in  the  colony  of  Saint-Pierre  et  Miquelon. 

Art.  4.  The  Minister  of  Marine  and  the  Colonies  is  charged  with  the  enforce- 
ment of  this  decree, 

Done  at  Paris,  the  21st  December,  1892. 

CARNOT. 

By  the  President  of  the  Republic  : — 

The  Minister  of  Marine  and  the  Colonies, 
Burdeau. 
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Table  annexed  to  the  decree  applying  to  Saint-Pierre  et  Miquelon  tho  Metropolitan 

Customs  Tariff. 


I.  Live  Stock. 

Oxen  and  cows,  exempted. 

Calves,  exempted. 

Earns,  ewes  and  sheep,  exempted. 

Pigs,  exempted. 

Fowls,  exempted. 

Pigeons,  exempted. 

II.  Products  of  Animals. 

Fresh  meats,  exempted. 
Game,  killed,  exempted. 
Salt  pork,  3  frs,  per  100  kilog. 
Corned  beef  and  other  salt  meats,  5  frs. 
per  100  kilog. 

Lard,  3  frs.  65c.  per  100  kilog. 
Eggs,  exempted. 

III.  Fisheries. 

Fresh  fish,  exempted. 
Salt    fish,   other    than    cod,   klippfish, 
stockfish  and  herring,  exempted. 
Fresh  oysters,  exempted.  * 

VI.  Breadstuffs. 

Wheat  flour,  35  centimes  per  100  kilog 
Oat3,  ftO  centimes  per  10  >  kilog. 
Indian  corn,  50  centimes  per  100  kilog. 
Indian  corn  meal,  15  centimes  per  100 
kilog. 

Eice,  15  centimes  per  100  kilog. 
Potatoes,  exempted. 

VII.  Fruits  and  Seeds. 
Fresh  fruits,  exempted. 

VIII.  Colonial  produce  for  consumption. 

Tea,  9  frs.  per  100  kilog. 

Coffee,  7  frs.  30c.  per  100  kilog. 

Molasses,  1  fr.  60c.  per  100  kilog. 

Biscuits,  5  frs.  50c.  per  100  kilog.    • 

Chocolate,  not  sweetened,  9  frs.  per  100 
kilog. 

Pepper.  7  frs.  per  100  kilog. 

Leaf  tobacco,  50  frs.  per  100  kilog. 

Smoking  and  chewing  tobacco,  and 
snuff,  150  frs.  per  100  kilog. 

Cigars  and  cigarettes,  250  frs.  per  100 
kilog. 


XI.   Wood. 

Firewood,  exempted. 
Hoops  and  staves,  exempted. 
Fence  rails,  exempted. 
Timber  and  lumber,  all  kinds,  15  cen- 
times per  100  kilog. 

XI V.  Miscellaneous  Products. 

Fresh  vegetables,  exempted. 

Hay,  pressed,  30  centimes  per  100  kilog. 

XV.  Liquors. 

Alcohol,  3  L  frs.  60c.  per  hectolitre,  at 
89°. 

Brandy,  31  frs.  60c.  per  hectolitre,  at 
89°. 

Eum  and  tafia,  31  frs.  60c.  per  hecto- 
litre, at  89°. 

Gin,  31  frs.  60c.  per  hectolitre,  at  89°. 

XVI.   Marble,  stone,  earths  and  combus- 
tible minerals. 

Coal,  exempted. 

Anthracite,  10  centimes  per  100  kilog. 
Mineral  oil  and  petroleum,  13  frs.  25c. 
per  100  kilog. 

XVIII.  Chemicals. 
Salt,  free. 

XXIV.   Yarns. 
Cotton  threads,  8  frs.  per  100  kilog. 

XXV.  Textile  fabrics. 

Sail  cloth,  cotton,  11  frs.  per  100  kilog. 
Unbleached  cotton  in  the  piece,  single 
or  twilled,  11  frs.  per  100  kilog. 

XXIX.  Arms,  Powder  and  Ammunition. 
Gunpowder,  12  frs.  60c.  per  100  kilog. 

XXX.  Manufactured  wood. 

Lumber  planed,  tongued  and  grooved, 
20  centimes  per  100  kilog. 

XXXIV.  Articles  of  diverse  materials. 

Schooners,  exempted. 
Dories,  25  frs.  per  unit. 


The  above  to  be  annexed  to  the  decree  of  the  21st  December,  1892. 
The  Minister  of  Marine  and  the  Colonies, 


BUEDEAU. 
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(P.) 

Memoranda  prepared  by  Minister  of  Trade  and  Commerce. 
Memorandum  re  French  Tariffs. 


Unit. 

Tariff  in  force 
prior  to  Jan., 

1892. 

Tariff  in   force  since 
January,  1892. 

Maximum. 

Minimum. 

Building  timber  in  the  rough  or  sawn 

Per  100  kilos. . 

Francs 
Free 

Francs. 

Francs, 
inn 

Staves 

1 
5 
20 
30 
10 
30 

10 

3 

15 

5 

1 

0 

2 

5 

10 

13 

50 

2 

2 

1 

11 

6 

25 
00 
00 
00 
00 
00 

00 
00 
00 
00 
50 
75 
50 
00 
00 
00 
00 
50 
50 
00 
00 
00 

0 

2 

15 

25 

5 

25 

8 
2 
10 
3 
1 
0 
2 
3 
5 
10 
25 
2 
1 
0 
9 
5 

75 
00 

Ships 

Per  ton 

Per  100  kilos. . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Per  pair 

do      

do      

Per  100  kilos. . 

do 

2 

8 

10  

Meats  in  boxes  (cans) 

Fish — preserved 

00 
00 

do  — fresh  (eels) 

5 

00 

Lobsters — preserved 

Table  fruits  other  than  preserved   in   spirits, 
sugar  or  honey 

10 

8 

00 
00 

Apples  and  pears — fresh   

do             — dried 

Free 

6 

00 
00 

Wood  veneers  for  parquetry , 

Cellulose  pulp 

1 

VNotin  tariff,  -1 
Free 

50 
00 

do        — mechanical  moist 

do        — chemical   ....       

Extract  of  chestnut,  &c,  tannin 

50 
00 
00 

Condensed  milk J    

6 

00 

Paper — common  machine-made 

Hides 

Boots  and  shoes — top  boots 

do            — for  men  and  women 

do            — shoes   

Common  furniture — chairs 

do                — other  than  chairs 

11 

50 

2 

125 

0-75 

750 

500 

00 
00 
00 
50 
75 
00 
00 

(2.) 

Memo,  re  Exports  for  the  fiscal  year  ended  June  30th,  1892,  showing  the  reduction 
which  would  have  accrued  under  the  French  Minimum  Tariff  from  the  Maximum 
Tariff  of  1892  had  it  been  in  force. 


reduc- 
n   pre- 
ximum 

Articles  and  Quantity  Exported. 

Value. 

_- 

Propo 
tion 
sent 
Taril 

$ 

Francs. 

Building  timber  in  the  rough  or  sawn,  7,276  standard,  812  M.  feet 

Preserved  meats,  0,024  lbs 

Preserved  lobsters,  776,520  lbs 

186,939 

913 

134,934 

136,493 

205 

17,650 

154,348 

Fqual  to 

$  29.778 

Note. — There  were  no  exports  of  other  articles  named  in  proposed  Treaty. 
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(3.) 

Memo,  re  Exports  to  France,  for  the  fiscal  year  ended  June  30th,  1891,  Showing  also 
the  reduction  which  would  accrue  under  the  Minimum  Tariff  from  Maximum 
Tariff  of  1892,  had  it  been  then  in  force,  as  well  as  increased  revenue  to  France 
under  Minimum  Tariff  as  compared  with  the  Tariff  actually  in  force  in  1891. 


Article  and  Quantity  Exported. 


Building  timber  in  the  rough  or  sawn,  4,632  standard  5  M.  feet.. . 

Staves,  10  M 

Preserved  meats,  144  pounds 

Preserved  lobsters,  328,120  pounds 

Apples,  dried,  50,776  pounds 


Equal  to . 


Value. 


124,935 

810 

10 

50,946 

3,125 


g-g  g'S 


Francs. 

75,645 

96 

4 

7,457 

1,155 


84,357 

$16,282 


'H  a 


5  S 


Francs. 

75,645 

144 

7 

22,371 
924 


99,091 
$19,126 


Note. — There  were  no  exports  of  other  articles  named  in  proposed  treaty. 

(4.) 
Importations  from  France  for  the  Fiscal  Year  ended  30th  June,  1891. 


Articles. 


Wines  not  sparkling  and  not  over  26  per  cent,  proof 

spirits 

Champagne  and  other  sparkling  wines 

Almonds 

Nuts,  other 

Plums  and  prunes 

Soap,  common  and  Castile 


Total. 


Value. 


93,942 
153,761 
11,167 
33,445 
4,366 
10,416 


Duty 
Collected. 


52,407 
72,729 

4,510 

14,151 

707 

4,461 


Proposed 
per  cent. 


30  p.  c.  ad  vol 

do 

33£  p.c.  off 

do 

do 

50  p.c.  off 


Reduction 
Amount. 


$ 

28,183 

46,129 

1,434 

4,716 

236 

2,231 


82,929 


(5.) 
Articles  imported  from  France  for  the  Fiscal  Year  ended  30th  June,  1892. 


Articles. 


Wines,  not  sparkling 

Champagne  and  other  sparking  wines. 

Almonds 

Nuts,  other 

Plums  and  prunes 

Soaps,  common 

do     Castile 


Total   reduction   on   importations  from 
France 


Quantity. 


106,289 
16,393 

174,203 

327, 93£ 

24,343 

1,043 

230,818 


Value. 


$    cts. 

101,665  00 

138,850  00 

13,291  00 

22,484  00 

1,272  00 

48  00 

10,599  00 


Duty 
Collected. 


$    cts. 

57,081  00 

77,239  70 

5.354  09 

9,938  00 

243  43 

15  64 

4,616  37 


Percentage 
of  Proposed 
Reduction. 


Per  Cent. 

30 
30 

m 

33£ 

m 

50 


Amount 
of   Proposed 
Reduction. 


$    cts. 

30,499  50 
23,161  91 

1,784  67 

3,313  00 

81  14 

7  82 

2,308  18 


61,156  00 
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(6.) 
Importations  from  countries  other  than  France,  Fiscal  Year  ended  30th  June,  1891. 


Articles. 


Value. 


Duty 
Collected. 


Proposed 
per    cent. 


Reduction 
Amount. 


Wines,  not  sparkling  and  not  over  26  per  cent,  of  proof 

spirits , . , 

Champagne  and  other  sparkling  wines . .    

Almonds 

Nuts,  other 

Plums  and  prunes 

Soap,  common  and  Castile 


$ 

108,194 

31,323 

49,044 

123,796 

102,030 

30,300 


$ 

80,634 
82,585 
14,248 
62,460 
17,865 
8,458 


Per  Cent. 

30  p.  c.  ad  vol. 
SOp.c.adval 
&  of  duty.... 


Total. 


32,448 
9,397 
4,750 

20,753 
5,955 
4,229 

77,532 


a) 

Articles  imported  from  Countries  other  than  France,  Fiscal  Year  ended  30th 

June,  1892. 


Articles. 


Wines,  not  sparkling 

Champagne  and  other  sparkling  wines . . 

Almonds 

Nuts,  other 

Plums  and  prunes 

Soaps,  common 

do     Castile 

'      Total 


Quantity. 


128,761 
3,783 

448,573 
1,965,133 
1,871,405 

870,655 


Value. 


76,948  00 
36,650  00 
50,680  00 
100,526  00 
68,267  00 

46,644  00 


Duty 
Collected. 


$    cts. 

55,283  00 
19,652  11 
16,134  18 
58,865  00 
17,714  05 

13,236  42 


Percentage 

of 
Reduction. 


Per  cent. 

30 
30 

4  duty 


Amount 

of 

Reduction. 


$    cts. 

23,084  00 
10,995  00 
5,378  00 
19,655  00 
5,905  00 
5,162  00 
1,532  00 


71,711  00 
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Memorandum  of  articles  exported  to  St.  Pierre  aDd  Miquelon  during  the  Fiscal  Year 
ended  30th  June,  1892.  and  showing  reduction  under  new  Tariff  applicable  to 
those  Islands  in  force  since  1st  February,  1893. 


Articles. 

Quantity. 

Value. 

Amount 

of 

Reduction. 

Coal                                     

Tons. 

14,035 

384 

1,202 

58 

1,088 

169 
2,850 

30,413 

85 

1,260 

484 

24,116 

835 

7,422 

1,740 

1,582 

2,979 

33 

1,419 

2,611 

12,832 

8,266 

6,978 

25,930 

3,437 

1,143 

Francs. 
15,312 

Salt 

Herrings  (salted) 

Staves 

Cattle .• 

Pigs 

Sheep 

Bush. 

Brls. 

M. 

Head. 

336 

16,395 

522 

3,264 

1,322 

14,250 

2,720 

Eggs 

Meat                               

Doz. 

Lbs. 

14,743 

67,758 

300 

24,909 

7,221 

2,597 

677 

22,186 

814 

28,281 

5,777 

430 

7,084 

15 

Pork 

Oats                       

...........  Bush. 

1,356 
3,280 

Flour                        ' 

Brls. 

Tons. 

22,775 

Fodder  (hay)                                

1,365 

Potatoes 

Ships  (sea-going) 

Tobacco. 

Tea.. 

Bush. 

Tons. 

Lbs. 

2,420 
1,628 
1,800 
5,226 

Total       

113,566 

121,500 

Equal  to 

$23,439 

Note.— The  foregoing  Tables  Nos.  1  to  7  are  made  up  from  Trade  and  Navigation  returns,  whereas 
those  given  on  pages  29  to  32  are  from  memoranda  furnished  by  the  High  Commissioner,  and  so  far  as 
the  latter  are  derived  from  French  statistical  tables  there  can  be  no  correspondence  with  the  former,  for 
the  reason  that  the  French  fiscal  year  ends  December  31st.,  instead  of  June  30th,  as  in  Canada.  As 
regards  values  the  French  method  is  for  appraisers  to  fix  them  annually,  such  fixed  values  holding  good 
throughout  the  year,  without  regard  to  those  actually  current  at  time  of  entry,  and  as  regards  imports 
they  are  supposed  to  approximate  to  the  values  at  the  Port  of  Entry  and  not  at  the  place  from  whence  the 
goods  are  imported. 


SUMMAEY  OF  KESULTS   OF  TABLE8  1  TO  8. 

Loss  to  Canada  on  basis  of  Importations  for  year  ended  30th  June,  1892 

Direct .< $61,156 

Indirect 71,711 

Loss  to  France  on  basis  of  Exportations  and  Tariff  1892 $29,778 

Loss  to  Canada  on  basis  of  Importations  for  year  ended  30th  June,  1891 

Direct $82,929 

Indirect 77,532 

Gain  to  France  on  the  basis  of  Exportations  and  Tariff  in 

force,  1891 $19,126 

Loss  to  France  on  basis  of  Exportation  to  St.  Pierre  and 
Miquelon  for  year  1892  and  reduction  from  maximum  Tariff, 
to  Tariff  now  in  force $23,439 
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PAPERS 

(52) 

Relating  to  the  Conference  held  at  "Washington  in  February,  1892,  between 
the  delegates  of  the  Canadian  Government  and  the  Secretary  of  State  of 
the  United  States  upon  the  several  subjects  therein  mentioned. 

Ottawa,  7th  March,  1893. 


Certified  Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor- General  in  Council  on  the  25th  of 
February,  1892. 

On  a  report  dated  24th  February,  1892,  from  the  members  of  the  government 
who  proceeded  to  Washington  submitting  the  accompanying  precis  and  exhibits 
which  will  inform  your  excellency  of  the  proceedings  which  took  place  at  Washing- 
ton during  the  conference  which  they  held  (in  company  with  Sir  Julian  Puuncefote) 
with  the  secretary  of  state  of  the  United  States,  pursuant  to  the  intimation  given 
by  the  government  of  the  United  States  that  that  government  was  ready  to  confer 
with  delegates  from  your  excellency's  government  on  the  10th  February  instant. 
It  will  be  seen  from  these  appendices  that  an  understanding  was  arrived  at  between 
the  delegates  from  your  excellency's  government  and  Mr.  Blaine  on  the  subject  of 
the  boundary  of  Alaska,  the_  adoption  of  joint  regulations  for  the  protection  of  the 
fisheries,  reciprocity  in  wrecking,  salvage  and  towing  in  conterminous  waters,  and 
the  marking  of  the  boundary  line  in  Passamaquoddy  bay. 

•The  committee  of  the  privy  council,  concurring  in  the  above,  respectfully 
recommend  that  your  excellency  be  moved  to  report  the  conclusions  arrived  at  to 
her  majesty's  principal  secretary  of  state  for  the  colonies,  with  the  request  that  her 
majesty's  government  will  authorize  her  majesty's  minister  at  Washington  to  con- 
clude, formally,  the  arrangements  above  mentioned. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

JOHN  J.  McGEE,  Clerk  of  the  Privy  Council. 

Washington,  10th  February,  1892. 

To-day  at  11.30  a.m.  the  undersigned  members  of  the  Canadian  government  ac- 
companied Sir  Julian  Pauncefote  to  the  Office  of  the  Honourable  James  G-.  Blaine, 
secretary  of  state  of  the  United  States,  and  were  received  by  Mr.  Blaine. 

Sir  Julian  reminded  Mr.  Blaine  that  we  had  come  to  Washington  in  accordance 
with  his  intimation  that  it  would  be  convenient  for  him  now  to  enter  on  a  discussion 
of  the  various  subjects  which  were  put  forward  in  December,  1890,  by  the  Canadian 
government,  with  the  approval  of  her  majesty's  government,  as  subjects  for  consider- 
ation, affecting  the  relations  of  the  United  States  and  Canada  with  each  other. 

Mr.  Blaine  observed  that  he  understood  the  object  of  our  visit,  and  was  pre- 
pared to  enter  upon  a  discussion  at  once,  but  3aid  he  had  not  given  the  matter  any 
special  study  recently,  and  would  like  the  different  subjects  mentioned  on  the  pro- 
gramme of  1890  to  be  stated.  He  introduced  General  Foster,  who  was  present  as  his 
assistant  in  the  conference. 

Sir  John  Thompson  stated  what  the  subjects  were,  and,  being  asked  by  Mr. 
Blaine  to  mention  the  points  which  are  involved  in>the  Alaska  boundary  question, 
stated  what  seemed  to  be  the  various  points  involved,  namely:  (1st)  As  to  the 
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interpretation  of  the  treaty  between  Great  Britain  and  Eussia,  and  (2nd)  As  to  the 
delimitation  of  the  boundary. 

Mr.  Blaine  replied  that  there  seemed  to  be  no  reason  why  a  commission  should 
not  be  at  once  appointed  to  dispose  of  these  questions,  especially  as  the  summer  is 
the  only  season  when  explorations  in  that  region  are  practicable.  He  would 
be  glad  if  the  Canadian  delegates  would  hand  in  a  proposition  to-morrow  on 
that  subject. 

The  question  of  the  enlargement  of  the  trade  relations  between  the  United 
States  and  Canada  was  then  taken  up  and  discussed  for  about  an  hour  between  Mr. 
Blaine  and  General  Foster  on  the  side  of  the  United  States,  and  principally  by  Mr. 
Foster  on  the  side  of  Canada. 

Mr,  Foster  opened  the  discussion  by  stating  that  the  suggestion  made  by  Canada 
in  December,  1890,  was  for  a  renewal  of  the  reciprocity  "treaty  of  185-i  with  such 
modifications  and  extensions  as  the  changed  conditions  might  make  necessary. 

Mr.  Blaine,  with  the  treaty  of  1854  before  him,  said  that  the  article  of  the  treaty 
relating  to  fishing  might  be  left  for  separate  consideration,  and,  taking  up  the  list  of 
free  goods  established  by  that  treaty,  remarked  that  all  these  goods  are  produced  by 
the  United  States. 

Mr.  Foster  reminded  Mr.  Blaine  of  the  several  natural  products  of  the  United 
States  which  now  obtain  a  Canadian  market  in  large  quantities,  and  which  would  be 
received  in  far  greater  quantities  if  admitted  free. 

After  considerable  discussion  on  this  point,  Mr.  Blaine  stated  that  a  proposal 
for  a  treaty,  based  on  natural  products  alone,  could  not  be  discussed,  as  it  would  lack 
the  essential  element  of  an  arrangement  for  reciprocity,  as  far  as  the  United  States 
is  concerned.  If  a  proposition  could  be  made  "for  taking  down  the  bars,"  it  would 
be  quite  another  question. 

General  Foster  said  that  Mr.  Blaine  had  replied  to  us  that  a  treaty  for  natural 
products  only  could  not  be  discussed.  He  wished  to  know  from  us  whether  we  were 
prepared  to  discuss  a  treaty  which  would  include  American  manufactures  generally. 

Mr.  Blaine  added  that  American  manufactures  must  be  included,  in  order  to 
give  the  United  States  any  benefit  from  the  treaty.  He  would  like  to  receive  a 
proposition  from  the  Canadian  ministers  on  this  basis. 

Mr.  Foster,  while  combatting  the  proposition  that  the  United  States  would  only 
receive  benefit  from  a  treaty  with  Canada  which  would  include  manufactured 
articles,  proceeded  to  say  that  before  considering  what  proposition  might  be  made 
on  the  part  of  Canada  for  including  such  articles,  the  Canadian  government  would 
require  to  know  whether  the  United  States  would  insist  on  differential  treatment,  or 
whether  Canada  would  be  free  to  accord  the  same  terms  to  other  countries. 

Mr.  Blaine  replied  that  the  treaty  would  be  of  no  benefit  to  the  United  States  if 
the  like  treatment  were  given  to  other  countries,  especially  as  Great  Britain  was  in 
active  competition  with  the  United  States  in  almost  every  line  of  manufacture.  He 
added  :  "  We  should  expect  to  have  the  Canadians  to  compete  with  in  manufacturing, 
but  no  one  else." 

He  admitted  that  such  a  proposition  affects  Canada  differently  from  the  way  in 
which  it  would  affect  an  independent  country.  He  said  :  "  We  experienced  the 
peculiar  difficulty  a  short  time  ago  of  negotiating  a  treaty  with  a  country  which  has 
a  sovereign  arm  extended  over  her." 

Mr.  Foster  repeated,  and  commented  on,  the  proposition  which  had  been 
advanced  by  Mr.  Blaine,  and  it  was  then  agreed  that  the  discussion  should  be 
resumed  to-morrow  at  11  a.m.,  and  that  the  other  points  put  forward  in  December, 
1890,  should  be  spoken  to. 


I  concur  in  the  above  minute  of  proceedings. 
15th  February,  1892. 


M.  BO  WELL, 

JOHN  S.  D.  THOMPSON. 

GEORGE  E.  FOSTER. 

JULIAN  PAUNCEFOTE. 
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Washington.  11th  February,  1892. 

The  Canadian  delegates,  accompanied  by  Sir  Julian  Pauncefote,  met  Mr.  Blaine 
and  General  Foster  in  the  state  department  shortly  after  11  o'clock  this  morning, 
and  resumed  the  conference. 

Mr.  Blaine  intimated  that  he  was  prepared  to  hear  a  Canadian  proposition  in 
reference  to  the  settlement  of  the  Alaskan  boundary,  but  was  informed  by  Sir  John 
Thompson  that,  if  it  would  be  agreeable  to  him,  the  Canadian  delegation  would  pre- 
fer to  postpone  the  consideration  of  that  subject  until  another  sitting.  To  this,  Mr. 
Blaine  readily  assented,  and,  on  suggestion,  discussion  was  resumed  upon  the  trade 
question. 

Mr.  Foster  said  that  in  view  of  Mr.  Blaine's  positive  declaration  of  yesterday 
that  it  would  not  be  possible  to  negotiate  a  reciprocity  treaty  between  the  United 
States  and  Canada  upon  the  basis  of  natural  products  alone,  he  would  not  further 
press  that  question  except  to  reiterate  his  opinion  that  a  treaty  framed  upon  such  a 
basis  would  not  be  disadvantageous  to  the  United  States,  but  would  be  found  to 
result  quite  as  favourably  to  their  interests  as  to  those  of  Canada. 

As  to  Mr.  Blaine's  declaration  of  yesterday,  that  the  United  States  would  not  be 
inclined  to  accept  a  treaty  upon  any  other  basis  than  that  of  a  free  entry  of  both 
their  natural  and  manufactured  products  into  Canada  coupled  with  discrimination 
against  all  other  countries,  Mr.  Foster  desired  to  state  frankly  and  shortly  the  diffi- 
culties which  stood  in  the  way  of  the  acceptance  of  such  a  basis  by  Canada. 

In  the  first  place,  Canada  would  thereby  be  obliged  to  give  a  preference  to 
United  States  goods  as  against  those  of  Great  Britain,  with  which  country  she  stood 
in  the  close  and  valued  relation  of  a  colony  to  the  motherland. 

Aside  from  sentimental  considerations,  it  was  well  known  that  the  only  material 
return  which  Great  Britain  received  from  the  privileges  and  protection  she  gave  us 
was  the  right  to  enter  our  markets  on  even  terms  with  all  other  countries,  and  any 
arrangement  which  denied  that  right  brought  us  face  to  face  with  considerations  of 
the  most  weighty  and  serious  character.  In  the  second  place,  the  question  of 
revenue  was  largely  involved.  Canada's  revenue  was  derived  from  customs,  excise, 
and  public  works,  very  largely  from  the  first.  Under  an  arrangement  upon  the  basis 
indicated  by  Mr.  Blaine,  Canada  would  lose  at  once  about  eight  million  dollars  now 
derived  from  United  States  imports.  She  would  also  stand  to  lose  a  considerable 
proportion  of  present  customs  collections  upon  importations  from  other  countries 
which  would  be  largely  reduced  by  the  unequal  competition  of  free  United  States 
goods  with  the  more  or  less  highly  taxed  goods  of  other  countries. 

Mr.  Blaine  inquired  if  Canada  had  any  other  modes  of  taxation,  such  as  income, 
land  or  other  direct  tax. 

Mr.  Foster  replied  that  the  federal  government  had  not  had  recourse  to  any  of 
these  forms  of  taxation,  which  were  not  popular  with  the  Canadian  people,  but  had 
relied  entirely  upon  the  customs  and  excise  for  tax  revenue.  In  relation  to  internal 
revenue,  Mr.  Blaine  enquired  as  to  what  articles  were  included  under  that  head,  and  on 
being  informed  that  liquors  and  tobaccos  were  the  only  articles  included,  he  remarked 
that  those  duties  would  necessarily  have  to  be  equalized  between  the  two  countries. 
Whereupon  Mr.  Foster  observed  that  such  would  be  necessary,  and  that,  in  doing 
this,  unless  the  United  States  consented  to  raise  its  rate  of  impost,  Canada  would 
lose  a  very  considerable  portion  of  her  present  excise  revenue :  inasmuch,  as  her 
excise  tax  upon  spirituous  liquors  was  $1.50  per  gallon  as  compared  with  the  United 
States  excise  tax  of  $1.20  per  gallon  ;  upon  malt  or  beer,  the  Canadian  tax  was  about 
double  that  of  the  United  States  impost,  and  upon  tobaccos  the  Canadian  excise  tax 
was  25  cents  per  pound,  as  compared  with  a  tax  of  six  and  eight  cents  in  the  United 
States. 

Mr.  Blaine  agreed  that  under  the  conditions  that  would  then  exist,  the  manu- 
facture of  the  spirits  would  naturally  be  transferred  to  the  corn-producing  centres. 

Mr.  Foster  went  on  to  say  that  a  third  question  arose  at  this  point,  which  was  in 
its  way  not  less  important  than  the  two  already  discussed,  namely  :  Granted  that 
discrimination  in  favour  of  United  States  manufactures  in  the  Canadian  market  was 
necessary,  how  should  the  standard  of  discrimination  be  fixed,  and  what  should  be 
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its  degree  ?  Would  the  Canadian  tariff  have  to  be  raised  to  an  equality  with  that  of 
the  United  States  tariff  upon  these  articles  or  would  the  present  Canadian  tariff  be 
accepted  as  sufficient,  or  would  Canada  be  at  liberty  to  fix  the  rate  as  and  when  she 
pleased,  provided  that  the  principle  of  discrimination  were  always  maintained  ?  He 
took  the  item  of  woollen  and  wools,  and  illustrated  the  above  point  by  a  comparison 
of  tariffs  on  these  in  the  two  countries. 

Mr.  Blaine  said  that  this  was  a  vital  point :  that,  under  the  existing  tariffs  on 
wools  and  woollens  in  the  two  countries,  a  reciprocity  such  as  he,  Mr.  Foster,  contem- 
plated would  result  in  manifest  disadvantage  to  the  United  States,  whose  policy  was 
one  of  large  protection  on  wools  as  well  as  woollens.  Unless  such  points  were  guarded 
there  would  be  no  security  on  the  one  hand  from  smuggling  along  a  border  line  of 
over  three  thousand  miles  in  length,  or  on  the  other  of  maintaining  the  present 
policy  of  the  United  States.  This  could,  in  his  opinion,  only  be  done  by  making  the 
tariff  uniform  for  both  countries,  and  equalizing  the  Canadian  tariff  with  that  of  the 
United  States. 

Some  conversation  then  ensued  as  to  what  would  be  the  effect  of  such  a  wide 
reciprocity  upon  Canada. 

Mr.  Foster  assumed  that  the  trade  of  Canada  would  be  directed  largely  towards 
the  United  States,  as  the  discriminating  tariff  upon  goods  from  other  countries  would 
practically  prevent  her  from  purchasing  therefrom  manufactured  goods  of  the  kinds 
made  in  the  United  States,  that  her  younger  and  smaller  industries  would  be  exposed 
to  the  strong  competition  of  older  and  well  established  industries  in  the  United  States 
with  their  accumulations  of  skill  and  immense  capacity  for  output,  and  that  in  the 
matter  of  animal  and  agricultural  products  she  would  only  gain  access  to  a  market 
which,  in  nearly  all  lines  of  these  products,  was  supplied  to  overflowing  with  like 
products  raised  in  the  United  States. 

Mr.  Blaine  intimated  that  Canada  would  then  be  in  much  the  same  position  in 
trade  and  industrial  matters  as  a  state  of  the  union,  one  which  was  a  non-manufac- 
turing and  mainly  an  agricultural  state,  as  the  tendency  of  manufacturing  was  to  go 
farther  and  farther  west  and  south  to  the  newer  centres  of  population. 

Mr.  Foster  continued  that  he  had  thought  it  well  to  lay  thus  frankly  and  briefly 
before  Mr.  Blaine  the  difficulties  that  met  Canada  wheu  asked  to  accept  as  a  basis 
for  reciprocity  an  interchange  of  all  manufactured  articles  as  well  as  natural  pro- 
ducts, and  he  hoped  that  Mr.  Blaine  who  had  had  a  large  experience  in  negotiating 
reciprocity  arrangements,  and  who  had  studied  the  subject  so  thoroughly,  might  be 
prepared  to  propose  a  modified  basis  for  the  consideration  of  the  Canadian  delegation 
which  would  tend  to  diminish  the  revenue  difficulties  and  avoid  the  disturbance  of 
Canada's  present  relations  with  the  mother  country.  He  pointed  out  the  generous 
treatment  now  accorded  by  Canada  to  United  States  trade,  and  that  at  the  present 
time,  although  Canada  collects  upon  all  imported  goods  dutiable  and  free  a  revenue 
of  20J  per  cent,  yet  upon  all  goods  imported  from  the  United  States  the  percentage 
of  duty  is  only  14|  per  cent.  The  free  list  given  by  the  United  States  to  Canada 
last  year  amounted  to  only  $11,600,000,  while  Canada  gave  the  United  States  a  free 
list  of  nearly  $24,000,000. 

Mr.  Blaine,  after  mentioning  that  this,  he  supposed,  was  largely  due  to  geo- 
graphical distribution,  said  he  could  easily  understand  why  Canada  was  reluctant 
to  enter  into  a  treaty  of  unlimited  reciprocity,  but  that  it  was  clear  to  his  mind  that 
no  other  arrangement  would  suit  the  United  States,  and  that  it  must  be  accom- 
panied by  discrimination  in  favour  of  the  United  States,  especially  against  Great 
Britain,  who  was  their  great  competitor,  and  that  it  must  likewise  be  accompanied 
by  the  adoption  of  a  uniform  tariff  for  the  United  States  and  Canada  equal  to  that 
of  the  United  States.  He  then  remarked  that,  without  absolutely  ending  the  dis- 
cussion on  this  subject,  the  delegation  might  proceed  to  consider  the  other  points 
which  had  been  mentioned. 

Mr.  Bowell  then  drew  the  attention  of  Mr.  Blaine  to  the  negotiations  which  had 
taken  place  between  the  Canadian  and  United  States  governments  relating  to  the 
laws  regulating  coasting,  wrecking  and  towing  in  the  waters  dividing  the  two 
countries,  pointing  out  the  advisability  of  a  better  understanding  between  the  two 
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countries  upon  this  important  subject;  that  while  Canada  was  at  present,  and  had 
for  years  past  been  ready  and  anxious  to  accept  a  policy  of  reciprocity  in  coasting, 
-wrecking  and  towing  combined,  the  United  States  had  steadily  declined  to  consider 
the  question  further  than  it  related  to  vessels  wrecked  or  in  distress  in  the  waters 
conterminous  to  the  United  States  and  the  dominion  of  Canada. 

Mr.  Blaine  asked  if  coi.stiug  and  wrecking  upon  the  sea-coast  was  included  in 
these  propositions. 

Mr.  Bowell  replied  that  the  propositions  in  the  past  had  not  included  coasting 
on  the  sea-coast,  but  had  been  confined  to  the  inland  waters,  though  Canada  would 
be  quite  willing  to  negotiate  upon  that  basis,  as  there  was  a  provision  in  the  laws  of 
•Canada  enabling  the  governor  in  council  to  grant  the  privilege  of  coasting  to  the 
subjects  of  any  foreign  country  whenever  that  privilege  was  conceded  to  her 
people.  If,  however,  the  United  States  declined  to  treat  upon  the  broader  basis  of  a 
repeal  of  the  coasting  laws  so  far  as  they  affect  Canada,  it  might  be  advisable  to  con- 
sider the  question  in  the  more  limited  form  proposed,  of  coasting  and  wrecking 
and  towing  in  the  inland  waters. 

Mr.  Blaine  intimated  that  he  could  not  consider  the  question  of  a  reciprocity  in 
coasting,  as  Great  Britain  had  at  present  the  control  of  the  foreign  trade  of  most  of 
the  world,  and  he  could  not  consent  to  give  her  the  balance;  but  was  ready  to  con- 
sider the  question  so  far  as  it  related  to  wrecking  and  towing  in  the  great  lakes  and 
inland  waters  dividing  the  two  countries. 

Mr.  Bowell  pointed  out  that  the  proposition  now  before  them  would  only  affect 
Canada  directly,  as  there  were  very  few  vessels  of  English  register  plying  upon  the 
lakes,  and  that,  therefore,  the  competition  in  coasting  would  be  confined  in  a  great 
measure  to  the  marine  of  the  Dominion  with  which  he  supposed  the  United  States, 
with  her  large  tonnage  on  the  lakes,  was  able  to  cope. 

Mr.  Blaine  expressed  the  opinion  that  the  advantage  would  be  with  Canada, 
owing  to  the  fact  that  there  were  large  cities  and  towns  which  were  shipping  ports 
on  the  south  shore,  while  the  north  shore  was  principally  a  lumbering  country. 

Mr.  .Bowell  admitted  that  that  was  correct,  to  a  certain  extent,  but  contended 
that  there  were  large  shipping  interests  on  the  north  shore  of  the  lakes;  but  that 
as  Mr.  Blaine  had  declined  to  consider  the  broader  and  greater  question  of  repealing 
the  coasting  laws,  he  desired  to  call  the  attention  of  the  secretary  of  state  to  the 
past  legislation  of  the  United  States  congress  upon  the  subject  of  wrecking.  '  In  the 
laws  which  had  been  passed  there  was  no  direct  provision  made  for  the  towing  and 
coasting  necessary  in  the  saving  of  wrecks,  or  vessels  in  distress,  which  would  be 
absolutely  necessary  if  the  law  was  to  be  at  all  effective. 

Mr.  Blaine  replied  that  he  could  see  the  necessity  for  such  a  provision  in  the 
law,  and  he"  had  no  doubt  congress  would  remove  that  objection  if  a  proposition 
were  made  with  that  end  in  view. 

Mr.  Bowell  intimated  that  a  proposition  in  the  limited  sense  indicated  was  one 
of  policy,  and  that  it  might  be  necessary  to  submit  the  question,  as  now  before  them, 
to  the  cabinet  of  Canada  before  making  a  final  proposition,  but  that  the  subject 
would  be  considered  by  himself  and  colleagues  before  leaving  Washington. 

To  this  Mr.  Blaine  assented,  adding  that  any  proposition  coming  from  the 
Canadian  government  would  receive  the  fullest  consideration. 

Mr.  Bowell  next  called  attention  to  what  he  considered  an  unnecessary 
annoyance  to  the  transit  trade  of  the  country,  in  compelling  the  issue  of  triplicate 
manifests  upon  the  arrival  of  goods  at  the  frontier  custom-houses  on  either  side  of 
the  line,  and  the  placing  of  additional  seals  upon  the  cars  passing  with  bonded 
goods  through  either  Canada  or  the  United  States  when  destined  from  one  port  in 
Canada  to  another  port  in  the  same  country  via  the  United  States,  and  vice  versa. 
This,  he  considered,  might  be  obviated  by  each  country  recognizing  the  manifests 
and  seals  of  the  other,  when  such  manifesto  were  correctly  made  out  and  the 
regulation  seals  properly  attached  by  regularly  appointed  collectors  of  customs,  and 
intimated  that  if  Mr.  Blaine  thought  well  of  the  proposition,  he  would  place  the 
assistant  commissioner  of  customs  for  Canada,  who  was  row  in  the  city,  in  com- 
munication with  the  assistant  secretary  of  the  treasury,  to  discuss  the  question   and 
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report  upon  some  scheme  by  which  the  present  system  could  be  simplified,  and  at 
the  same  time  protect  the  revenue  of  both  countries. 

To  this  Mr.  Blaine  readily  assented,  pointing  out,  incidentally,  that  owing  to 
their  interstate  law  the  Canadian  Pacific  Eailway  had  had  great  advantages  oyer 
their  railways,  as  they  could  charge  what  they  pleased  while  running  through 
Canada,  thereby  evading  the  interstate  law. 

Mr.  Bowel!  replied  that,  while  not  strictly  pertinent  to  the  point  under  discus- 
sion, the  same  could  be  done  by  the  Michigan  Central  on  that  portion  of  its  line 
which  ruus  through  Canada,  known  as  the  Canadian  Southern  Eailway.  Though  a 
short  road,  the  principle  is  the  same.  He  added  that  he  could  see  no  possible  way 
of  preventing  it  unless  by  declaring  non-intercourse  between  the  two  countries. 

Mr.  Blaine  at  once  said  that  no  such  unfriendly  action  would  be  taken  by  the 
United  States,  but  that  the  end  could  be  obtained  by  repealing  their  interstate  com- 
merce law,  which  he  thought  might  be  done. 

A  discussion  then  took  place  on  the  subject  of  restricting  or  prohibiting  purse- 
seining  both  in  and  outside  of  territorial  waters;  also  as  to  prohibiting,  or  restrict- 
ing, by  action  of  both  countries,  of  destructive  modes  of  fishing  in  international 
waters,  the  prevention  of  the  pollution  of  these  waters  and  the  observance  of  close 
seasons  therein. 

Mr.  Blaine  said  the  government  were  in  unison  on  these  points  and  asked  that  a 
project  be  handed  in  to-morrow. 

_  The  next  subject  taken  up  was  the  "  Eecousideration  of  the  treaty  of  1888  with 
a  view  to  commercial  privileges  for  American  fishing  vessels  being  accepted  as  an 
equivalent  for  free  fish,  &c."  Mr.  Blaine  said  that  he  was  not  prepared,  at  the 
moment,  to  discuss  the  subject,  and  preferred  that  a  proposal  should  be  handed  in  for 
discussion  to-morrow. 


I  concur  in  the  above  minute  of  proceedings. 
15th  Feb.,  1892. 


M.  BOWELL. 

JNO.  S.  D.  THOMPSON. 

GEOEGE  E.  FOSTEE. 

JULIAN  PAUNCEFOTE. 


Washington,  12th  February,  1892. 

The  conference  was  resumed  this  morning  at  11  o'clock  at  the  state  department. 

The  Canadian  delegates  handed  in  the  accompanying  proposal  ('c  A  ")  referring 
to  the  settlement  of  the  boundary  of  Alaska,  stating  that  it  was  quite  informally 
made  and  was  put  forward  merely  as  a  basis  of  discussion. 

The  various  contentions  relating  to  the  boundary  were  then  explained. 

The  Canadian  delegates  then  put  in  the  proposition  ("  B  ")  relating  to  the  pre- 
vention of  purse-seining  and  to  the  preservation  of  the  fisheries.  Mr.  Blaine  said  he 
thought  no  difficulty  would  be  experienced  in  coming  to  an  agreement  on  the  points 
which  it  set  forth. 

The  accompanying  proposal  ("  C")  as  to  wrecking  and  towing  was  then  sub- 
mitted. Finally,  the  Canadian  delegates  handed  in  their  proposal  ("  D  ")  for  a  "  re- 
consideration of  the  treaty  of  1888  with  a  view  to  the  exchange  of  free  fish  for  com- 
mercial privileges  for  American  fishing  vessels." 

Mr.  Blaine  objected  to  the  feature  of  the  proposal  which  provided  for  licenses  to 
be  given  to  American  fishing  vessels  to  enable  them  to  enjoy  commercial  privileges. 

Sir  John  Thompson  explained  that  licenses  are  not  given  to  United  States  fish- 
ing vessels  and  charged  for.  Under  the  arrangement  proposed  they  would  be  given 
free.  The  object  of  a  license  was  to  protect  the  vessel  from  disturbance  by  the 
cruisers  engaged  in  protecting  the  fisheries,  to  identify  her,  &c. 

After  some  discussion  of  the  familiar  questions  arising  out  of  the  treaty  of  1818 
(which  Mr.  Blaine  described  as  "  the  mystery  of  American  diplomacy"),  Mr. 
Blaine  inquired  whether  the  delegates  would  not  give  free  fishing  within  the 
u  three-mile  limit  "  as  an  exchange  for  free  fish. 
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The  Canadian  delegates  replied  that  they  were  not  in  a  position  to  make  such 
an  offer ;  they  referred  to  the  great  value  of  the  inshore  fishing,  and  reminded  Mr. 
Blaine  that  the  American  negotiators  in  1888  declared  that  free  fishing  was  not 
desired  on  the  part  of  the  United  States. 

Mr.  Blaine  admitted  the  great  value  of  the  inshore  fishing,  and  said  that  the 
American  negotiators  of  1888  must  have  supposed  that  the  people  of  the  United 
States  did  not  want  to  catch  fish.  He  inquired  why  Canada  was  not  satisfied  with 
the  proposed  convention  of  1890  with  Newfoundland,  as  that  included  several  kinds 
of  fish  to  be  made  freo  in  exchange  for  the  commercial  privileges  now  offered. 

Sir  John  Thompson  reminded  Mr.  Blaine  that  Canada  was  not  included  in  the 
proposed  convention,  and  wanted  to  know  whether  the  list  of  the  kinds  of  fish 
proposed  to  be  made  free  could  not  be  extended,  so  far  as  Canada  was  concerned,  in 
exchange  for  the  commercial  privileges. 

Sir  Julian  Pauncefote  said  that  perhaps  the  present  discussion  would  afford  an 
opportunity  to  renew  a  consideration  of  the  proposed  Newfoundland  convention. 

Mr.  Blaine  promised  to  consider  the  subject,  and  remarked  that  Mr.  Bond  had 
pressed  the  convention  on  him — not  he  on  Mr.  Bond;  and  that  Mr.  Bond  had 
disclaimed  any  wish  to  have  green  codfish  included. 

Mr.  Biaine  and  General  Foster  then  opened  up  a  discussion  as  to  alleged 
discrimination  against  United  States  vessels  and  merchandise  on  the  Canadian 
canals  and  the  restrictions  said  to  be  applied  to  Canadian  vessels  on  canals  in  the 
United  States.  This  lasted  for  a  considerable  time,  and  ended  in  a  promise  that  the 
Canadian  government  would  take  up  the  whole  subject,  in  the  most  friendly  spirit, 
and  communicate  their  views  by  way  of  reply  to  an  outstanding  despatch  from  the 
secretary  of  state  of  the  United  States  bearing  on  that  question. 

M.  BOWELL, 

JNO.  S.  D.  THOMPSON, 

GEOBGE  E.  FOSTER. 

I  concur  in  the  above  minute  of  proceedings. 

JULIAN  PAUNCEFOTE. 

15th  February,  1892. 

On  February  15th  the  conference  was  resumed  at  11  o'clock. 

On  the  part  of  the  United  States,  the  proposal  contained  in  the  memorandum 
marked  "  E,"  referring  to  the  boundary  of  Alaska,  was  handed  in  and  assented  to 
by  the  Canadian  delegates,  after  some  explanation  and  discussion. 

Also  the  proposal  marked  "F"  relating  to  the  preservation  of  the  fisheries,  &c, 
it  being  understood  that  the  subject  of  purse  seining,  both  in  territorial  waters  and 
beyond,  was  to  be  included  in  the  matters  to  be  investigated  by  the  commission, 
although  not  mentioned  specifically. 

It  was  agreed  that  the  subject  of  reciprocity  in  wrecking,  &c,  should  be  dealt 
with  by  legislation  on  the  part  of  Canada  and  by  instructions  from  the  treasury 
department  of  the  United  States,  to  give  the  act  of  congress  on  this  subject  such  a 
liberal  construction  as  to  include  permission  for  all  towing  necessary  and  incidental 
to  wrecking  and  salvage,  and  the  relaxation  of  customs  laws  in  so  far  as  may  be 
necessary  to  make  the  reciprocal  arrangement  effective.  See  exhibit  "  G  "  hereto 
annexed. 

On  the  subject  of  canal  traffic,  Mr.  Bowell  called  attention  to  the  want  of 
liberality  in  administering  the  canals  of  the  United  States,  as  compared  with  the 
treatment  of  United  States  vessels  in  Canada,  more  especially  as  to  Canadian  vessels 
being  prevented  from  entering  and  navigating  the  Hudson  river  to  go  to  New 
York,  while  United  States  vessels  were  permitted  to  enter  and  navigate  the  Ottawa 
river. 

Mr.  Blaine  said  that  the  restriction  complained  of  appeared  to  be  illiberal  and 
would  receive  attention. 

Mr.  Bowell  also  discussed  with  the  secretary  of  state  the  subject  of  exactions  of 
customs  duties  on  sails  and  outfits  required  to  repair  vessels,  his  contention  being 
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that  the  action  of  customs  officials  in  the  United  States  was  less  liberal  than  that  of 
the  department  of  customs  in  Canada. 

Mr.  Blaine  thought  that  the  most  liberal  treatment  should  be  accorded  on  both 
sides  as  regards  this  subject,  and  it  was  understood  that  attention  would  be  called  to 
the  matter,  formally,  by  the  Canadian  government,  if  it  were  found  that  there  was 
not  (as  Mr.  Bowell  thought  there  was)  an  outstanding  and  unanswered  despatch  on 
the  subject. 

The  proposal  banded  in  on  the  12th  instant,  as  to  the  reconsideration  of  the 
treaty  of  1888,  was  again  spoken  to  and  urged  by  the  Canadian  delegates.  Mr. 
Blaine  objected  strongly  to  licenses  being  given,  and  was  told  that  that  feature  of  the 
proposal  might  be  waived,  and  some  other  plan  for  supervision  and  identification 
provided,  such  as  the  numbering  of  the  fishing  vessels.  He  was  also  asked  to  name 
a  list  of  the  fish  which  he  would  be  willing  to  admit  free  of  duty  in  return  for  the 
commercial  privileges  for  fishing  vessels,  but  he  intimated  that  he  was  not  prepared 
to  do  so. 

The  accompanying  proposal  marked  "  H,"  referring  to  the  marking  of  the 
boundary  line  in  the  waters  of  Passamaquoddy  bay,  was  handed  in  on  the  part  of 
the  United  States  and  agreed  to  by  the  Canadian  ministers. 

M.  BOWELL, 

JNO.  S.  D.  THOMPSON, 

GEORGE  E.  FOSTER. 

I  concur  in  the  above  minute  of  proceedings. 

JULIAN  PAUNCEFOTE. 
15th  February,  1892. 
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RETURN 

(63) 
To  an  Address  of  the  House  of  Commons  dated  the  1st  March,  1893,  for 
all  correspondence,  petitions  and  papers  that  are  in  the  possession  of 
the  Government  relating  to  the  disallowance  of  Chapter  1  of  the  Acts  of 
Nova  Scotia  dated  1892,  "An  Act  to  amend  and  consolidate  the  Acts 
relating  to  Mines  and  Minerals,"  including  any  petition  of  David  McKeen, 
Esquire,  M.P.,  and  others  in  respect  of  the  said  Act. 

By  order. 

JOHN  COSTIGAN, 

Secretary  of  State. 


To  His  Excellency  the  Right  Honourable  Sir  Frederick  Arthur  Stanley,  Baron  Stanley 
of  Preston,  &c,  &c,  &c.  Governor- General  of  the  Dominion  of  Canadain  Council. 

The  petition  of  the  undersigned  lessees  of  coal  mines  in  the  provi  nee  of  Nova 
Scotia,  humbly  showeth : 

That  a  statute  has  been  enacted  by  the  legislature  of  the  province  of  Nova 
Scotia,  entitled  :  "  An  Act  to  amend  and  consolidate  the  Acts  relating  to  Mines  and 
Minerals,"  being  55  Yictoria  (1892),  chapter  1.  The  said  act  received  assent  on  the 
30th  April,  1892. 

The  117th  and  118th  sections  of  the  said  act  are  respectively  as  follows: — 

"  117.  All  ores  and  minerals  (other  than  gold  or  gold  and  silver)  mined,  wrought 
or  gotten  under  authority  of  licenses  or  leases  granted  under  the  provisions  of  said 
chapter  7  of  the  Eevised  Statutes,  fifth  series,  or  of  any  act  heretofore  passed  by  the 
legislature  of  this  province,  shall  be  subject  to  the  following  royalties  to  the  crown 
for  the  use  of  the  province,  that  is  to  say  : — ' 

"  (a.)  Coal.  Ten  cents  on  every  ton  of  two  thousand  two  hundred  and  forty 
pounds  of  coal  sold  or  removed  from  the  mine,  or  used  in  the  manufacture  of  coke, 
or  other  form  of  manufactured  fuel. 

"  118.  All  leases  of  coal  mines  issued  after  the  passing  ofthis  act  shall  contain  a 
provision  that  the  royalties  may  be  increased,  diminished  or  otherwise  changed  by 
the  legislature." 

A  statute  has  also  been  enacted  by  the  same  legislature,  entitled :  "  An  Act 
respecting  the  Eoyalties  on  Coal,"  being  55  Yictoria  (1892),  chapter  3.  This  act 
also  received  assent  on  the  30th  April,  1892. 

The  first  section  of  the  last  mentioned  act  refers  to  section  117  hereinbefore 
quoted,  and  is  as  follows : — 

11  1.  The  royalty  of  ten  cents  per  ton  on  coal  as  fixed  by  the  said  section,  shall  be 
held  to  have  taken  effect  on  the  23rd  day  of  February,  1892." 

The  first  mentioned  act  provides,  in  the  said  117th  section,  for  an  increase  of 
thirty-three  and  one-third  per  cent  in  the  royalty  to  be  paid  by  your  petitioners  and 
by  all  corporations  or  persons  operating  coal  mines  in  Nova  Scotia  under  existing 
leases. 

Your  petitioners  are  advised  and  submit  that  the  said  sections  hereinbefore  set 
forth  are  contrary  to  the  fundamental  principles  which  should  control  the  exercise 
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of  legislative  power,  and  that  they  constitute  a  gross  and  unjustifiable  invasion  of 
the  vested  rights  and  interests  of  your  petitioners;  that  said  sections  unwarrantably 
and  inequitably  violate  and  disregard  the  obligation  of  contracts  solemnly  entered 
into  between  her  majesty  the  queen,  represented  by  the  commissioner  of  public 
works  and  mines  for  the  said  province,  of  the  one  part,  and  your  petitioners  of  the 
other  part,  and  if  allowed  to  stand  their  effect  will  be  to  seriously  impair,  if  not 
destroy  the  confidence  which  should  prevail  in  the  continuance  of  rights  granted  by 
the  Baid  province;  and  further,  that  not  only  do  the  said  sections  have  the  effect  of 
so  infringing  vested  rights  and  impairing  the  obligation  of  contracts,  but  by  the 
last  mentioned  section  such  effect  is  declared  to  be  retroactive. 

The  foregoing  grounds  of  complaint  against  the  said  legislation  are,  it  is  sub- 
mitted, upheld  and  justified  by  the  following  facts  and  reasons  : 

Your  petitioners,  previously  to  1866,  held  valuable  coal  properties  in  Nova  Scotia 
under  original  leases  thereof  granted  by  her  majesty.  The  rate  of  royalty  reserved 
by  such  leases  was  sixpence  per  ton  of  2,240  pounds  of  round  coal  sold,  slack  coal 
bein^  exempt  from  royalty. 

By  29  Victoria,  (1866)  chapter  9,  section  1,  of  the  acts  of  Nova  Scotia,  it  is 
provided  as  follows: 

"  1.  Lessees  of  coal  mines  in  this  province,  their  executors,  administrators  and 
assigns,  holding  leases  from  the  crown,  or  from  the  chief  commissioner  of  mines, 
mad&e  since  the  first  day  of  January,  A.D.  1858,  or  hereafter  to  be  made,  shall,  upon 
giving  notice  in  writing  to  the  chief  commissioner  of  mines,  at  least  six  months  pre- 
vious to  the  expiration  of  such  leases,  respectively,  of  their  intention  to  renew  such 
leases  respectively  for  a  further  period  of  twenty  years  from  the  expiration  thereof, 
be  entitled  to  a  renewal  thereof  for  such  extended  term  upon  the  same  terms,  condi- 
tions and  covenants  as  contained  in  the  original  lease,  and  in  like  manner  upon  giving 
a  like  notice  before  the  expiration  of  such  renewed  term,  to  a  second  renewal  and 
extension  of  term  of  twenty  years,  from  and  after  the  expiration  of  such  renewal 
term,  and  in  like  manner  upon  giving  like  notice  before  the  expiration  of  such  second 
renewal  term  to  a  third  renewal,  and  extension  of  twenty  years  from  and  after  the 
expiration  of  such  second  renewed  term,  provided  that  at  the  time  of  giving  such 
notices,  and  the  expiration  of  such  terms  respectively,  the  said  lessees,  their  executors, 
administrators  and  assigns,  are  and  shall  continue  to  be  bona  fide  working  the  areas 
comprised  within  their  respective  leases,  and  complying  with  the  terms,  covenants 
and  stipulations  in  their  respective  leases  contained,  within  the  true  intent  and 
meaning  of  section  104  of  the  act  hereby  amended,  and  provided  that  in  no  case 
shall  such  renewal  or  renewals  extend  or  be  construed  to  extend  to  a  period  beyond 
60  years  from  the  25th  day  of  August,  A.D.  1886,  and  provided  also  that  the  legis- 
lature shall  be  at  liberty  to  revise  and  alter  the  royalty  imposed  under  such  lease  in 
or  after  the  year  1886." 

In  pursuance  of  the  last  mentioned  statute  your  petitioners,  together  with  other 
coal  lessees  in  the  said  province,  procured  renewals  of  their  said  leases.  The  rate  of 
royalty  reserved  by  such  renewals  was  the  same  as  in  the  said  original  leases,  and 
such  renewal  leases  also  contained  provisions  for  futher  renewals  in  the  terms  of 
the  section  last  hereinbefore  quoted. 

All  leases  renewed  under  the  provisions  of  the  said  last  mentioned  section,  as 
well  as  all  other  coal  leases  issued  in  the  said  province  previously  to  25th  August, 
1886,  expired  on  that  day  and  according  to  the  terms  of  the  said  section  and  the 
provisions  of  the  said  leases  were  renewable  on  that  day,  and  on  the  corresponding 
dates  in  1906,  and  1926. 

Your  petitioners  are  advised,  and  they  submit,  that  according  to  the  true  con- 
struction of  the  said  last  mentioned  section,  and  of  the  said  renewal  leases,  which 
contained  provisions  in  accordance  therewith,  the  rate  of  royalty  thereby  reserved 
could  be  revised  only  once,  and  that  such  revision  could  be  made  only  at  one  of  the 
renewal  periods,  namely,  either  in  1886,  1906  or  1926. 

If  such  construction  is  not  to  prevail,  then,  adopting  the  construction  most  un- 
favourable to  your  petitioners,  and  assuming  that  several  revisions  of  royalty  are 
contemplated,  it  is  obvious  that  such  revisions  could  be  had  only  at  the  renewal 
periods  in  1886,  1906  and  1926,  and  at  no  other  time  or  times. 
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The  fourth  revision  and  consolidation  of  the  public  statutes  of  the  said  province 
took  place  in  1873.  Section  102,  chapter  9,  of  the  Eevised  Statutes  of  Nova  Scotia, 
fourth  series,  is  identical  with  the  above  section  of  the  act,  29  Victoria,  chapter  9, 
(1866)  except  that  it  does  not  contain  the  concluding  proviso,  that  is  to  say,  the 
words  "  and  provided  also  that  the  legislature  shall  be  at  liberty  to  revise  and  alter 
the  royalty  imposed  under  such  lease,  in  or  after  the  year  1886."  No  such  pro- 
vision as  this  is  contained  in  any  part  of  the  said  consolidation  of  1873. 

The  following  section  (103)  of  said  chapter  9,  Eevised  Statutes,  fourth  series, 
is  as  follows  : — 

"  103.  New  leases  in  accordance  with  the  provisions  of  this  chapter  may  be  ex- 
ecuted to  all  parties  now  holding  leases  which  will  expire  in  the  year  1886." 

Your  petitioners  are  advised,  and  they  submit,  having  regard  to  the  fact  that 
the  aforesaid  section  1  of  the  act  29  Victoria,  chapter  9,  (1866)  was  re-enacted  in 
the  said  revision  of  1873,  without  the  proviso  under  which  the  legislature  was  to  be 
at  liberty  "  to  revise  and  alter  the  royalty  in  or  after  the  year  1886,"  that  your 
petitioners  and  all  other  holders  of  then  existing  coal  leases,  as  well  as  all  subsequent 
holders  of  coal  leases  up  to  the  year  1885,  when  the  Eevised  Statutes  of  Nova  Scotia, 
fifth  series,  were  promulgated,  acquired  the  absolute  legal  right  to  renewals  of  their 
leases  without  any  increase  of  rent  or  royalty,  or  provision  for  revising  or 'altering 
the  previous  rent  or  royalt3r. 

Section  105  of  chapter  7  of  the  Eevised  Statutes  of  Nova  Scotia,  fifth  series, 
which  came  into  effect  on  23rd  April,  1885,  is  as  follows : — 

"  105.  The  General  Mining  Association,  limited,  and  other  lessees  of  mines  other 
than  gold  or  gold  and  silver  mines  in  this  province,  their  executors,  administrators 
and  assigns  shall,  upon  giving  notice  in  writing,  to  the  commissioner  of  mines,  at  least 
six  months  previous  to  the  expiration  of  their  leases,  respectively,  of  their  intention 
to  renew  such  leases  respectively  for  a  further  period  of  twenty  years  from  the  expir- 
ation thereof,  be  entitled  to  a  renewal  thereof  for  such  extended  term  upon  the  same 
terms,  conditions  and  covenants  as  contained  in  the  original  lease  or  as  prescribed 
by  this  chapter  or  by  any  act  that  may  be  passed  by  the  legislature  of  this  province, 
and  in  like  manner,  upon  giving  a  like  notice  before  the  expiration  of  such  renewal 
term,  to  a  second  renewal  and  extension  of  term  of  twenty  years,  from  and  after  the 
expiration  of  such  renewal  term,  and  in  like  manner  upon  giving  like  notice,  before 
the  expiration  of  such  second  renewal  term  to  a  third  renewal  and  extension  of  twenty 
years,  from  and  after  the  expiration  of  such  second  renewal  term,  provided  that  at 
the  time  of  giving  such  notices,  and  the  expirations  of  such  terms,  respectively,  the 
said  lessees,  their  executors,  administrators  and  assigns  are,  and  shall  continue  to  be 
bond  fide  working  the  areas  comprised  within  their  respective  leases  and  complying 
with  the  terms,  covenants  and  stipulations  in  their  respective  leases  contained  within 
the  true  intent  and  meaning  of  section  107  of  this  chapter,  and  provided  that  in  no 
case  shall  such  renewal  or  renewals  extend,  or  be  construed  to  extend  to  a  period 
beyond  eighty  years  from  the  date  of  the  original  lease,  but  the  renewed  lease  shall 
not  include  in  respect  of  each  mine  worked  a  larger  area  than  five  square  miles. 

"  (e.)  In  the  case  of  leases  that  are  eligible  for  renewal,  in  which  the  conditions 
of  renewal  embodied  therein  are  different  from  those  prescribed  by  this  chapter,  and 
the  lessees  thereof  are  unwilling  to  have  such  conditions  altered,  the  commissioner 
shall  have  power  to  renew  said  leases  on  the  terms  contained  therein  and  as  pre- 
scribed by  chapter  9,  Eevised  Statutes,  fourth  series,  and  no  other." 

As  to  the  said  last  mentioned  section  your  petitioners  are  advised,  and  they  sub- 
mit that  in  construing  that  portion  thereof,  which  provides  that  lessees  "  shall  be 
entitled  to  a  renewal  upon  the  same  terms,  conditions  and  covenants  as  are  contained 
in  the  original  lease  or  as  prescribed  by  this  chapter,  or  by  any  act  that  may  be  passed 
by  the  legislature  of  this  province,"  it  must  be  assumed  that  it  was  not  the  intention 
of  the  legislature  to  provide  for  future  legislative  action  in  the  shape  of  a  measure 
purporting  to  legalize  the  imposition  of  an  increased  royalty  in  violation  of  a  lease 
defining  what  the  rent  should  be.  On  the  other  hand,  if  the  language  used  as  to  the 
terms  of  renewal  be  considered  broad  enough  to  cover  the  matter  of  an  increase  oi 
royalty,  then  the  act  itself  was  improper,  and  does  not  afford  any  justification  for 
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the    subsequent   action  of  the  legislature  in   increasing   the  royalty  in   violation  of 
existing  contract  rights. 

Until  18S5  the  said  royalty  of  sixpence  per  ton  of  2,240  pounds  of  round  coal 
continued  to  prevail  as  to  all  coal  leases  in  the  said  province. 

Sections  1,  3  and  4  of  chapter  4  of  the  acts  of  Nova  Scotia,  48  Yictoria,  (1885) 
entitled  "An  Act  to  amend  chapter  7  of  theBevised  Statutes,  fifth  series,  '  Of  Mines 
and  Minerals,  '"  are  as  follows  : — 

"  1.  Section  104  of  the  chapter  hereby  amended  is  repealed  and  the  following 
substituted  therefor: 

"  All  ores  and  minerals  (other  than  gold,  or  gold  and  silver)  mined,  wrought 
or  gotten  under  authority  of  licenses  or  leases  granted  under  the  provisions  of  said 
chapter  7  of  the  Eevised  Statutes,  fifth  series,  or  of  any  act  heretofore  passed  by  the 
legislature  of  this  province,  shall  be  subject  to  the  following  royalties  to  the  crown 
for  the  use  of  the  province,  that  is  to  say: 

"  Coal.  Seven  cents  and  one-half  of  a  cent  on  every  ton  of  two  thousand  two 
hundred  and  forty  pounds  of  coal  sold  or  removed  from  the  mine,  or  used  in  the 
manufacture  of  coke  or  other  form  of  manufactured  fuel. 

"3.  Nothing  in  this  act  shall  compel  lessees  of  coal  mines  in  this  province  to 
pay  royalties  on  coal  other  than  on  the  terms  prescribed  in  the  leases  now  outstand- 
ing, until  said  leases  expire  ;  but  any  such  lessee  may  take  advantage  of  the  provi- 
sions of  this  act.  from  the  date  of  its  passage,  if  so  disposed. 

"  4.  All  leases  of  coal  mines  issued  after  the  passing  of  this  act  shall  contain 
a  provision  that  the  royalties  may  be  increased,  diminished  or  otherwise  changed  by 
the  legislature." 

Your  petitioners  are  advised,  and  they  submit,  that  in  and  by  said  sections  1  and 
3  of  48  Victoria,  (1885)  chapter  4,  a  revision  of  the  coal  royalties  was  made  by  the 
legislature,  inasmuch  as  slack  coal,  which  was  previously  exempt  from  any  royalty, 
was  thereby  made  subject  to  a  royalty  of  seven  and  one-half  cents  per  ton,  and  the 
royalty  per  ton  upon  round  coal  was  thereby  reduced  from  nine  and  seven-tenths 
(equal  to  sixpence  old  currency)  to  seven  and  one-half  cents.  The  average  output  of 
slack  coal  is  from  thirty  to  forty  per  cent  of  the  whole.  The  said  revision  was, 
however,  declared  by  said  section  3  to  be  optional  with  the  lessees  in  respect  of  all 
unexpired  leases. 

When  the  time  arrived  in  1886,  for  the  renewal  of  coal  leases,  a  number  of  the 
outstanding  leases  were  renewed  in  accordance  with  the  option  afforded  by  the  last 
mentioned  statute.  Your  petitioners,  deeming  it  in  their  interest  to  maintain  the 
previous  rate  of  royalty,  procured  renewal  leases  reserving  the  royalty  on  round  coal 
only  at  the  said  previous  rate  of  nine  and  seven-tenths  cents  per  ton. 

Further,  as  to  the  terms  and  conditions  of  such  renewals,  your  petitioners  in- 
voked the  provisions  of  subsection  (e),  section  105,  chapter  7  of  the  Eevised 
Statutes,  fifth  series,  hereinbefore  set  out,  and  obtained  renewals  of  their  said  leases 
upon  the  terms  in  the  said  leases  prescribed,  and  as  authorized  by  said  chapter  9, 
Eevised  Statutes,  fourth  series,  and  not  upon  the  terms  or  conditions  otherwise  pre- 
scribed by  said  chapter  7  of  the  Eevised  Statutes,  fifth  series. 

The  renewals  so  obtained  by  your  petitioners  in  1886  did  not  contain  any  pro- 
vision for  increasing  or  diminishing  the  royalty  based  upon  48  Yictoria,  (1885), 
chapter  4,  section  4,  above  set  out,  and  it  is  submitted  that  that  section  is  quite  im- 
material in  respect  to  such  leases. 

Your  petitioners  further  submit  that  during  the  debate  in  the  house  of  assem- 
bly, in  the  year  1885,  upon  the  said  act,  48  Yictoria,  chapter  4,  and  previously  to 
the  passing  thereof,  it  was  distinctly  declared  by  the  member  of  the  government  who 
introduced  the  said  bill,  and  by  the  premier  of  the  province,  that  the  said  bill  was 
not  intended  to  increase,  but  only  to  equalize  the  rate  of  royalty.  The  commissioner 
of  mines  who  introduced  the  bill  said  : 

"  Now,  sir,  the  object  of  the  government  has  been  to  get  as  nearly  as  possible  an 
equivalent  rate  to  the  present  rate  of  9 -f^-  cents  per  ton — a  uniform  rate  that  will 
yield  an  equivalent  revenue  to  the  present  rate." 
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It  was  disputed  that  the  rate  of  7J  cents  per  ton  on  all  coal  would  yield  the 
same  revenue  as  9T^  cents  per  ton  on  round  coal  only.  An  amendment  having  been 
introduced  exempting  slack  coal,  the  debate  was  thereupon  continued  as  follows,  by 
the  premier  and  by  Mr.  Bell,  the  leader  of  the  opposition. 

Hon.  Mr.  Fielding  said  : 

"  He  did  not  think  it  reasonable  to  ask  that  slack  coal  should  be  exempted  after 
the  government  had  based  a  figure  on  all  coal.  The  bill  in  the  main  was  satisfac- 
tory to  mine  owners  ;  the  real  difficulty  that  he  saw  suggested  was,  that  the  govern- 
ment might  be  making  a  mistake,  and  that  they  had  not  the  necessary  information. 
He  was  going  to  suggest  that  the  bill  might  be  passed  with  the  provision  that  all 
leases  issued  should  contain  a  stipulation  that  the  royalties  might  be  increased  or 
diminished,  which  would  leave  the  house  free  to  make  a  change  next  year;  unless 
some  such  provision  was  made,  parties  taking  leases  might  complain.'1 

Mr.  Bell  said  : 

"  With  the  consent  of  the  honourable  member  for  Cumberland,  and  on  the 
understanding  that  such  a  clause  would  be  added  to  the  bill,  he  would  withdraw 
his  amendment." 

Your  petitioners  submit  that  in  view  of  these  declarations,  and  other  statements 
made  by  members  of  the  government  of  Nova  Scotia,  during  said  debate  (which  are 
set  forth  in  the  extract  therefrom  hereto  annexed),  it  is  inequitable  and  against  good 
faith  for  the  government  of  said  province  to  claim  or  pretend  that  the  said  section  4 
was  introduced  or  passed,  save  for  the  purpose  of  making  such  an  increase  or 
decrease  in  the  rate  of  7j  cents  per  ton  on  all  coal,  as  would  produce  an  equivalent 
rate  to  the  old  rate  of  9T7¥  cents  per  ton  on  round  coal  only.  Your  petitioners  are 
advised  that  representations  made  by  members  of  the  government  during  debate 
may  not  control  the  legal  effect  of  a  statute,  but  they  submit  that  if  such  represen- 
tations relating  to  the  provisions  of  statutes  affecting  contracts  with  the  crown  are 
to  be  lightly  made,  and  as  lightly  repudiated  or  disregarded,  the  credit  of  the  pro- 
vince and  of  the  government  thereof  will  be  most  seriously  impaired. 

Your  petitioners  are  further  advised,  and  they  submit  that  the  fourth  section  of 
said  act,  48  Victoria,  chapter  4,  according  to  the  legal  construction  thereof,  relates 
only  to  original  leases  to  be  issued  subsequently  to  its  enactment,  and  thatitdoes  not 
relate  to  renewals  which  are  agreements  merely  expressing  the  rights  of  the  parties 
by  virtue  of  leases  previously  issued.  There  is,  it  is  submitted,  no  legal  ground  for 
giving  to  the  language  of  the  section  in  question  retroactive  effect,  seeing  that  there 
is  ample  office  for  the  words  to  perform  as  applied  to  original  leases  to  be  thereafter 
issued.  Moreover,  section  3  of  the  same  statute  provides  that  ''nothing  in  this  act 
shall  compel  lessees  of  coal  mines  in  this  province  to  pay  royalties  on  coal  other 
than  in  the  terms  prescribed  in  the  leases  now  outstanding  until  said  leases  expire." 

The  leases  to  which  this  petition  refers  were  then  in  existence  and  have  been 
renewed,  but  have  not  yet  expired.  It  is  therefore  submitted  that  those  sections 
cannot  be  in  any  wise  invoked  for  the  purpose  of  justifying  the  present  legislative 
increase  of  royalty. 

It  follows,  therefore,  that  a  revision  of  the  coal  royalties  having  been  made  in 
1885,  which  could,  and  in  many  cases  did  take  effect  in  1886,  the  power  of  the  legis- 
lature, as  a  matter  of  contract,  to  further  revise  or  alter  the  royalties  was  exhausted. 
But  whether  the  statute  of  1885  is  to  be  considered  as  effecting  a  revision  of  the 
royalties  or  not,  the  provisions  of  the  statutes  and  leases  are  such  as  to  exclude  the 
right  of  the  legislature  to  make  a  further  revision  of  the  royalties  previously,  at 
least,  to  1906.  Both  of  these  positions  have  been  disregarded  in  the  enactments 
complained  of,  notwithstanding  the  fact  that  your  petitioners  and  other  holders  of 
coal  leases  in  the  province,  many  of  whom  reside  outside  the  province,  have  invested 
very  large  sums  as  capital  in  the  various  coal  mining  districts  in  the  province,  upon 
the  faith  of  the  contracts  so  entered  into  by  them,  and  upon  the  assurance  thereby 
vouchsafed  to  them  of  a  certain  holding  for  a  fixed  rent. 

YTour  petitioners  are  further  advised,  and  they  submit  that  the  imposition  of 
such  increased  royalty  upon  coal  under  the  circumstances  hereinbefore  set  forth  is 
contrary  to  the  general  policy  of  the  dominion  of  Canada,  the  intention  of  which 
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has  been  to  foster  and  promote  the  coal  and  iron  industries  of  the  Dominion  by  im- 
posing a  protective  duty  upon  coal,  by  removing  the  duty  on  machinery  imported 
for  the  use  of  mining  operations,  aud  by  imposing  a  duty  upon  pig  iron  imported, 
and  granting  a  bounty  upon  pig  iron  manufactured  in  Canada.  In  the  manufacture 
of  such  pig  iron  in  this  province  two  tons  of  coke  are  used  for  each  ton  of  manufac- 
tured iron.  The  coke  so  used  is  made  in  this  province  out  of  the  slack  coal  pro- 
duced in  the  mines  of  your  petitioners  and  others.  The  increased  royalty  of  ten 
cents  per  ton  upon  that  grade  of  coal,  therefore,  falls  largely  upon  the  producers  of 
pig  iron  in  the  said  province,  and  thus  increases  materially  the  cost  of  its  production. 

Your  petitioners  are  also  advised,  and  they  submit  that  the  legislation  com- 
plained of  is  ultra  vires  of  the  provincial  legislature,  in  that  it  affects  trade  and  com- 
merce by  narrowing  and  controlling  the  scope  of  the  coal  trade  of  Nova  Scotia  with 
other  provinces,  and  also  by  seriously  impairing  the  general  trade  relations  of  this 
province  so  far  as  they  depend  upon  honesty  and  fair  dealing  on  the  part  of  its 
legislature. 

Your  petitioners  therefore  humbly  pray  that  the  said  section  117  of  55  Victoria 
(189^)  chapter  1,  in  so  far  as  it  relates  to  coal,  the  said  section  118  of  said  chapter 
i,  and  the  said  section  1  of  55  Yictoria  (1892),  chapter  3,  may  be  disallowed,  or  in 
the  alternative  that  the  whole  of  the  said  acts  may  be  disallowed ;  and  your  petition- 
ers, as  in  duty  bound,  will  ever  pray,  etc. 

INTEBCOLONIAL  COAL  MINIM  G  CO.  (Ltd.) 

Henry  A.  Budden,    Vice-President. 

Extracts  from  the  official  reports  of  the  speeches  of  the  Hon.  Mr.  Church  and  others,  on 
a  bill  to  amend  chapter  7  of  the  Revised  Statutes,  fifth  series,  "  Mines  and  Minerals," 
April  11th,  1885. 

Hon.  Commissioner  of  Mines. — "  As  I  understand  the  matter,  Mr.  Speaker,  in 
the  year  1826  his  majesty  King  George  the  fourth  granted  to  the  Duke  of  York  and 
Albany  the  mines  and  minerals  of  this  province  for  the  term  of  sixty  years.  This 
had  the  effect  of  preventing  all  other  parties  from  leasing  and  working  the  mines  of 
Nova  Scotia.  In  1857  the  late  Judge  Johnston  and  Hon.  A.  G.  Archibald,  repre- 
senting both  political  parties  of  the  day,  were  sent  to  England  to  make  arrange- 
ments with  regard  to  this  matter  that  might  be  more  beneficial  to  the  interests  of 
the  province.  Their  mission  was  successful,  and  as  a  result  of  their  efforts,  chapter 
1  of  the  acts  of  1858  was  passed,  entitled  'An  act  for  giving  effect  to  the  surrender 
to  her  majesty  by  the  legal  personal  representatives  of  the  late  Duke  of  York  and 
Albany,  and  by  the  general  mining  association  and  their  trustees,  of  the  mines  of 
Nova  Scotia,  and  to  the  lease  of  part  of  such  mines  to  the  said  association.'  The 
effect  of  this  legislation  was  that  certain  mining  property  in  the  counties  of  Pictou 
and  Cumberland,  and  on  the  island  of  Cape  Breton,  were  reserved  to  the  repre- 
sentatives above  mentioned,  now  known  as  the  '  General  Mining  Association,'  and 
the  remainder  of  the  mines  of  the  province  were  thrown  open  to  general  public 
competition.  The  General  Mining  Association  received  a  lease  which  expires  on 
the  25th  August,  1886,  and  other  parties  coming  in  received  leases,  all  of  which 
expire  on  the  25th  August,  1886.  The  royalty  on  coal  in  that  chapter  was  fixed  at 
the  rate  of  sixpence,  or  ten  cents  old  Nova  Scotia  currency,  per  ton,  on  what  is 
known  as  round  coal,  that  is,  coal  passed  over  a  screen  the  bars  of  which  are  three- 
quarters  of  an  inch  apart.  No  royalty  was  charged  on  what  is  known  as  slack 
coal.  As  I  understand,  at  that  time  slack  coal  was  not  of  much  value  in  this 
province,  and  hence  the  greater  bulk  of  the  sales  was  of  round  coal.  The  leases 
given  to  other  parties  were  of  the  same  character  as  that  given  to  the  General 
Mining  Association,  with  a  few  exceptions,  the  royalty  being  payable  on  the  same 
quality  of  coal  and  at  the  same  rate ;  but  the  General  Mining  Association  had  the 
privilege  of  paying  its  royalties  yearly  in  the  month  of  March,  whereas  the  others 
were  liable  to  pay  theirs  quarterly.  Now,  the  difficulties  in  the  way  of  fixing  upon 
a  rate  arises  from  various  causes.  During  the  last  few  years  a  great  deal  of  slack 
coal  has  been  sold,  principally  during  the  last  five  years.  This  increase  in  the  sale 
of  slack  coal  has  arisen  from  various  causes.     One  is  that  a  great  deal  appears  to 
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be  used  in  the  province  for  various  industries,  and  a  good  deal  is  put  into  the 
manufacture  of  coke.  Hence  it  has  become  an  article  of  value.  Also,  within  the 
past  few  years,  the  system  has  grown  up  in  some  mines,  notably  the  Springhill 
mine  in  Cumberland,  of  selling  what  is  known  as  '  run  of  mine  coal,'  that  is,  the 
coal  as  it  arrives  at  the  mouth  of  the  pit  without  screening  it  at  all.  Of  course,  in 
selling  coal  in  this  way  it  is  very  difficult  to  get  a  proper  return  under  the  present 
system,  which  obliges  the  mine  owners  to  pay  royalty  of  9^-  cents  a  ton,  equal  to 
10  cents  old  currency  on  screened  coal.  As  the  owners  of  the  Springhill  mine  sell 
so  much  'run  of  mine  coal'  they  do  not  want  to  pay  the  same  royalty  that  they  might 
by  law  be  obliged  to  pay,  that  is  9T7¥  cents  per  ton  on  their  total  sales. 

"  A  difficulty  in  fixing  the  royalty  also  arises  from  the  fact  that  the  relative 
amounts  of  slack  and  round  coal  differ  in  Nova  Scotia  and  Cape  Breton.  The  per- 
centage of  slack  coal  is  much  greater  in  Nova  Scotia  proper  than  it  is  in  the  island 
of  Cape  Breton.  From  careful  statements  made  by  officials  in  my  department  for  a 
period  of  five  years  back,  we  find  that  the  sales  of  round  coal  liable  to  pay  royalty 
were,  for  Nova  Scotia  proper,  2,250,940  tons,  and  the  sales  of  slack  coal  during  the 
same  period,  914,017  tons.  In  Cape  Breton,  during  the  same  period  the  sale  of 
round  coal  amounted  to  2,317,704  tons,  which  shows  nearly  a  hundred  thousand  tons 
more  than  Nova  Scotia  proper  during  the  five  years,  while  Cape  Breton  only  sold 
during  those  five  years  317,251  tons  of  slack  coal,  or  nearly  600,000  tons  less  of 
slack  than  Nova  Scotia  proper  sold.  Now  it  will  be  very  clearly  seen  that,  on  the 
coal  sold  during  those  five  years,  Cape  Breton  has  paid  more  royalty  than  Nova 
Scotia  proper,  because  she  sold  a  much  larger  proportion  of  round  coal,  which  alone 
paid  royalty,  than  Nova  Scotia  proper.  From  1880  to  the  end  of  1884  inclusive, 
Cape  Breton  sold  of  round  and  slack  a  total  of  2,634,755  tons,  and  paid  a  total 
royalty  during  the  five  years  of  $224,827.27.  I  have  made  a  calculation  which  T 
vouch  for  as  being  correct,  that  this  would  give  an  average  of  S~\  cents  per  ton 
royalty  on  the  coal  sold  from  the  total  output  of  Cape  Breton  during  the  five  years. 
Nova  Scotia  sold  during  the  same  period  3,164,958  tons  of  round  and  slack  coal,  on 
which  she  paid  a  total  royalty  of  $218,341.27,  or  6T%  cents  and  a  fraction,  say  7 
cents  per  ton,  while  Cape  Breton  paid  8J  cents  per  ton  as  I  have  stated. 

SjC         iji         5|C         JjC         J[S         5fi  %  >fc  >|<^ 

lt  Now,  sir,  the  object  of  the  government  has  been  to  get  as  nearly  as  possible 
an  equivalent  rate  to  the  present  rate  of  9T77  cents  per  ton — a  uniform  rate  that  will 
yield  an  equivalent  revenue  to  the  present  rate. 

"  Our  rate  was  10  cents  a  ton  in  former  years,  but  by  the  Canada  Currency  Act, 
passed  in  1868  or  1869,  Nova- Scotia  currency  was  depreciated  ;  so  that  9T\  cents 
present  currency  became  the  equivalent  of  10  cents  old  currency.  Hence  in  the 
fourth  series  of  the  Eevised  Statutes,  instead  of  having  the  rate  of  royalty  named  at 
10  cents,  as  in  the  previous  series,  it  was  put  down  at  9T7¥  cents.  It  might  be  argued 
that  the  province  has  been  losing  ^  of  a  cent  on  every  ton  sold  since  that  time,  and 
the  government  might  have  based  their  calculation  on  a  royalty  of  10  cents  instead 
of  9T7¥.  But  this  matter  was  very  fully  considered,  and  we  thought  that  as  this  rate 
of  9T7TF  per  ton  has  obtained  since  the  Currency  Act  came  into  operation,  and 
that  now  a  somewhat  depressed  condition  of  the  coal  trade  exists,  and  as  the  outlook 
is  not  very  promising  at  the  present  time,  while  the  government  might  fairly  have 
adjusted  the  royalty  on  the  basis  of  10  cents,  yet  it  would  be  said  that  we  were 
placing  burdens  on  the  trade,  tending  to  cripple  its  success,  and  therefore  we  based 
our  calculations  on  the  rate  of  9T77  cents  per  ton. 

"  The  third  subsection  says  : — 

': '  Nothing  in  this  act  shall  compel  lessees  of  coal  mines  in  this  province  to  pay 
royalties  other  than  on  the  terms  prescribed  in  the  leases  now  outstanding  until 
said  leases  expire,  but  any  such  lessee  may  take  advantage  of  the  provisions  of  this 
act  from  the  date  of  its  passage,  if  so  disposed.' 

"As  I  stated  a  few  moments  ago,  the  present  outstanding  leases  lapse  on 
the  25th  of  August,  .1886.  We  provide  by  this  section  that  the  lessees 
of  mines  holding  under  leases  now  outstanding  can  take  advantage  of  this 
act,    as    soon    as   it   becomes    law,   if  they   see  fit ;  if  they  do  not  they  will  con- 

7 


Mines  and  Minerals. 

tinue  to  pay  royalty  under  the  existing  law  until  their  leases  expire; 
then,  of  course  they  will  come  under  the  provisions  of  this  act.  There 
might  have  been  no  necessity  for  introducing  this  act  this  session,  were  it  not  for 
the  fact  that  there  may  be  some  new  leases  applied  for  between  this  date  and  next 
session,  because,  when  the  Eevised  Statutes,  fifth  series,  become  law,  as  they  soon 
will,  parties  may  come  in  for  new  leases.  Another  reason  why  it  was  deemed 
necessary  to  deal  with  the  subject  this  session  was,  that  under  the* provisions  of  the 
law.  parties  who  wish  to  renew  these  outstanding  leases  are  entitled  to  give  six 
months' notice  to  the  department  of  their  intention.  That  would  give  the  depart- 
ment ample  time  to  have  all  these  leases  renewed  after  next  April,  were  it  not  for 
this  fact,  that  there  may  be  questions  of  forfeiture  raised,  questions  involving  the 
title  to  these  areas  and  there  may  be  long  and  tedious  investigations  taking  weeks 
to  settle.  Consequently  it  was  not  deemed  wise  to  defer  this  legislation  till  next 
session,  but  it  was  thought  better  to  bring  it  down  this  year.  I  mt-.y  say,  Mr. 
Speaker,  that  I  hope  in  regard  to  any  disputes  that  may  arise,  that  the  present 
holders  may  be  able  to  renew  their  leases,  and  to  carry  on  their  works,  but  of  course 
the  government  will  be  obliged  to  carry  out  the  law." 

Hon.  Mr.  Fielding—"  I  have  not  had  much  to  do  with  the  preparation  of  this  bill 
which  belongs  to  the  department  of  my  honourable  colleague  (Hon.  Mr.  Church),  who 
has  had  the  principal  share  in  its  preparation.  I  believe  that  if  it  is  not  the  wisest 
solution,  it  is  a  solution  of  the  question  singularly  happy  to  the  mine  managers.  I 
received  a  note,  and  the  hon.  attorney-general  and  a  member  of  the  other  branches 
as  well,  from  a  mine  manager  of  Cape  Breton,  stating  that  seven  cents  on  a  ton  of 
coal  sold  would  be  a  fair  rate.  When  we  put  on  7§  cents  I  do  not  think  it  is  objec- 
tionable. I  am  sure  the  mine  managers  of  Cape  Breton  do  not  think  this  bill  unfair. 
I  am  informed  that  the  manager  of  the  Cumberland  mines  has  telegraphed  that  it  is 
satisfactory  to  him.  The  government  say  7  cents  would  suit  these  gentlemen,  but 
it  would  not  give  us  so  much  royalty  as  we  now  get ;  we  say  we  will  put  on  *l\  cents, 
which  will. give  us  the  same  revenue  as  before.  Now  when  we  have  put  on  only  half 
a  cent  more  than  the  miners  name,  I  think  it  must  be  satisfactory.  There  are  three 
interests  to  consider  :  First,  the  province,  we  get  the  same  revenue  ;  second,  the  in- 
terest of  the  mainland  collieries,  and  we  have  shown  that  they  are  satisfied;  at  least 
the  Cumberland  collieries;  from  conversations  I  have  had  with  Mr.  Leckie,  I  am 
warranted  in  saying  that ;  third,  the  Cape  Breton  collieries;  the  associations  say  7 
cents,  but  the  agent  has  said  that  7§  cents  is  not  objectionable  to  them.  It  seems  to  me, 
therefore,  that  the  bill  protects  the  interests  of  all  concerned  :  the  province  gets  the 
same  revenue,  and  the  coal  trade  gets  fair-play." 

Hon.  Mr.  Church — "I  wish  to  correct  the  honourable  member  for  Iverness  on  one 
point.  Seven  and  a  half  cents  per  ton,  I  said,  would  give  us  a  little  more  royalty 
than  we  received  last  year  on  the  same  output.  I  consider  it  fair  to  judge  on  the 
basis  of  an  average  of  25  per  cent  of  stock.  Now,  there  is  no  other  convenient  figure 
than  7J  cents  unless  we  go  down  to  7  cents.  A  million  tons  would  give,  say,  750,- 
000  tons  of  round  and  250,000  tons  of  slack.  Multiply  750,000  by  9^  and  you  have 
872,750  as  the  royalty  that  we  would  get  from  a  million  tons  under  the  present  sys- 
tem. Then  take  a  million  tons  at  %  cents  and  you  have  a  product  of  $75,000,  the 
gain  being  simply  $2,250  on  a  million  tons.  That  is  very  little.  Now  the  object 
the  department  had  was  simply  to  get  a  uniform,  rate  that  would  give  the  same 
revenue  we  are  now  receiving." 

Hon.  Mr.  Longley — "All  were  united  in  the  opinion  that  there  should  be  no  tax 
on  coal,  but  in  our  present  financial  circumstances  it  was  not  a  policy  which  this 
government  could  adopt  to  make  any  substantial  reduction." 

Hon.  Mr.  Fielding  said— "  That  if  the  effect  of  this  amendment  was  going  to 
reduce  the  revenue,  then  his  honourable  friend  should  move  not  only  to  reduce 
the  tax  on  culm  coal,  but  to  raise  it  on  other  coal  half  a  cent  or  a  cent  on  a  ton. 
The  honourable  commissioner  of  works  and  mines,  in  moving  the  second  reading  of 
the  bill,  had  stated  that  it  would  give  about  the  same  revenue  as  the  old  rate.  If 
there  was  any  doubt,  he  presumed  the  honourable  commissioner  had  given  himself 
the  benefit   of  the  doubt.     He  would  strongly  urge  that  no  amendment  be  made 
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which  would  reduce  the  amount  the  province  would  receive.  He  thought  it  was 
generally  admitted  in  the  house  that,  however  much  we  would  like  to  see  the 
royalty  done  away  with,  we  could  not  now  do  it." 

Hon.  Mr.  Church — "He  (commissioner  of  works  and  mines)  thought  this  bill 
must  either  be  passed  in  its  present  form,  or  else  withdrawn  and  another  introduced 
next  year.  The  outstanding  leases  did  not  expire  until  25th  August,  188b' ;  but 
there  might  be  applications  for  new  leases  before  that  date,  and  the  government 
wanted  to  know  what  rate  to  put  in  new  leases." 

Hon.  Mr.  Fielding  said — "  He  did  not  think  it  reasonable  to  ask  that  slack  coal 
should  be  exempted  after  the  government  had  based  a  figure  on  all  coal.  The  bill 
in  the  main  was  satisfactory  to  mine  owners.  The  real  difficulty  that  he  saw  sug- 
gested was  that  the  government  might  be  making  a  mistake  and  that  they  had  not 
the  necessary  information.  He  was  going  to  suggest  that  the  bill  might  be  passed 
with  the  provision  that  all  leases  issued  should  contain  a  stipulation  that  the 
royalties  might  be  increased  or  diminished,  which  would  leave  the  house  free  to 
make  a  change  next  year  ;  unless  some  such  provision  was  made,  parties  taking 
leases  might  complain." 

Mr.  Bell  said — "That  with  the  consent  of  the  honourable  member  for  Cumber- 
land and  on  the  understanding  that  such  a  clause  would  be  added  to  the  bill,  he  would 
withdraw  his  amendment." 

Hon.  Mr.  Church  said — "That  all  the  information  that  the  government  or  the 
department  had  was  included  in  the  returns.  The  government  had  no  power  to 
enforce  any  of  the  returns  as  regards  the  cutting  of  the  coal,  and  he  believed  that 
it  was  no  part  of  the  duty  of  the  inspector  to  pry  into  the  accuracy  of  such  returns. 
That  was  the  difficulty  in  regard  to  an  ad  valorem  tax.  The  only  object  the  depart- 
ment had  was  to  fix  a  rate  that  would  be  fair  all  around,  and  would  give  an  equal 
amount  of  revenue  to  that  now  received  from  this  source." 

Government  House,  Halifax,  N.S.,  5th  August,  1892. 

The  Honourable  the  Secretary  of  State  for  Canada,  Ottawa. 

Sir, — Referring  to  my  despatch  no.  45,  dated  the  2nd  instant,  I  have  the  hon- 
our to  inclose  for  your  information  a  copy  of  a  petition  of  certain  lessees  of  coal 
mines  in  this  province,  addressed  to  me,  against  the  passage  of  the  act  relating  to 
mines  and  minerals  and  the  act  respecting  the  roj^alties  on  coal,  together  with  a  copy 
of  my  reply  thereto. 

I  have  the  honour  to  be,  sir,  your  obedient  servant, 

M.  B.  DALY,  Lieutenant-Governor. 

Government  House,  Halifax,  N.S.,  29th  April,  1892. 

H.  McD.  Henry,  Esq.,  Q.C.,  Halifax. 

Sir, — I  am  directed  by  his  honour  the  lieutenant-governor,  to  inform  you,  in 
reply  to  the  petition  presented  by  you  to  him,  on  behalf  of  and  signed  by  certain 
lessees  of  coal  mines  in  the  province  of  Nova  Scotia,  praying  that  the  royal  assent 
may  be  withheld  from  certain  acts  which  have  recently  been  passed  by  both  branches 
of  the  legislature,  namely  "An  Act  relating  to  Mines  and  Minerals,"  and  "An  Act 
respecting  the  Royalties  on  Coal,"  that  his  honour  is  advised  that  the  acts  referred 
to  are  not  open  to  the  objection  of  the  petitioners,  and  there  being  nothing  uncon- 
stitutional in  the  proposed  legislation,  he  does  not  consider  that  the  case  calls  for 
such  action  on  his  part  as  the  petitioners  desire. 

I  have,  &c, 

C.  J.  STEWART,  Acting  Private  Secretary. 

To  the  Honourable  Malachy   Bowes  Daly,   Lieutenant-Governor  of  the  province  of 
Nova  Scotia. 

The  petition  of  the  undersigned  lessees  of  coal  mines  in  the  province  of  Nova 
Scotia,  humbly  showeth  : — 

That  there  has  passed  the  house  of  assembly  and  the  legislative  council  during 
the  present  session  of  the  legislature  of  the  province  of  Nova  Scotia,  an  act  entitled 
"An  Act  to  amend  and  consolidate  the  Acts  relating  to  Mines  and  Minerals." 
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The  116th,  117th  and  122nd  sections  of  the  said  act  are  respectively  as  fol- 
lows:— 

"  116.  All  ores  and  minerals,  (other  than  gold  or  gold  and  silver)  mined,  wrought 
or  gotten  under  authority  of  licenses  or  leases  granted  under  the  provision  of  said 
chapter  7  of  the  Eevised  Statutes,  fifth  series,  or  of  any  act  heretofore  passed  by  the 
legislature  of  this  province,  shall  be  subject  to  the  following  royalties  to  the  crown 
for  the  use  of  the  province,  that  is  to  say : — 

"  117.  Coal.  Ten  cents  on  every  ton  of  two  thousand  two  hundred  and  forty 
pounds  of  coal  sold  or  removed  from  the  mine,  or  used  in  the  manufacture  of  coke 
or  other  form  of  manufactured  fuel. 

"  122.  All  leases  of  coal  mines  issued  after  the  passing  of  this  act  shall  contain  a 
provision  that  the  royalties  may  be  increased,  diminished,  or  otherwise  changed  by 
the  legislature." 

There  has  also  passed  the  house  of  assembly  and  the  legislative  council  during 
the  said  present  session,  an  act  intitled  "  An  Act  respecting  the  Royalties  on  Coal." 

The  first  section  of  the  last  mentioned  act  is  as  follows : — 

"  1.  The  royalty  of  ten  cents  per  ton  on  coal  as  fixed  by  the  said  section  shall  be 
held  to  have  taken  effect  on  the  23rd  day  of  February,  1892." 

The  present  rate  of  royalty  on  coal  is  seven  and  one-half  cents  per  ton  on  all 
coal,  including  so-called  slack  coal,  or  in  some  cases  nine  and  seven-tenths  on  round 
coal,  such  rates  being  optional  on  the  part  of  the  lessees  and  mutually  regarded  and 
treated  as  equivalent. 

The  first  mentioned  proposed  act  provides  in  the  said  116th  section  for  an  in- 
crease in  the  royalty  to  be  paid  by  your  petitioners  and  all  corporations  or  persons 
operating  coal  mines  under  existing  leases,  amounting  to  thirty-three  and  one-third 
per  cent. 

The  other  proposed  act  provides  for  the  increased  royalty  being  exacted  retro- 
actively, and,  it  is  submitted,  is  therefore  specially  objectionable,  independently  of 
the  grounds  of  objection  to  the  main  act. 

The  previous  legislation  bearing  on  the  said  proposed  acts  is  as  follows : — 

Section  1,  chapter  9  of  the  acts  of  1866  is  as  follows  : — 

"  1.  Lessees  of  coal  mines  in  this  province,  their  executors,  administrators  and 
assigns,  holding  leases  from  the  crown,  or  from  the  chief  commissioner  of  mines, 
made  since  the  first  day  of  January,  A.D.  1858  or  hereafter  to  be  made,  shall,  upon  giv- 
ing notice  in  writing  to  the  chief  commissioner  of  mines,  at  least  six  months  previous 
to  the  expiration  of  such  leases  respectively,  of  their  intention  to  renew  such  leases 
respectively  for  a  further  period  of  twenty  years  from  the  expiration  thereof,  be 
entitled  to  a  renewal  thereof  for  such  extended  term  upon  the  same  terms,  conditions 
and  covenants  as  contained  in  the  original  lease,  and  in  like  manner  upon  giving  a 
like  notice  before  the  expiration  of  such  renewed  term  to  a  second  renewal  and  exten- 
sion of  term  of  twenty  years  from  and  after  the  expiration  of  such  renewal  term, 
and  in  like  manner  upon  giving  like  notice  before  the  expiration  of  such  second 
renewal  term  to  a  third  renewal  and  extension  of  twenty  years  from  and  after  the 
expiration  of  such  second  renewed  term ;  provided  that  at  the  time  of  giving  such 
notices,  and  the  expiration  of  such  terms,  respectively,  the  said  lessees,  their 
executors,  administrators  and  assigns,  are  and  shall  continue  to  be  bond  fide  working 
the  areas  comprised  within  their  respective  leases,  and  complying  with  the  terms, 
covenants  and  stipulations  in  their  respective  leases  contained,  within  the  true  intent 
and  meaning  of  section  104  of  the  act  hereby  amended,  and  provided  that  in  no  case 
shall  such  renewal  or  renewals  extend,  or  be  construed  to  extend,  to  a  period  beyond 
sixty  years  from  the  25th  day  of  August,  A.D.  1886,  and  provided  also  that  the 
legislature  shall  be  at  liberty  to  revise  and  alter  the  royalty  imposed  under  such 
lease  in  or  after  the  year  1886." 

Section  102,  chapter  9  of  the  Eevised  Statutes,  fourth  series,  (1873)  is  identical 
with  the  above  section  of  the  act  of  1866,  except  that  it  does  not  contain  the  conclud- 
ing proviso,  that  is  to  say,  the  words  :  "  And  provided  also  that  the  legislature  shall  be 
at  liberty  to  revise  and  alter  the  royalty  imposed  under  such  lease  in  or  after  the 
year  I860." 
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No  such  provision  as  this  hitter  is  contained  in  any  part  of  the  consolidated  acts 
of  1873. 

Section  105  of  chapter  7  of  the  Revised  Statutes,  fifth  series,  is  as  follows: — 

"105.  The  General  Mining  Association  (Limited)  and  other  lessees  of  mines  other 
than  gold  or  gold  and  silver  mines  in  this  province,  their  executors,  administrators 
and  assigns  shall,  upon  giving  notice  in  writing  to  the  commissioner  of  mines  at 
least  six  months  previous  to  the  expiration  of  their  leases  respectively,  of  their 
intention  to  renew  such  leases  respectively  for  a  further  period  of  twenty  years  from 
the  expiration  thereof,  be  entitled  to  a  renewal  thereof  for  such  extended  term  upon 
the  same  terms,  conditions  and  covenants  as  contained  in  the  original  lease  or  as 
prescribed  by  this  chapter  or  by  any  act  that  may  be  passed  by  the  legislature  of 
this  province,  and  in  like  manner  upon  giving  a  like  notice  before  the  expiration  of 
such  renewal  term,  to  a  second  renewal  and  extension  of  term  of  twenty  years  from 
and  after  the  expiration  of  such  renewal  term,  and  in  like  manner  upon  giving  like 
notice  before  the  expiration  of  such  second  renewal  term,  to  a  third  renewal  and 
extension  of  twenty  years  from  and  after  the  expiration  of  such  second  renewed 
term;  provided  that  at  the  time  of  giving  such  notices,  and  the  expiration  of  such 
terms,  respectively,  the  said  lessees,  their  executors,  administrators  and  assigns  are 
and  shall  continue  to  be  bond  fide  working  the  areas  comprised  within  their  respective 
leases  and  complying  with  the  terms,  covenants  and  stipulations  in  their  respective 
leases  contained  within  the  true  intent  and  meaning  of  section  107  of  this  chapter, 
and  provided  that  in  no  case  shall  such  renewal  or  renewals  extend,  or  be  construed 
to  extend,  to  a  period  beyond  eighty  years  from  the  date  of  the  original  lease,  but 
the  renewed  lease  shall  not  include  in  respect  of  each  mine  worked  a  larger  area 
than  five  square  miles. 

"(e.)  In  the  case  of  leases  that  are  eligible  for  renewal  in  which  the  conditions 
of  renewal  embodied  therein  are  different  from  those  prescribed  by  this  chapter,  and 
the  lessees  thereof  are  unwilling  to  have  such  conditions  altered,  the  commissioner 
shall  have  power  to  renew  said  leases  on  the  terms  contained  therein  and  as 
prescribed  by  chapter  9,  Revised  Statutes,  fourth  series,  aud  no  other." 

Section  4  of  chapter  4  of  the  acts  of  1885,  is  as  follows : — 

"  4.  All  leases  of  coal  mines  issued  after  the  passing  of  this  act  shall  contain  a 
provision  that  the  royalties  may  be  increased,  diminished,  or  otherwise  changed  by 
the  legislature." 

All  leases  in  existence  previous  to  the  26th  day  of  August,  1886,  expired  on 
that  date  and  were,  with  leases  afterwards,  issued  from  time  to  time,  renewable  ac- 
cording to  the  terms  of  the  acts  above  set  out,  and  the  terms  of  the  leases  them- 
selves on  the  corresponding  dates  in  the  years  1906,  1926  and  1946. 

Your  petitioners  submit  that  the  re-enactment  in  1873  of  section  1  of  the  act  of 
1866,  without  the  proviso  under  which  the  legislature  was  to  "  be  at  liberty  to  re- 
vise and  alter  the  royalty  in  or  after  the  year  1886,"  conferred  upon  all  the  holders 
of  then  existing  coal  leases,  and  upon  all  subsequent  holders  of  coal  leases  up  to  the 
year  1884,  when  the  Revised  Statutes,  fifth  series,  were  promulgated,  an  absolute 
legal  right  to  renewals  of  their  leases  up  to  the  year  1946  without  any  increase  in 
rent  or  royalty. 

As  to  section  105,  of  chapter  7,  of  the  Revised  Statutes,  fifth  series,  above  set 
out,  your  petitioners  are  advised,  and  they  submit,  that  in  construing  the  portion  of 
this  section  which  provides  that  lessees  "  shall  be  entitled  to  a  renewal  upon  the 
same  terms,  conditions  and  covenants  as  are  contained  in  the  original  lease,  or  as 
prescribed  by  this  chapter  or  by  any  act  that  may  be  passed  by  the  legislature  of 
this  province,"  it  must  be  assumed  either  that  it  was  not  the  intention  of  the  legis- 
lature to  provide  for  future  legislative  action  in  the  shape  of  a  measure  purporting 
to  legalize  the  imposition  of  an  increased  rent  in  violation  of  a  lease  defining  what 
that  rent  should  be,  or,  on  the  other  hand,  if  the  language  used  as  to  the  terms  of 
renewal  be  considered  broad  enough  to  cover  the  matter  of  an  increase  of  rent, 
then  it  was  submitted  that  the  act  itself  was  improper,  and  that  the  present  act 
which  proposes  to  legalize  a  specific  increase  of  royalty  in  violation  of  existing  con- 
tract rights  should  not  receive  your  honour's  assent. 
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Further,  as  to  this  last  mentioned  section,  your  petitioners  submit  that  even 
upon  its  proper  construction  it  would  include  a  right  on  the  part  of  the  legislature 
to  increase  the  royalty  payable  under  then  existing  leases.  Such  increase  could  be 
stipulated  for  only  at  the  time  of  the  renewal  in  the  year  1886  of  the  leases  respect- 
ively, all  of  which  were  to  expire  and  did  expire  in  that  year,  so  that  the  renewal 
being  once  made,  the  royalty  could  not  legally  be  increased  until  the  next  following 
renewal  date.  fe 

As  to  section  9  of  chapter  4  of  the  acts  of  1885,  above  set  out,  your  petitioners 
are  advised,  and  they  submit,  that  upon  its  true  construction  it  relates  only  to 
leases  to  be  issued  subsequently  to  its  passing,  and  that  it  does  not  relate  to  agree- 
ments merely  expressing  the  rights  of  the  parties  by  virtue  of  leases  previously 
issued.  J 

Your  petitioners  submit  that  there  is  clearly  no  legal  ground  for  giving  to  the 
language  here  used  an  ex  post  facto  operation,  seeing  that  there  is  ample  office  for 
the  words  to  perform  in  connection  with  original  leases  to  be  issued  after  the 
passing  of  the  act. 

For  the  reasons  above  indicated,  your  petitioners  submit  that  the  proposed 
legislation,  in  a  most  substantial  and  serious  manner,  invades  the  vested  rights  of 
your  petitioners  secured  to  them  by  contracts  solemnly  entered  into,  on  the  faith  of 
which  they  have  invested  very  large  sums  as  capital  in  the  various  coal  mining 
districts  of  the  province. 

By  far.  the  greater  portion  of  such  capital  has  been  invested  by  persons  residing 
outside  of  this  province,  and  they,  as  well  as  others  residing  in  Nova  Scotia,  would 
direct  your  attention  to  the  breach  of  their  contract  rights,  which  the  proposed  acts 
involve  as  above  set  forth,  and  your  petitioners  therefore  humbly  pray  your  honour 
to  withhold  your  consent  to  the  said  act?.  And  your  petitioners  as  in  duty  bound 
will  ever  pray,  &c. 

The  Mining  Society  of  Nova  Scotia, 

Henry  S.  Poole,  President. 
The  General  Mining  Association  (Ltd.), 

Cunard  &  Morrow,  Agents. 
The  Acadia  Coal  Co.  (Ltd.), 

Henry  S.  Poole,  Agent. 
The  International  Coal  Co.  (Ltd.), 

By  Hugh  McD.  Henry,  their  attorney. 
The  Cumberland  Eailway  and  Coal  Co.  (Ltd.) 

.By  Hector  McInnis,  their  attorney. 
The  Caledonia  Coal  and  Eailway  Co., 

per  H.  S.  Poole. 
The  Gowrie  Coal  Mining  Co.  (Ltd.), 

By  Hugh  McD.  Henry,  their  attorney. 
J.  E.  Cowans, 

By  Hector  McInnis,  his  solicitor. 
Glace  Bay  Mining  Co.  (Ltd.), 

J.  E.  Lithgow,  Treasurer  and  Manager. 
Intercolonial  Coal  Mining  Co., 

Henry  A.  Budden,  Vice-President. 
Lingan,  Low  Point  &BaraehoisCoal  Co.  (Ltd.), 

W.  J.  Stairs,  President. 

Department  of  the  Secretary  of  State, 

Ottawa,  8th  August,  1892. 

To  His  Honour  the  Lieutenant-Governor  of  Nova  Scotia,  Halifax,  N.S. 

$IR; — I  have  the  honour,  in  continuation  of  prior  correspondence  on  the  subject, 
to  acknowledge  the  receipt  of  your  dispatch,  no.  46,  of  the  5th  instant,  transmitting 
a  copy  of  a  petition  of  certain  lessees  of  coal  mines  in  the  province  of  Nova  Scotia, 
addressed    to   your   honour   against   the   passage   of  the  act  relating  to  mines  and 
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minerals  and  the  act  respecting  the  royalties  on  coal,  together  with  a  copy  of  the 
reply  made  by  you  in  the  premises,  and  to  state  that  these  documents  will  receive 
attention. 

I  have,  &c, 

L.  A.  CATELLIEE,  Under  Secretary  of  State. 

Halifax,  31st  October,  1892. 

The  Hon.  the  Secretary  of  State,  Ottawa. 

Sir, — On  behalf  of  the  Acadia  Coal  Company,  the  Cumberland  Eailway  and 
Coal  Company,  and  the  Caledonia  Coal  and  Railway  Company,  we  beg  to  enclose  a 
petition  for  the  disallowance  of  two  statutes  passed  at  the  last  session  of  the  legis- 
lature of  this  province,  intituled :  il  An  Act  to  amend  and  consolidate  the  Acts 
1  relating  to  Mines  and  Minerals,'  "  and  "  An  Act  respecting  the  Eoyalties  on  Coal." 
The  said  companies  have  signed  the  petition  on  the  8th  page  of  the  document 
enclosed.  We  are  instructed  to  request  that  it  be  referred  to  the  governor-general 
in  council. 

We  have,  &c, 

DEYSDALE,  NEWOOMBB  &  McINNES. 

Department  of  the  Secretary  of  State,  Ottawa,  3rd  November,  1892. 

To  Messrs.  Drysdale,  Newcombe  &  McInnes,  Barristers,  Halifax,  N.S. 

Gentlemen, — I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  31st  ultimo,  transmitting  for  submission  to  his  excellency  the  governor-general  in 
council  a  petition  signed  by  the  Acadia  Coal  Company,  the  Cumberland  Eailway  and 
Coal  Company  and  the  Caledonia  Coal  and  Eailway  Company,  praying  for  the  dis- 
allowance of  two  statutes  passed  at  the  last  session  of  the  legislature  of  the  province 
of  Nova  Scotia,  as  therein  set  forth,  and  to  state  that  the  said  petition  will  receive 
attention. 

I  have,  &c, 

L.  A.  CATELLTEE,  Under  Secretary  of  State. 

Halifax,  N.S.,  24th  November,  1892. 
The  Honourable  the  Secretary  of  State  for  Canada,  Ottawa. 

Sir, — We  have  the  honour  to  enclose  herewith  for  the  consideration  of  his 
excellency  the  governor-general  in  council,  two  petitions   of  the  Intercolonial  Coal 
Mining  Company,  Limited,  having  reference  to  chapters  one  and  three,  respectively, 
of  the  acts  of  the  Nova  Scotia  legislature  passed  in  the  year  1892. 
We  have,  &c, 

BOEDEN,  EITCHIE,  PAEKEE  &  CHISHOLM, 
Solicitors  for  the  Intercolonial  Mining  Company,  Limited. 

Department  of  the  Secretary  of  State  of  Canada, 

Ottawa,  28th  November,  1892. 

Messrs.  Borden,  Eitchie,  Parker  &  Chisholm,  Halifax,  N.S. 

Gentlemen, — I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the 
24th  instant,  enclosing  for  submission  to  his  excellency  the  governor-general  in 
council  a  petition  in  duplicate  from  the  Intercolonial  Coal  Mining  Co.,  Limited, 
praying  for  the  disallowance  of  certain  sections  of  chapters  one  and  three  of  the 
acts  of  the  Nova  Scotia  legislature,  passed  in  the  year  1892,  and  to  state  that  the 
matter  will  receive  consideration. 

I  have,  &c, 

L.  A.  CATELLIEE,  Under  Secretary  of  State. 
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Halifax,  KS.,  1st  December,  1892. 
Hon.  J.  C.  Patterson,  Secretary  of  State,  Ottawa,  Oat. 

Sir, — As  solicitors  for  the  parties  interested,  we  are  forwarding  to  you,  by  this 
mail,  a  petition  to  his  excellency  the  governor-general  praying  for  the  disallowance 
of  an  act  of  the  legislature  of  Nova  Scotia  entitled  "An  Act  to  amend  and  consoli- 
date the  Acts  relating  to  Mines  and  Minerals,"  being  55  Vic.  (1892)  cap.  1. 

We  have,  &c, 

HENEY,  HAEEIS  &  HENEY. 

Department  or  the  Secretary  of  State,  Ottawa,  5th  December,  1892. 

Messrs.  Henry,  Harris  &  Henry,  Barristers,  Halifax,  N.  S. 

Gentlemen, — I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  1st  instant  transmitting  on  behalf  of  lessees  of  coal  mines  in  Nova  Scotia,  a 
petition  praying  for  the  disallowance  of  an  act  passed  by  the  legislature  of  Nova 
Scotia,  entitled  "  An  Act  to  amend  and  consolidate  the  Acts  relating  to  Mines  and 
Minerals,"  and  to  state  that  the  matter  will  receive  consideration. 

I  have  &c, 

L.  A.  CATELLIEE,  Under  Secretary  of  State.. 

Halifax,  N.S.,  11th  January,  1893. 
Hon.  John  Costigan,  Secretary  of  State,  Ottawa,  Ont. 

Sir, — We  have  the  honour  to  inform  you  that  the  International  Coal  Company, 
Limited,  the  Caledonia  Coal  and  Eailway  Company,  Limited,  and  Messrs.  Archibald 
&  Co.,  proprietors  of  the  Gowrie  Colliery,  desire  to  be  considered  as  having  with- 
drawn from  the  petitions  for  the  disallowance  of  an  act  of  the  legislature  of  Nova 
Scotia  entitled  "  An  Act  to  amend  and  consolidate  the  Acts  relating  to  Mines  and 
Minerals,  "  being  55  Victoria  (1892),  chapter  1. 

These  petitions  were  forwarded  to  your  department  by  us  on  the  1st  of 
December,  1892. 

We  have,  &c, 

HENEY,  HAEEIS  .&  HENEY. 

Department  of  the  Secretary  of  State  of  Canada, 

Ottawa,  16th  January,  1893. 

To  Messrs.  Henry,  Harris  &  Henry,  Solicitors,  Halifax,  N.S. 

Gentlemen, — I  have  the  honour  to  acknowledge  the  receipt  of  your  com- 
munication, dated  the  11th  instant,  notifying  the  secretary  of  state  that  the  Inter- 
national Coal  Company,  Limited,  the  Caledonia  Coal  and  Eailway  Company, 
Limited,  and  Messrs.  Archibald  &  Co.,  proprietors  of  the  Gowrie  Colliery, 
desire  to  be  considered  as  having  withdrawn  from  the  petitions  forwarded  to  this 
department  by  you  on  the  1st  ultimo,  for  the  disallowance  of  an  act  of  the  legis- 
lature of  Nova  Scotia  entitled  "An  Act  to  amend  and  consolidate  the  Acts  relating 
to  Mines  and  Minerals,"  being  55  Yic.  (1892),  cap.  1,  as  therein  set  forth,  and  to 
state  that  the  notice  in  question  will  receive  attention. 

I  have,  &c, 

L.  A.  CATELLIEE,  Under  Secretary  of  State. 
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RETURN 

[69] 

To  an  Address  of  the  Senate,  dated  the  7th  March,  1893,  for  a  copy  of  the 
Royal  Instructions  from  Her  Most  Gracious  Majesty  the  Queen,  to  His 
Excellency  on  his  appointment  to  his  present  office. 

By  order. 

JOHN"  COSTIGAJST, 

Secretary  of  State. 

CANADA. 

Draft  of  Instructions  passed  under  the   Royal  Sign-Manual  and  Signet  to  the  Gov- 
ernor-General of  the  Dominion  of  Canada. 

VICTORIA  R. 

Instructions  to  our  governor-general  in  and  over  our  dominion  of  Cana-  Dated  5th 
da,  or,  in  his  absence,  to  our  lieutenant-governor  or  the  officer  for  the  °ctobei1'  1878- 
time  being  administering  the  government  of  our  said  Dominion. 

Given  at  our  court  at  Balmoral,  this  fifth  day  of  October,  1878,  in 
the  forty-second  year  of  our  reign. 

Whereas   by   certain   letters  -  patent    bearing    even  date   herewith,  Preamble. 
we  have  constituted,  ordered,  and  declared  that  there  shall  be  a  gover- 
nor-general (hereinafter  called  our  said  governor-general)  in  and  over 
our  dominion  of  Canada  (hereinafter  called  our  said  Dominion),  and  we  Recites  letters 
have  thereby  authorized  and  commanded  our  said  governor-general  to  patent,  dated 
do  and  execute  in   due  manner  all  things  that  shall  belong  to  his  said  ?gt80cto^f[f 
command,  and  to  the  trust  we  have  reposed  in  him,  according  to  the  ting 'the  office 
several  powers  and  authorities  granted  or  appointed  him  by  virtue  of  the  of  governor- 
said  letters-patent  and  of  such  commission  as  may  be  issued  to  him  &eneral- 
under  our  sign-manual  and  signet,  and  according  to  such  instructions  as 
may  from- time  to  time  be  given  to  him,  under  our  sign-manual  and  sig- 
net, or  by  our  order  in  our  privy  council,  or  by  us  through  one  of  our 
principal  secretaries  of  state,  and  to  such  laws  as  are  or  shall  hereafter 
be  in  force  in  our  said  Dominion.     Now,  therefore,  we  do,  by  these  our 
instructions  under  our  sign-manual  and  signet,  declare  our  pleasure  to 
be  that  our  said  governor-general  for  the  time  being  shall,  with  all  due 
solemnity,  cause  our  commission,  under  our  sign-manual  and  signet,  ap- 
pointing our  said  governor-general  for  the  time  being,  to  be  read  and  Publication  of 
published  in  the  presence  ot  the  chief  justice  for  the  time  being,  or  other  goyemor-gei 
judge  of  the  supreme  court  of  our  said  Dominion,  and  of  the  members  of"" 
the  privy  council  in  our  said  Dominion:  And  we  do  further  declare  our 
pleasure  to  be  that  our  said  governor-general,  and  every  other  officer 
appointed  to  administer  the  government  of  our  said  Dominion,  shall  take 
the  oath  of  allegiance  in   the  form  provided  by  an -act  passed  in  the  Oaths  to  be 
session  holden  in  the  thirty-first  and  thirty-second  years  of  our  reign,  t?ken  by 
intituled  "An  Act  to  Amend  the  Law  relating  to  Promissory  Oaths;"  general,  &c. 
-and  likewise  that  he  or  they  shall  take  the  usual  oath  for  the  due  exe-  Imperial  act 
cution    of  the  office  of  our  govornor-general   in   and   over    our    said  j^Mj^ dJ^  X1^' 
Dominion,   and  for  the  due   and  impartial  administration   of  justice; 
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which  oaths  the  said  chief  justice  for  the  time  being  of  our  said 
Dominion,  or,  in  his  absence,  or  in  the  event  of  his  being  otherwise  inca- 
pacitated, any  judge  of  the  supreme  court  of  our  said  Dominion  shall, 
and  he  is  hereby  required  to  tender  and  administer  unto  him  or  them. 

II.  And  we  do  authorize  and  require  our  said  governor-general  from 
time  to  time,  by  himself  or  by  any  other  person  to  be  authorized  by 
him  in  that  behalf,  to  administer  to  all  and  to  every  person  or  persons, 
as  he  shall  think  fit,  who  shall  hold  any  office  or  place  of  trust  or  profit 
in  our  said  Dominion,  the  said  oath  of  allegiance,  together  with  such 
other  oath  or  oaths  as  may  from  time  to  time  be  prescribed  by  any 
laws  or  statutes  in  that  behalf  made  and  provided. 

III.  And  we  do  require  our  said  governor-general  to  communicate 
forthwith  to  the  privy  council  for  our  said  Dominion  these  our  instruc- 
tions, and  likewise  all  such  others,  from  time  to  time,  as  he  shall  find 
convenient  for  our  service  to  be  imparted  to  them. 

IV.  Our  said  governor-general  is  to  take  care  that  all  laws  assented 
to  by  him  in  our  name,  or  reserved  for  the  signification  of  our  pleasure 
thereon,  shall,  when  transmitted  by  him,  be  fairly  abstracted  in  the 
margins,  and  be  accompanied,  in  such  cases  as  may  seem  to  him 
necessary,  with  such  explanatory  observations  as  may  be  required  to 
exhibit  the  reasons  and  occasions  for  proposing  such  laws ;  and  he  shall 
also  transmit  fair  copies  of  the  journals  and  minutes  of  the  proceedings 
of  the  parliament  of  our  said  Dominion,  which  he  is  to  require  from  the 
clerks,  or  other  proper  officers  in  that  behalf,  of  the  said  parliar,: 

Y.  And  we  do  further  authorize  and  empower  our  said  governor- 
general,  as  he  shall  see  occasion,  in  our  name  and  on  our  behalf,  when 
any  crime  has  been  committed  for  which  the  offender  may  be  tried 
within  our  said  Dominion,  to  grant  a  pardon  to  any  accomplice,  not 
being  the  actual  perpetrator  of  such  crime,  who  shall  give  such  infor- 
mation as  shall  lead  to  the  conviction  of  the  principal  offender;  and, 
further,  to  grant  to  any  offender  convicted  of  any  crime  in  any  court, 
or  before  any  judge,  justice  or  magistrate,  within  our  said  Dominion  a 
pardon,  either  free  or  subject  to  lawful  conditions,  or  any  respite  of  the 
execution  of  the  sentence  of  any  such  offender,  for  such  period  as 
to  our  said  governor-general  may  seem  fit,  and  to  remit  any  fines, 
penalties,  or  forfeitures  which  may  become  due  and  payable  to  us. 
Provided  always,  that  our  said  governor-general  shall  not  in  any  case, 
except  where  the  offence  has  been  of  a  political  nature,  make  it  a  con- 
dition of  any  pardon  or  remission  of  sentence  that  the  offender  shall  be 
banished  from  or  shall  absent  himself  from  our  said  Dominion.  And 
we  do  hereby  direct  and  enjoin  that  our  said  governor-general  shall  not 
pardon  or  reprieve  any  such  offender  without  firbt  receiving  in  capital 
cases  the  advice  of  the  privy  council  for  our  said  Dominion,  and  in  other 
cases  the  advice  of  one,  at  least,  of  his  ministers;  and  in  any  case  in 
which  such  pardon  or  reprieve  might  directly  affect  the  interests  of  our 
empire,  or  of  any  country  or  place  beyond  the  jurisdiction  of  the  govern- 
ment of  our  said  Dominion,  our  said  governor-general  shall,  before 
deciding  as  to  either  pardon  or  reprieve,  take  those  interests  specially 
into  his  own  personal  consideration  in  conjunction  with  such  advice 
as  aforesaid. 

YI.  And  whereas  great  prejudice  may  happen  to  our  service  and  to 
the  security  of  our  said  Dominion  by  the  absence  of  our  said  governor- 
general,  he  shall  not,  upon  any  pretense  whatever,  quit  our  said 
Dominion  without  having  first  obtained  leave  from  us  for  so  doing 
under  our  sign-manual  and  signet,  or  through  one,  of  our  principal 
secretaries  of  state. 
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